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SUBJECT/TITLE
An ACT relating to crimes against disabled adults and elder persons

SPONSOR
Representative Tim Feeley

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Local law enforcement, local jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

The measure establishes KRS Chapter 535, relating to crimes against disabled adults and the elderly, and creates new sections to define terms and establish crimes of abuse, neglect, and exploitation.  The measure creates a new section of KRS Chapter 455 to provide speedy trial provisions in the prosecution of offenses where the victim is sixty-five years of age or older.  The measure amends KRS 387.510 to specify that law enforcement is an interested party.  The measure amends KRS 387.530 to provide that a law enforcement agent investigating allegations of abuse, neglect, or exploitation may file a disability petition for the alleged victim.  The measure amends KRS 387.770 to provide that law enforcement agents, the county attorney or Commonwealth's attorney need only make a verbal request to obtain access to confidential disability records from the clerk of the court.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 105 on local governments is indeterminable, but is expected to be moderate to significant.  The measure creates several new criminal offenses for crimes against disabled adults and the elderly.  The new crimes include Abuse I, II, III, and IV; Neglect I, II, III, and IV; Exploitation I, II, III, and IV.  The penalties assigned to the new crimes range from a Class A misdemeanor to a Class A felony.

By expanding the circumstances under which persons can be charged with and convicted of committing a Class A misdemeanor or Class D or C felony, HB 105 also increases the potential for additional prisoners which local governments would be responsible for housing.  Counties are responsible for incarcerating prisoners charged with Class C and D felonies from the time of arrest to the date of sentencing.  Assuming all those charged make bail and are not incarcerated until the date of conviction, the local jails would be responsible for housing prisoners at the local government's expense from conviction to sentencing.  The incarceration costs for these prisoners average $27.51 per day, with the average length of time between conviction and sentencing running approximately 45 days.  Class A misdemeanants are wards of the county and can be placed in the county jail for up to a year.  The average per diem cost is also $27.51 per day.

Local law enforcement could experience a moderate to significant fiscal impact from provisions of the measure as well.  Generally the type of investigations conducted for the type of crimes created by HB 105 require greater time and resources than routine investigations.  In these settings, witness interviews can be laborious.  Reviewing records could involve extensive human resources.  Often crimes of this nature are reported days or weeks after the fact, presenting major investigatory problems.  Extensive training will be necessary to effectively comply with the measure.

It is not possible to predict how many additional criminal complaints will be filed if the measure is enacted.  However, an indicator can be found in the number of complaints filed with the Protective Services Division of the Cabinet for Families and Children.  A total of 1,341 adult abuse reports were investigated between 7/1/2000 and 6/30/2001.  Of these investigations, 241 (17.97%) were substantiated.  One hundred and eighty-nine (14.09%) were found to have some indication of abuse.  Eight hundred seventy-six (65.32%) were determined to be unsubstantiated.  Twenty-eight (2.09%) were not located, and seven (0.52%) other allegations were also determined to be unsubstantiated.
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