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SUBJECT/TITLE
Forfeiture of property

SPONSOR
Rep. Rob Wilkey

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
Police and law enforcement

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS  

HB 222 amends KRS 500.090, relating to criminal forfeiture of property, to provide for a uniform procedure for criminal forfeiture.  This bill creates a new section of KRS Chapter 42 to provide reporting requirements relating to forfeit of property, and amends KRS 30A.120, 131.130, and 132.420 to add reporting requirements relating to forfeit property.  Various sections are amended to conform with theses changes, and KRS 218A.425, 218A.435, 237.090, and 350.054 are repealed.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 222 on local government is indeterminable.  This bill  requires that money be forfeited to the general fund of a local government if it was obtained because of a violation of Kentucky criminal codes or if it qualifies under the federal criminal forfeiture laws.  It also allows the trial court to order a sale of property, with the proceeds to be paid to the general fund of the local government responsible for the seizure.  When property is obtained by an office or agency of local government under the federal criminal forfeiture laws, the property must be assessed by the county PVA  within 15 days.  The assessed value and receipts of transactions must be given to the local government to which the agency is attached.

Currently, money and property remains with the agency that lawfully seized it.  In the case of money exceeding $50,000, the money becomes part of the state's Assets Forfeiture Trust Fund.  In most rural counties there is not a significant amount of forfeiture money or property, so the impact of this bill would be minimal.  However, in larger metropolitan areas the impact of this bill could be significant for the agencies that seize money and property.  

Under HB 222, the amount of money distributed to local governments would not change.  However, the amount of money going to the local government's general fund will increase, while the revenues of agency seizing the money will decrease.  This bill allows local governments to receive money which would otherwise stay with the seizing agency, and to require the seizing agency to make an accounting of the value of property retained for use by the agency.

The following list is based on a random sample of asset forfeiture reports from 2001-02, compiled by the Justice Cabinet.  These numbers are from local drug busts only, and do not include the greater part of forfeiture money and property which local agencies obtain through federal investigated drug busts. 
   Sample of State Drug Forfeitures

Fulton Police


$0.00

Georgetown Police

$0.00

Harrodsburg Police

$0.00

Liberty Police


$0.00

Breckinridge County Sheriff
$0.00

Webster County Sheriff

$0.00

Bowling Green Police

$239.40

Clay County Sheriff

$1,910.25

Washington County Sheriff
$2,900.00

Middlesboro Police

$6,583.00

Warren County Sheriff

$8,242.00

Bullitt County Sheriff

$95,019.90    (one bust was over $78,000, and 






          $50,000 went in the state Asset Forfeiture Trust Fund)
Lexington Fayette Police

$156,682.54  (through 11 months of 2002)
Dawson Springs Police

1989 Buick Riviera (used by the Dept.)
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