HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2003 REGULAR SESSION


Amend printed copy of HB 258

On page 2, after line 17, add the following:

"Section 2.   KRS 160.463 is amended to read as follows:

The school board of each public school system in any county having 300,000 or more inhabitants shall direct its superintendent to publish, in full, annually,[in the newspaper of the largest general circulation in the county,] the annual financial statements of the school system audited by certified public accountants or an accountant approved by the State Department of Education. Each system's financial statements shall be prepared and presented on a basis consistent with this section and Sections 3, 4, 5, and 6 of this Act[that of the other systems].

SECTION 3.   A NEW SECTION OF KRS CHAPTER 160 IS CREATED TO READ AS FOLLOWS:

(1)
Each local board of education shall direct the school finance officer to prepare and publish annually the annual financial statement of the school district of funds collected, received, held, and disbursed during the fiscal year. The financial statement shall be published one (1) time only and within sixty (60) days of the expiration of each fiscal year.

(2)
The board of education may elect to prepare and publish the annual financial statement in one of the following forms:

(a)
The financial statement may be published in a newspaper that meets the qualifications of Section 4 of this Act to publish advertisements in a publication area in which the local school district is geographically located. The content of the published financial statement may take the form of: 
1.
A complete itemized, sworn statement published in the newspaper stating the total amount of funds collected and received during the fiscal year from each individual source and the total amount of funds disbursed during the fiscal year to each individual payee and the purpose for which the funds were expended; 

2.
A nonitemized, sworn statement published in the newspaper showing only total amounts of funds collected, received, and disbursed during the fiscal year. The advertisement shall state the locations and addresses where a printed copy of the complete itemized version of the financial statement is available for public inspection, including the school district's Internet address, as provided in subsection (3) of this section. The published advertisement shall be no smaller than ten (10) column inches in the qualified newspaper; or

3.
A separate printed advertisement or document containing a complete itemized, sworn financial statement and other information of public interest concerning the board of education and school activities that is distributed as an enclosure or insert in the qualified newspaper. The enclosure or insert need only be distributed within the geographic area of the school district.

(b)
In lieu of a newspaper publication, a complete itemized version of the annual financial statement may be delivered by the U. S. Postal Service to each residence within the publication area when the cost of the newspaper publication exceeds the cost of postage, supplies, and reproduction of the publication. A board of education that elects to use this method of advertisement shall forward one (1) copy of its financial statement to the Kentucky Department of Local Government.
(3)
The complete itemized version of the annual financial statement shall be available for public inspection electronically on the school district's Internet web site where it shall remain available until the publication of the next fiscal year's annual statement. The school district's main Web page shall have an identified link to the complete itemized financial statement. The complete itemized version shall be available in printed copy at the public library and its branches throughout the district, in the public area of the main office of each school in the district, and in the public area at the central office of the board of education. It shall be available at each location for a period of at least thirty (30) days following publication as provided in this section.
(4)
Only the totals of amounts paid for public utility bills and to each individual as salary or commission shall be shown in the financial statement. 

(5)
The amount of salaries paid to all teachers shall be shown as a lump-sum instructional expenditure for the school district and not by amount paid to individual teachers. The amount of salaries paid to all other employees of the board shall be shown as lump-sum expenditures by category, including but not limited to administrative, maintenance, transportation, and food service. The local board of education shall have accessible a factual list of individual salaries for public inspection and the local board shall furnish by mail a factual list of individual salaries of its employees to a newspaper qualified under Section 4 of this Act to publish advertisements for the school district, which newspaper may then publish as a news item the individual salaries of school or county employees.

(6)
The finance officer shall include in or attach to the financial statement, as a part thereof, a certificate from the cashier or other proper officer of the banks in which the funds are or have been deposited during the fiscal year, showing the balance, if any, of funds to the credit of the officer making the statement.

(7)
Promptly after the publication is made, the finance officer shall file a written or printed copy of the advertisement with proof of publication in the office of the county clerk of the county and with the Auditor of Public Accounts. Promptly after the publication is made, the finance officer shall also file one (1) copy of the financial statement with the Kentucky Department for Local Government.

(8)
The publisher of the newspaper is entitled to receive payment for each advertisement at a rate per column inch, computed as or published no larger than nine (9) point type on ten (10) point leading. The rate shall not exceed the lowest rate paid by advertisers for comparable matter in the same publication.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 160 IS CREATED TO READ AS FOLLOWS:

(1)
If an advertisement for a publication area is to be published in a newspaper, the publication shall be made in a newspaper that meets the following requirements:

(a)
It shall be published in the publication area. A newspaper shall be deemed to be published in the area if it maintains its principal office in the area for the purpose of gathering news and soliciting advertisements and other general business of newspaper publications, and has a second-class mailing permit issued for that office. A newspaper published outside of Kentucky shall not be eligible to carry advertisements for any county or publication area within the county, other than for the city in which its main office is located, if there is a newspaper published in the county that has a substantial general circulation throughout the county and that otherwise meets the requirements of this section; and

(b)
It shall be of regular issue and have a bona fide circulation in the publication area. A newspaper shall be deemed to be of regular issue if it is published regularly, as frequently as once a week, for at least fifty (50) weeks during the calendar year as prescribed by its mailing permit, and has been so published in the area for the immediately preceding two (2) year period. A newspaper meeting all the criteria to be of regular issue, except publication in the area for the immediately preceding two (2) year period, shall be deemed to be of regular issue if it is the only paper in the publication area and has a paid circulation equal to at least ten percent (10%) of the population of the publication area. A newspaper shall be deemed to be of bona fide circulation in the publication area if it is circulated generally in the area, and maintains a definite price or consideration not less than fifty percent (50%) of its published price, and is paid for by not less than fifty percent (50%) of those to whom distribution is made; and

(c)
It shall bear a title or name, consist of not less than four (4) pages without a cover, and be of a type to which the general public resorts for passing events of a political, religious, commercial, and social nature, and for current happenings, announcements, miscellaneous reading matter, advertisements, and other notices. The news content shall be at least twenty-five percent (25%) of the total column space in more than one-half (1/2) of its issues during any twelve (12) month period.

(d)
If, in a publication area, there is more than one (1) newspaper which meets the above requirements, the newspaper having the largest bona fide paid circulation as shown by the average number of paid copies of each issue as shown in its published statement of ownership filed on October 1 for the publication area shall be the newspaper where advertisements required by law to be published shall be carried.

(e)
For the purposes of this section and Sections 2, 3, 5, and 6 of this Act, publishing shall be considered as the total recurring processes of producing the newspaper, embracing all of the included contents of reading matter, illustrations, and advertising enumerated in paragraphs (a) through (d) of this subsection. A newspaper shall not be excluded from qualifying for the purposes of legal publications as provided in this chapter if its printing or reproduction processes take place outside the publication area.

(2)
(a)
If, in the case of a publication area smaller than the county in which it is located, there is no newspaper published in the area, the publication shall be made in a newspaper published in the county that is qualified under this section to publish advertisements for the county. If the qualified newspaper publishes a zoned edition at least once a week that is distributed to regular subscribers within a specific geographic region of the newspaper's publication area, any advertisement required by law to be published in the publication area may be published in the zoned edition distributed in that area.

(b)
If, in any school district, there is no newspaper meeting the requirements of this section for publishing advertisements for that school district, any advertisements required to be published for the school district or for any publication area within the county shall be published in a newspaper of the largest bona fide circulation in that county published in and qualified to publish advertisements for an adjoining county in Kentucky. This subsection is intended to supersede any statute that provides or contemplates that newspaper publication may be dispensed with if there is no newspaper printed or published or of general circulation in the particular publication area.

(3)
If a publication area consists of a school district which extends into more than one (1) county, the part of the district in each county shall be considered to be a separate publication area for the purposes of this section, and an advertisement for each separate publication area shall be published in a newspaper qualified under this section to publish advertisements for the area.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 160 IS CREATED TO READ AS FOLLOWS:

The board of education shall publish in a qualified newspaper the school district budget for the succeeding fiscal year that has been approved by the Kentucky Board of Education as provided in KRS 160.470. 

SECTION 6.   A NEW SECTION OF KRS CHAPTER 160 IS CREATED TO READ AS FOLLOWS:

(1)
Except where a statute specifically fixes a larger sum as the minimum for a requirement of advertisement for bids, a local board of education shall not make a contract, lease, or other agreement for materials, supplies except perishable meat, fish, and vegetables, equipment, or for contractual services other than professional, involving an expenditure of more than twenty thousand dollars ($20,000) without first making newspaper advertisement for bids.

(2)
The procedures on price contracts set forth in KRS 156.076 shall not be available to the school district for any specific item once the bidding procedure has been initiated by an invitation to bid and a publication of specifications for that specific item has been published. In the event that all bids are rejected, the district may again avail itself of the provisions of KRS 156.076.
(3)
The requirement to advertise bids in accordance with subsection (1) of this section shall not apply in an emergency if the superintendent of the board of education has duly certified that an emergency exists, and has filed a copy of the certificate with the commissioner of education.

Section 7.   KRS 156.076 is amended to read as follows:

The commissioner of education[chief state school officer] shall furnish full information on established price contracts to each district board of education. Any board of education may purchase supplies and equipment from the vendor to whom the contract has been awarded, under the terms of the contract. Any board of education may advertise for its own bids on supplies and equipment which meet the specifications of the contracts awarded by the Division of Material and Procurement Services in accordance with Section 6 of this Act. Any board of education, after advertising for bids, may award contracts if the commissioner of education[chief state school officer] certifies that the bid offers supplies and equipment which meet the standards and specifications fixed by the Kentucky Board of Education and that the bid price is lower than that established by the price contract agreement. If supplies and equipment that meet the specifications of the contracts awarded by the Division of Material and Procurement Services or a federal, local, or cooperative agency are available for purchase elsewhere, a board of education may purchase those supplies and equipment without advertising for bids. However, prior to making the purchases, the board of education shall obtain certification from:

(1)
The Department of Education for technology components defined in the master plan for education technology for which standards have been established by the Kentucky Board of Education. The department shall certify that the items to be purchased meet or exceed, at a lower cost, the specifications of the components of the original equipment of manufacturers currently holding Kentucky education technology system price contracts; and

(2)
The district's finance officer for supplies and equipment other than that described in subsection (1) of this section. He shall certify that the items to be purchased meet the standards and specifications fixed by state price contract, federal (GSA) price contract, the local school district's bid, or the bid of another school district whose bid specifications allow other districts to utilize their bids, and that the sales price is lower than that established by the price contract agreement or available through the bidding process and the price does not exceed two thousand five hundred dollars ($2,500).

Section 8.   KRS 157.630 is amended to read as follows:

Bonds of the commission shall be sold in such form and in such manner as the commission deems appropriate in accordance with prevailing market conditions. If the bonds are sold on the basis of sealed bids or proposals, the "publication area," as that term is used in Section 4 of this Act[KRS Chapter 424], shall not be deemed to be the area within which the office of the commission is situated, but shall be deemed to be the "publication area" of the board of education executing the lease. If the bonds are sold on the basis of sealed bids or proposals, the sale shall be publicly advertised by means of a notice describing what is to be sold, the time and place of the sale or for receipt of bids, and any special terms of the sale[conforming to the provisions of KRS 424.140], and the same shall be published at least one (1) time, at least seven (7) days in advance of the date set forth for opening bids, in a daily newspaper having bona fide general circulation throughout the Commonwealth. If such publication is made, it shall be sufficient for publication in the "publication area" to be made only one (1) time, at least seven (7) days in advance of the date set forth for the opening of bids. If a copy of the sale notice be delivered or transmitted in good faith to the qualified newspaper of the "publication area" in time for publication in an issue thereof published seven (7) days or more in advance of the date set forth for the opening of bids, and with direction for publication therein, any failure of such newspaper to make publication as directed shall not invalidate the sale of the bonds by the commission on the designated date, nor require postponement or cancellation thereof.

Section 9.   KRS 160.990 is amended to read as follows:

(1)
Any person who violates any of the provisions of KRS 160.250 shall be fined not more than two hundred dollars ($200).

(2)
Any person who violates any of the provisions of KRS 160.300 shall be fined not less than ten ($10) nor more than fifty dollars ($50).

(3)
Any superintendent who violates any of the provisions of KRS 160.350 to 160.400 shall be fined not less than one hundred ($100) nor more than one thousand dollars ($1,000) for each offense, and the violation is grounds for revocation of his certificate.

(4)
Any person who violates any of the provisions of KRS 160.550 shall be fined not less than fifty ($50) nor more than one hundred dollars ($100), and shall be subject to removal from office.

(5)
The Kentucky Board of Education may withhold funds allotted under KRS 157.350 from any local district which violates subsection (3) of KRS 160.380 in the amount of one thousand dollars ($1,000) per violation.

(6)
In addition to penalties listed in this section, any local district which violates subsection (3) of KRS 160.380 shall be fined not less than five hundred dollars ($500) nor more than one thousand dollars ($1,000).

(7)
Any person who violates Sections 2, 3, 4, 5 or 6 of this Act shall be fined not less than fifty dollars ($50) nor more than five hundred dollars ($500). In addition, any officer who fails to comply with any of the provisions of Sections 2, 3, 4, 5 or 6 of this Act shall, for each such failure, be subject to a forfeiture of not less than fifty ($50) dollars nor more than five hundred dollars ($500), in the discretion of the court, which may be recovered only once, in a civil action brought by any citizen residing in the school district for which the officer serves. The costs of all proceedings, including a reasonable fee for the attorney of the citizen bringing the action, shall be assessed against the unsuccessful party.

Section 10.   KRS 424.110 is amended to read as follows:

As used in KRS 424.110 to 424.370:

(1)
"Publication area" means the city, county, district, or other local area for which an advertisement is required by law to be made. An advertisement shall be deemed to be for a particular city, county, district, except a county or independent public school system, or other local area if it concerns an official activity of the city, county, district, or other area or of any governing body, board, commission, officer, agency, or court thereof, or if the subject of the advertisement concerns particularly the people of the city, county, district, or other area;

(2)
"Advertisement" means any matter required by law to be published.

(3)
"Zoned edition" means a newspaper edition published at least once a week, distributed in a specific geographic region of the newspaper's circulation area, and containing reporting and advertising of interest to subscribers in that geographic region.

Section 11.   KRS 424.220 is amended to read as follows:

(1)
Excepting officers of a city of the first class or a consolidated local government, a county containing such a city or consolidated local government, a public agency of such a city, consolidated local government, or county, or a joint agency of such a city, consolidated local government, and county,[ or of a school district of such a city, consolidated local government, or county,] and excepting officers of a city of the second class or an urban-county government, every public officer of any[ school district,] city, consolidated local government, county, or subdivision, or district less than a county, whose duty it is to collect, receive, have the custody, control, or disbursement of public funds, and every officer of any board or commission of a city, consolidated local government, county, or district whose duty it is to collect, receive, have the custody, control, or disbursement of funds collected from the public in the form of rates, charges, or assessments for services or benefits, shall at the expiration of each fiscal year prepare an itemized, sworn statement of the funds collected, received, held, or disbursed by him during the fiscal year just closed, unless he has complied with KRS 424.230. Pursuant to subsections (2) and (3) of KRS 91A.040, each city of the sixth class shall prepare an itemized, sworn statement of the funds collected, received, held, or disbursed by the city which complies with the provisions of this section.

(2)
The statement shall show:

(a)
The total amount of funds collected and received during the fiscal year from each individual source; and

(b)
The total amount of funds disbursed during the fiscal year to each individual payee and the purpose for which the funds were expended.

(3)
Only the totals of amounts paid to each individual as salary or commission and public utility bills shall be shown. The amount of salaries paid to all nonelected county employees shall be shown as lump-sum expenditures by category, including but not limited to road department, jails, solid waste, public safety, and administrative personnel.

(4)
[The amount of salaries paid to all teachers shall be shown as a lump-sum instructional expenditure for the school district and not by amount paid to individual teachers. The amount of salaries paid to all other employees of the board shall be shown as lump-sum expenditures by category, including but not limited to administrative, maintenance, transportation, and food service. The local board of education and ]The fiscal court shall have accessible a factual list of individual salaries for public scrutiny and[ the local board and the fiscal court] shall furnish by mail a factual list of individual salaries of its employees to a newspaper qualified under KRS 424.120 to publish advertisements[ for the district], which newspaper may then publish as a news item the individual salaries of[ school or] county employees.

(5)
The officer shall procure and include in or attach to the financial statement, as a part thereof, a certificate from the cashier or other proper officer of the banks in which the funds are or have been deposited during the past year, showing the balance, if any, of funds to the credit of the officer making the statement.

(6)
The officer shall, except in a city electing to publish its audit in lieu of the financial statement in accordance with KRS 91A.040(6), within sixty (60) days after the close of the fiscal year cause the financial statement to be published in full in a newspaper qualified under KRS 424.120 to publish advertisements for the city, county, or district, as the case may be. Promptly after the publication is made, the officer shall file a written or printed copy of the advertisement with proof of publication, in the office of the county clerk of the county and with the Auditor of Public Accounts. Promptly after the publication is made, the officer shall also file one (1) copy of the financial statement with the Kentucky Department for Local Government.

(7)
In lieu of the publication requirements of subsection (6) of this section, the appropriate officer of any municipally owned electric, gas, or water system may elect to satisfy the requirements of subsection (6) of this section by:

(a)
Preparation of a certified audit by a certified public accountant, performed in accordance with generally accepted principles of accounting, for the fiscal year;

(b)
Publishing in a newspaper qualified under KRS 424.120 to publish advertisements for the city, county, or district as the case may be, the statement of revenue and expenditures from such audit, together with the statement that the audit report is available for inspection at the offices of the utility; and

(c)
Making such audit available for inspection on request of anyone during normal working hours of the utility.

(8)
In lieu of the publication requirements of subsection (6) of this section, the appropriate officer of a county may elect to satisfy the requirements of subsection (6) of this section by publishing an audit, prepared in accordance with KRS 43.070 or 64.810, in the same manner that city audits are published in accordance with KRS 91A.040(7).

Section 12.   KRS 424.260 is amended to read as follows:

(1)
Except where a statute specifically fixes a larger sum as the minimum for a requirement of advertisement for bids, no city, county, or district, or board or commission of a city or county, or sheriff or county clerk, may make a contract, lease, or other agreement for materials, supplies except perishable meat, fish, and vegetables, equipment, or for contractual services other than professional, involving an expenditure of more than twenty thousand dollars ($20,000) without first making newspaper advertisement for bids.

(2)
If the fiscal court requires that the sheriff or county clerk advertise for bids on expenditures of less than twenty thousand dollars ($20,000), the fiscal court requirement shall prevail.

(3)[
(a)
Nothing in this statute shall limit or restrict the ability of a local school district to acquire supplies and equipment outside of the bidding procedure if those supplies and equipment meet the specifications of the contracts awarded by the Division of Material and Procurement Services or a federal, local, or cooperative agency and are available for purchase elsewhere at a lower price. A board of education may purchase those supplies and equipment without advertising for bids if, prior to making the purchases, the board of education obtains certification from the district's finance or purchasing officer that the items to be purchased meet the standards and specifications fixed by state price contract, federal (GSA) price contract, or the bid of another school district whose bid specifications allow other districts to utilize their bids, and that the sales price is lower than that established by the various price contract agreements or available through the bid of another school district whose bid specifications would allow the district to utilize their bid.

(b)
The procedures set forth in paragraph (a) of this subsection shall not be available to the district for any specific item once the bidding procedure has been initiated by an invitation to bid and a publication of specifications for that specific item has been published. In the event that all bids are rejected, the district may again avail itself of the provisions of paragraph (a) of this subsection.

(4)]
This requirement shall not apply in an emergency if the chief executive officer of the city, county, or district has duly certified that an emergency exists, and has filed a copy of the certificate with the chief financial officer of the city, county, or district, or if the sheriff or the county clerk has certified that an emergency exists, and has filed a copy of the certificate with the clerk of the court where his necessary office expenses are fixed pursuant to KRS 64.345 or 64.530, or if the superintendent of the board of education has duly certified that an emergency exists, and has filed a copy of the certificate with the chief state school officer.

(4)[(5)]
The provisions of subsection (1) of this section shall not apply for the purchase of wholesale electric power for resale to the ultimate customers of a municipal utility organized under KRS 96.550 to 96.900.

Section 13.   KRS 424.990 is amended to read as follows:

Any person who violates any provision of KRS 424.110 to 424.370 shall be fined not less than fifty dollars ($50) nor more than five hundred dollars ($500). In addition, any officer who fails to comply with any of the provisions of KRS 424.220, 424.230, 424.240, [424.250, ]424.290 or 424.330 shall, for each such failure, be subject to a forfeiture of not less than fifty ($50) dollars nor more than five hundred dollars ($500), in the discretion of the court, which may be recovered only once, in a civil action brought by any citizen of the city, county or district for which the officer serves. The costs of all proceedings, including a reasonable fee for the attorney of the citizen bringing the action, shall be assessed against the unsuccessful party.

Section 14.   The following KRS section is repealed:

424.250   School district budget.".
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