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AN ACT relating to safety and security officers at institutions of higher education.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 164.950 is amended to read as follows:

For the purposes of KRS 164.950 to 164.980, the following definitions shall apply:

(1)
"Institution of higher education" and "institution" mean:

(a)
Any public college, university, technical school, professional school, or other institution of postsecondary education operated by the Commonwealth of Kentucky or by any public authority or political subdivision thereof; and 

(b)
Any private college, university, theological seminary, professional school, or other institution of postsecondary education that:

1.
Is accredited by a recognized regional or national organization for the accreditation of colleges, universities or theological seminaries, or by a professional association which accredits institutions providing education in its profession, or whose course credits are accepted for unrestricted transfer at three (3) or more institutions holding such accreditation; and

2.
Confers baccalaureate degrees, or equivalent degrees or technical certificates for which the usual and customary period of study is at least four (4) years, or that confers graduate or professional degrees; and

3.
Occupies real property and conducts educational courses in a classroom environment according to a regular, published academic schedule.
(2)
The governing board of each[ public] institution of higher education is authorized to establish a safety and security department and appoint safety and security officers and other employees for the university, college, or other institution of[ public] higher education for which it is responsible, to prescribe distinctive uniforms for the safety and security officers of said institution, and to designate and operate emergency vehicles. Safety and security officers so appointed shall take an appropriate oath of office, in the form and manner consistent with the Constitution of Kentucky, and shall serve at the pleasure of the governing board.

Section 2.   KRS 164.955 is amended to read as follows:

(1)
Safety and security officers so appointed shall be peace officers and conservators of the peace. They shall have general police powers including the power to arrest, without process, all persons who within their view commit any crime or misdemeanor. They shall possess all of the common law and statutory powers, privileges, and immunities of sheriffs, except that they shall be empowered to serve civil process to the extent authorized by the employing governing board of the respective institution employing them. Without limiting the generality of the foregoing, such safety and security officers are hereby specifically authorized and empowered, and it shall be their duty:

(a)
To preserve the peace, maintain order and prevent unlawful use of force or violence or other unlawful conduct on the campuses of their respective institutions, and to protect all persons and property located thereon from injury, harm and damage;

(b)
To enforce, and to assist the officials of their respective institutions in the enforcement of, the lawful rules and regulations of said institution, and to assist and cooperate with other law enforcement agencies and officers. Provided, however, that such safety and security officers shall exercise the powers herein granted upon any real property owned or occupied by their respective institutions, including the streets passing through and adjacent thereto. Said powers may be exercised in any county of the Commonwealth where the institution owns, uses, or occupies property. Additional jurisdiction may be established by agreement with the chief of police of the municipality or sheriff of the county or the appropriate law enforcement agency in which such property is located, dependent upon the jurisdiction involved.

(2)
Safety and security officers may exercise their powers away from the locations described in subsection (1) of this section only upon the following conditions:

(a)
When in immediate[hot] pursuit of an actual or suspected violator of the law; or

(b)
When authorized to do so pursuant to the agreement authorized by subsection (1) of this section; or

(c)
When requested to act by the chief of police of the city or county in which the institution's property is located; or

(d)
When requested to act by the sheriff of the county in which the institution's property is located; or

(e)
When requested to act by the commissioner[director] of State Police; or

(f)
When requested to act by the authorized delegates of those persons or agencies listed in (c), (d) or (e) above; or

(g)
When requested to assist a state, county or municipal police officer, sheriff, or other peace officer in the performance of his lawful duties; or

(h)
When operating under an interlocal cooperation agreement pursuant to KRS Chapter 65.

(3)
Safety and security officers appointed pursuant to KRS 164.950 to 164.980 shall have, in addition to the other powers enumerated herein, the power to conduct investigations anywhere in this Commonwealth, provided such investigation relates to criminal offenses which occurred on property owned, leased, or controlled by the institution of higher education that employs them[university]. Where desirable and at the discretion of the institution of higher education's police officials, the university safety and security department may coordinate said investigations with any law enforcement agency of this Commonwealth or with agencies of the federal government.

(4)
Safety and security departments created and operated by the governing boards of public institutions of higher education shall, for all purposes, be deemed public police departments and the sworn safety and security officers thereof are, for all purposes, deemed public police officers.

(5)
Safety and security departments created and operated by the governing boards of private institutions of higher education shall be deemed public police departments, and the sworn safety and security officers thereof shall be public police officers, for the purposes of exercising police powers as granted by this section, for operating emergency vehicles and police radios, and for access to the Law Information Network of Kentucky and the National Crime Information Center computer networks to the extent allowed by federal law. Private institution safety and security officers shall not be deemed to be public police officers for the purposes of receiving supplemental pay or other benefits from the Kentucky Law Enforcement Program Fund nor for the purpose of receiving benefits under KRS 61.315. Employment as a sworn safety and security officer at a private institution of higher education shall not authorize an officer to participate in any retirement, pension or employee compensation system established for public peace officers.
(6)
Nothing in KRS 164.950 to 164.980 shall be construed as a diminution or modification of the authority or responsibility of any city or county police department, the Kentucky State Police, sheriff, constable, or other peace officer either on the property of an institution of higher education or otherwise.

Section 3.   KRS 164.960 is amended to read as follows:

All persons appointed as safety and security officers pursuant to KRS 164.950 to 164.980 shall, at the time of their employment[, be]:

(1)
Be not less than twenty-one (21)[eighteen (18)] years of age;[ and]
(2)
Comply with the requirements of KRS 61.300[, other than the age requirement]; and

(3)
[Shall ]Possess whatever other requirements as may be set by the governing board of the institution of[ public] higher education which employs them.

Section 4.   KRS 164.965 is amended to read as follows:

The governing board of each institution of[ public] higher education may provide for the appointment or promotion to the ranks and grades and positions of the department such officers and civilians as are considered by the board to be necessary for the efficient administration of the department. Such officers and civilians shall receive such compensation as shall be fixed and paid by the board.

Section 5.   KRS 164.970 is amended to read as follows:

(1)
Vehicles used for emergency purposes by the safety and security department of an[a public] institution of higher education shall be considered as emergency vehicles, [and ]shall be equipped with blue lights and sirens and shall be operated in conformance with the requirements of KRS Chapter 189.

(2)
Safety and security officers directly employed by the governing board of an institution[public institutions] of higher education pursuant to KRS 164.950 to 164.980 shall have the rights accorded to police[peace] officers in cities of the first four (4) classes[ provided] under KRS 527.020, provided the governing board of the public institution of higher education so authorizes[authorized] in writing.

(3)
Safety and security officers directly employed by the governing boards of private institutions of higher education shall be deemed to be peace officers for the purposes of KRS 527.020 when acting within the official scope of their employment, whether upon the property of the institution or elsewhere within the Commonwealth.
(4)
Safety and security departments of[ public] institutions of higher education may install, maintain, and operate radio systems on police or other radio frequencies under licenses issued by the Federal Communications Commission, or its successor,[;] KRS 432.570 to the contrary notwithstanding.

(5)[(4)]
Safety and security departments of[ public] institutions of higher education shall comply with the requirements of the Kentucky Revised Statutes and the Justice Cabinet with regard to reporting of criminal and other statistics.

Section 6.   KRS 164.975 is amended to read as follows:

(1)
The governing boards of public institutions of higher education, each having the power and authority to govern and control the method and purpose of use of property owned or occupied by their respective institution, including travel over such property, is each hereby confirmed in its authority to regulate the traffic and parking of motor vehicles, bicycles or other vehicles as well as the traffic of pedestrians on, over and across the streets, roads, paths and grounds of real property owned, used or occupied by such institution. Such regulations applicable to traffic and parking may include, but not be limited to, the following provisions:

(a)
Provisions governing the registration, speed, operation, parking and times, places and manner of use of motor vehicles, bicycles and other vehicles.

(b)
Provisions prescribing penalties for the violation of such regulations, which penalties may include the imposition of reasonable charges, the removing and impounding (at the expense of the violator) of vehicles which are operated or parked in violation of such regulations, and the denial of permission to operate vehicles on the property of such institution.

(c)
Provisions establishing reasonable charges and fees for the registration of vehicles and for the use of parking spaces or facilities owned or occupied by such institution. Provided, however, that nothing herein contained shall be deemed to limit or restrict the powers of any other governmental authority having jurisdiction over public streets, roads, alleys or ways.

(2)
(a)
Except as provided in this subsection, the governing boards of private institutions of higher education may exercise the same authority as that conveyed by subsection (1) of this section to the governing boards of public institutions over all property owned, leased, or controlled by the private institution, including private drives, roadways, and streets upon that property.

(b)
No uniform citation or parking citation enforceable in the Court of Justice or a city, urban-county, county, or consolidated local government parking tribunal shall be issued for a violation of an institutional rule, regulation, or policy issued pursuant to subsection (1) of this section.

(c)
A uniform citation or parking citation enforceable in the Court of Justice or a city, urban-county, county, or consolidated local government parking tribunal may be issued for a violation of state law or local ordinance if that private property is considered a highway pursuant to KRS 189A.010.

(d)
The authority granted by this subsection shall not extend to establishing regulations governing parking, traffic flow, speed limits, pedestrian movement, or other activities upon public streets and roadways passing through or adjacent to the property of the institution.

(e)
Safety and security officers of a private institution of higher education may enforce public laws and ordinances and may temporarily control the flow of traffic on public streets and roadways passing through or adjacent to the property of the institution.

(3)
Motor vehicle moving violations of regulations issued by a public institution of higher education under this section shall be deemed violations of the appropriate equivalent sections of the motor vehicle laws of the Commonwealth and may be prosecuted in the courts having territorial jurisdiction over the physical location of the offense.

Section 7.   KRS 164.980 is amended to read as follows:

No person shall falsely represent himself to be a safety and security officer, agent or employee of a safety and security department of a public or private institution of higher education and in such assumed character[,] arrest,[ or] detain,[ or] search, or question[,] in any manner the person or property of any person, nor shall any person without the authority of the governing board of the public or private institution of higher education wear its official uniform, insignia, badge, or identification of the department.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 164 IS CREATED TO READ AS FOLLOWS:

(1)
A safety and security officer employed by a private institution of higher education pursuant to KRS 164.950 to 164.980 shall be a certified peace officer as provided in KRS 15.380 to 15.404 and shall remain so during the term of his or her employment.

(2)
A safety and security officer employed by a private institution of higher education pursuant to KRS 164.950 to 164.980 who is not a certified peace officer at the time of employment shall be subject to the provisions of KRS 15.380 to 15.404 with regard to the time limit in which the officer shall become a certified peace officer or lose his or her peace officer powers.

(3)
A certified peace officer who is employed by a private institution of higher education as a safety and security officer shall be subject to the provisions of KRS 15.380 to 15.404 during the time of his or her employment and employment by a private institution of higher education shall be considered the same as if the certified peace officer had been employed by a public agency.

(4)
A certified peace officer who maintains his or her certification as a peace officer during the term of his or her employment as a safety and security officer for an institution of higher education pursuant to KRS 164.950 to 164.980 may transfer his or her certification to a public agency in the same manner as a transfer between agencies and may maintain certification as a peace officer while seeking employment with another law enforcement agency if the requirements of KRS 164.950 to 164.980 continue to be met.

(5)
The power of the Kentucky Law Enforcement Council to discipline a certified peace officer who is serving as a safety and security officer pursuant to KRS 164.950 to 164.980 shall not be limited by any provision of KRS 164.950 to 164.980.

Section 9.   KRS 15.380 is amended to read as follows:

(1)
The following officers employed or appointed as full-time, part-time, or auxiliary officers, whether paid or unpaid, shall be certified:

(a)
State Police officers, but for the commissioner of the State Police;

(b)
City, county, and urban-county police officers;

(c)
Deputy sheriffs, except those identified in KRS 70.045 and 70.263(3);

(d)
State or public university safety and security officers appointed pursuant to KRS 164.950;

(e)
School security officers employed by local boards of education who are special law enforcement officers appointed under KRS 61.902;

(f)
Airport safety and security officers appointed under KRS 183.880;

(g)
Department of Alcoholic Beverage Control field representatives and investigators appointed under KRS 241.090;[ and]
(h)
Division of Insurance Fraud Investigation investigators appointed under KRS 304.47-040; and
(i)
Safety and security officers employed by private institutions of higher education appointed pursuant to KRS 164.950, provided that the institution employing the officer shall pay all of the costs of the training as determined by the Department of Criminal Justice Training.

(2)
The requirements of KRS 15.380 to 15.404 for certification may apply to all state peace officers employed pursuant to KRS Chapter 18A and shall, if adopted, be incorporated by the Department of Personnel for job specifications.

(3)
Additional training in excess of the standards set forth in KRS 15.380 to 15.404 for all peace officers possessing arrest powers who have specialized law enforcement responsibilities shall be the responsibility of the employing agency.

(4)
The following officers may, upon request of the employing agency, be certified by the council:

(a)
Deputy coroners;

(b)
Deputy constables;

(c)
Deputy jailers;

(d)
Deputy sheriffs under KRS 70.045 and 70.263(3);

(e)
Officers appointed under KRS 61.360;

(f)
Officers appointed under KRS 61.902, except those who are school security officers employed by local boards of education;

(g)
Private security officers;

(h)
Employees of a correctional services division created pursuant to KRS 67A.028 and employees of a metropolitan correctional services department created pursuant to KRS 67B.010 to 67B.080; and

(i)
Investigators employed by the Division of Charitable Gaming in accordance with KRS 238.510.

(5)
The following officers shall be exempted from the certification requirements but may upon their request be certified by the council:

(a)
Sheriffs;

(b)
Coroners;

(c)
Constables;

(d)
Jailers;

(e)
Racing Commission security officers employed under KRS 230.240; and

(f)
Commissioner of the State Police.

(6)
Federal peace officers cannot be certified under KRS 15.380 to 15.404.
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