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AN ACT relating to metering of electricity.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 278 IS CREATED TO READ AS FOLLOWS:

For purposes of Sections 1 to 3 of this Act:
(1)
"Commission" means the Kentucky Public Service Commission;

(2)
"Retail electric supplier" means any person, corporation, rural electric cooperative, or municipal utility that owns, operates, manages, or controls any plant or equipment in Kentucky used for the distribution or furnishing of electricity to retail customers;

(3)
"Eligible customer-generator" means a customer of a retail electric supplier who:

(a)
Owns and operates an electrical generating facility that is located on the customer's premises;

(b
Is interconnected to and operates the electric generating facility in a parallel with the electric grid primarily to offset part or all of the customer's own electricity requirements; and 

(c)
Generates electricity using one or more of the following technologies:

1.
Solar, hydroelectric, wind, landfill gas, or biogas generated from the anaerobic digestion of agricultural waste;

2.
A fuel cell fueled by hydrogen, methane or methanol; or

3.
A combined heating and power system, or combined heating, refrigeration and power system that is fueled by hydrogen, methane, natural gas, or propane.
(4)
"Independent green power producer" means a corporation or other person that:

(a)
 Is not, with exception of enforcing the provisions of Sections 1 to 3 of this Act, subject to the jurisdiction of the commission; and 

(b)
Generates electricity in Kentucky using one or more of the following technologies:

1.
Solar, hydroelectric, wind, landfill gas, or biogas generated from the anaerobic digestion of agricultural wastes; or

2.
A fuel cell fueled by hydrogen, methane, or methanol.
(5)
"Kilowatt hour" means a measure of electricity defined as a unit of work of energy, measured as one (1) kilowatt of power expended for one (1) hour.

(6)
"Net metering" means measuring the difference between the electricity supplied by the electric grid and the electricity generated by an eligible customer-generator that is fed back to the electric grid over a billing period.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 278 IS CREATED TO READ AS FOLLOWS:

(1)
Each retail electric supplier shall make net metering available to any eligible customer-generator who the supplier currently serves or solicits for service. 

(2)
An eligible customer-generator shall be provided with a single meter, capable of registering the flow of electricity in two (2) directions for the net metering service with the cost of the net meter being borne by the retail electric supplier. Any additional meter or meters used to monitor the flow of electricity in each direction may be installed with the consent of the eligible customer-generator. The expense of any additional meter or meters shall be borne by the retail electric supplier. If additional meters are installed, the net metering calculation shall yield the same result as when a single meter is used. 

(3)
The amount of electricity billed to the eligible customer-generator using net metering shall be calculated by taking the difference between the electricity supplied by the electric grid to the eligible customer-generator and the electricity generated by the eligible customer-generator and fed back to the electric grid over an annual billing period. If time of day or time of use metering is used, the electricity fed back to the electric grid shall be valued at the eligible customer-generator's retail price of electricity at the specific time it is generated and fed back to the electric grid.

(4)
Each net metering contract or tariff shall be identical, with respect to energy rates, rate structure, and monthly charges, to the contract or tariff to which the same customer would be assigned if such customer were not an eligible customer-generator. Any new or additional "demand," "stand-by," "minimum monthly," or other charges that would serve to increase an eligible customer-generator's minimum monthly charge to an amount greater than that of other customers in the rate class to which the eligible customer-generator would otherwise be assigned are prohibited, and shall not be included a part of net metering contract or tariff.

(5)
The billing period during which the net electricity measurement is calculated shall be annualized. For the purposes of this section, an annualized billing period shall require the retail electric supplier to carry forward as a credit on the eligible customer-generator's bill any electricity generated and returned to the grid by the eligible customer-generator. Annualized billing shall not be construed to prohibit or interfere with a retail electric supplier's requirement to submit a monthly bill to the eligible customer generator. The following rules shall apply to the annualized net electricity measurement:

(a)
The net electricity produced or consumed on a monthly basis shall be read, recorded, and measured in accordance with metering practices prescribed by the commission;

(b)
Where the electricity supplied by the electric grid exceeds the electricity generated by the customer-generator during the month, the customer-generator shall be billed for the net electricity supplied in accordance with subsection (4) of this section;

(c)
Where the electricity generated by the customer-generator exceeds the electricity supplied by the electric grid, the customer-generator shall be credited for the excess electricity generated in accordance with subsection (4) of this section. This electricity credit shall appear on the next monthly bill; and

(d)
At the end of the annual period, payment shall be issued to the customer-generator for any remaining unused credit for the excess electricity generated during the prior year.

(6)
Electric generating systems used by eligible customer-generators shall meet all applicable safety and power-quality standards established by the National Electrical Code (NEC), Institute of Electrical and Electronics Engineers, and accredited testing laboratories such as Underwriters Laboratories.

(7)
A retail electric supplier may not require an eligible customer-generator whose electric generating system meets the standards of subsections (6) of this section to install additional controls, perform or pay for additional tests, or purchase additional liability insurance.

(8)
The commission may promulgate administrative regulations to adopt additional control and testing requirements for eligible customer-generators that the commission deems necessary to protect public safety and system reliability.

(9)
Any dispute between a retail electric supplier and an eligible customer-generator regarding the interpretation of this section shall be resolved by the commission.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 278 IS CREATED TO READ AS FOLLOWS:

(1)
Each retail electric supplier shall pay a rate of four cents ($0.04) per kilowatt hour for all net electricity delivered by an independent green power producer to the electric grid in its service territory between 6:00 AM and 9:59 PM on Monday through Friday, and shall pay a rate of two cents ($0.02) per kilowatt hour for all net electricity delivered by an independent green power producer to the electric grid in its service territory at all other times. The commission shall annually adjust these rates for inflation by the percentage change in Kentucky's December year-to-date electric utility average revenue per kilowatt hour to ultimate consumers for all sectors of the two (2) most recent years, as reported by the U.S. Energy Information Administration.

(2)
Solely for the purposes of implementing and enforcing a net metering program, the commission shall retain limited jurisdiction over net metering programs of municipal corporations that provide retail electric service to eligible customer-generators.

(3)
The commission shall have original jurisdiction over any dispute between a retail electric supplier and an eligible customer-generator, including an independent green power producer, as to rates, service, standards, performance of contracts for net metering, reimbursement rate for electricity supplied into the grid from an independent green power producer, and testing of net meters. The commission may investigate complaints brought by the retail electric supplier or an eligible customer-generator. Any decision made by the commission to resolve a dispute between a retail electric supplier and eligible customer-generator may be appealed to Franklin Circuit Court.

(4)
The commission shall promulgate administrative regulations to implement the provisions of Sections 1 to 3 of this Act.

(5)
The penalties for willful violation of the provisions of Sections 1 to 3 of this Act, or the administrative regulations promulgated thereunder, by a retail electric supplier or by an eligible customer generator shall be the same as fines imposed under KRS 278.990(1).

SECTION 4.   A NEW SECTION OF KRS CHAPTER 96 IS CREATED TO READ AS FOLLOWS:

Notwithstanding any provision of KRS Chapter 96 to the contrary, the commission shall have jurisdiction over net metering contracts between a city and any eligible customer-generator served. Jurisdiction shall include the review and enforcement of rates, service standards, metering standards, complaints and disputes between the city and the eligible customer-generator but limited solely to the provision of net metering service. For purposes of this section:
(1)
"Commission" means the Kentucky Public Service Commission;

(2)
"Eligible customer-generator" means a customer of a retail electric supplier who 

(a)
Owns and operates an electrical generating facility that is located on the customer's premises;

(b
Is interconnected to and operates the electric generating facility in a parallel with the electric grid primarily to offset part or all of the customer's own electricity requirements; and 

(c)
Generates electricity using one or more of the following technologies:

1.
Solar, hydroelectric, wind, landfill gas, or biogas generated from the anaerobic digestion of agricultural waste;

2.
A fuel cell fueled by hydrogen, methane or methanol; or

3.
A combined heating and power system, or combined heating, refrigeration and power system that is fueled by hydrogen, methane, natural gas, or propane.
(3)
"Net metering" means measuring the difference between the electricity supplied by the electric grid and the electricity generated by an eligible customer-generator that is fed back to the electric grid over a billing period
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