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SUBJECT/TITLE
An ACT relating to crimes and punishments

SPONSOR
Representative Jesse Crenshaw

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Local law enforcement/county jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 416 provides that the "trier of the fact" (either a judge or jury), rather than the sentencing judge, shall have the authority and responsibility of determining whether or not a person is guilty of committing a hate crime.  In those instances where the trier of the fact is a judge, the measure provides for a jury trial on the question of whether or not the crime was committed as a result of hate, and establishes the penalty for committing a hate crime as a Class D felony for the first offense, and Class C felony for each subsequent offense.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 416 on local governments is indeterminable, but is expected to be minimal.  A person is guilty of committing a hate crime when he or she intentionally commits a crime because of race, color, religion, sexual orientation, or national origin of another individual or group of individuals.  The most common hate-bias crime offense in 1999 was "intimidation".  In 1999, the most commonly reported hate-bias motivation was racial. The second largest percentage was religious, followed by ethnicity, with national origin and sexual orientation tying for third place.  In 1999 there were 86 hate-bias crime offenses in Kentucky, according to the Crime in Kentucky Annual Report.

Interviewees from local law enforcement indicated a minimal fiscal impact if the measure is enacted.  Additional training would not be needed, nor would other administrative costs be affected.

The measure requires that committing a hate crime is a Class D felony for the first offense and a Class C felony for each subsequent offense.  County jails would be responsible for incarcerating the prisoners for at least the period between conviction and sentencing.  The period of time generally lasts 45 days, the daily per diem costing the county $27.51 per day.  However, the fiscal impact to county jails is expected to be minimal.
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