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AN ACT relating to governmental actions, and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

PART A

EXECUTIVE ORDERS

SECTION 1.   A NEW SECTION OF KRS CHAPTER 11 IS CREATED TO READ AS FOLLOWS:

(1)
No executive order shall repeal any statute. Each executive order issued by the Governor after the effective date of this Act shall be:

(a)
Identified by one (1) and only one (1) of the following subject areas:

1.
Appointments requiring confirmation;

2.
Appointments not requiring confirmation;

3.
Matters of a ceremonial or honorary nature;

4.
Approvals of legal employment or contract under KRS 12.210;

5.
Matters relating to criminal justice and corrections;

6.
Reorganizations of state government;

7.
Declarations of a state of emergency or issuance of state active duty orders; or

8.
Other matters pertaining to the operation or official policy of the government of Kentucky; and

(b)
Numbered in a manner to identify the year in which the order is issued, the subject area specified in paragraph (a) of this subsection, and, within each subject area, numbered in consecutive numerical order by date of issuance; and

(c)
Filed with the Secretary of State.

(2)
The Secretary of State shall forward a copy of each executive order to the director of the Legislative Research Commission on the day the order is filed.

(3)
Any executive order identified by one of the subject areas listed in subparagraph 6. or 8. of subsection (1)(a) of this section shall not become effective until thirty-five (35) days after the order is filed with the Secretary of State. The co-chairs of the Legislative Research Commission shall refer each of these executive orders to the House of Representatives or Senate standing committee during legislative sessions, the interim joint committee or other subcommittee of the Legislative Research Commission, or the statutory committee of the Legislative Research Commission or General Assembly with jurisdiction over the subject matter of the executive order. The co-chairs of the Legislative Research Commission shall refer each executive order specified in this subsection to a committee within two (2) working days after the director of the Legislative Research Commission receives the order. The committee to which an order is referred shall review the order within thirty (30) days following referral by the co-chairs of the Legislative Research Commission. The reviewing committee shall report its findings and objections, if any, to the Legislative Research Commission for transmittal to the General Assembly when next convened. An objection reported to the Legislative Research Commission by the reviewing committee shall be upon the vote of a majority of the committee members of either chamber. Executive orders relating to reorganization shall be subject to Section 3 of this Act.

(4)
Prior to each regular session of the General Assembly, the Legislative Research Commission staff shall draft legislation for introduction in the Senate and the House of Representatives relating to executive orders identified as pertaining to the operation or official policy of the government of the Commonwealth of Kentucky since the commencement of the previous regular session of the General Assembly and which have been objected to by a committee under this section.
(a)
The legislation specified in this subsection shall:
1.
Identify each executive order and provide that they shall be null, void, and unenforceable as of the effective date of the Act; 
2.
Prohibit the Governor from adopting an executive order that is identical to or substantially the same as the executive order declared void for a period of one (1) year from sine die adjournment of the legislative session in which the legislation is enacted; and
3.
Contain an emergency clause that shall specify that the legislation takes effect upon its passage and approval by the Governor or upon its otherwise becoming law. The title of the legislation shall indicate that the legislation declares an emergency.
(b)
The Senate Bill shall be delivered to the President of the Senate and the House Bill shall be delivered to the Speaker of the House of Representatives on the first day of the regular session in his or her respective chamber.
(c)
The General Assembly may amend either or both bills to:
1.
Include additional Executive Orders; or 
2.
Delete Executive Orders from either or both bills.
(d)
The legislation may also include reorganization Executive Orders under KRS Chapter 12 which have not been enacted into law by the General Assembly.
(5)
Not later than September 30, 2003, the Governor shall compile a list of all executive orders currently in effect and shall provide the list to the Legislative Research Commission. On the list, the Governor shall identify those executive orders that should remain in effect and those executive orders that he shall revoke or repeal because they are unnecessary or obsolete. Any executive order that the Governor does not continue in effect or revoke or repeal effective on another date shall expire as of October 31, 2003.

(6)
Every executive order in effect at the end of a Governor's final term of office shall expire ninety (90) days thereafter.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 12 IS CREATED TO READ AS FOLLOWS:

(1)
Each administrative body created by an executive order shall expire ninety (90) days after the end of the term of office of the Governor who issued the executive order unless the administrative body is established by enactment of the General Assembly.

(2)
Each administrative body created by a statewide elected official other than the Governor shall expire ninety (90) days after the end of the term of office of the official who created the administrative body unless the administrative body is established by enactment of the General Assembly.

(3)
Each administrative body created by an administrative order shall expire ninety (90) days after the end of the term of office of the Governor whose appointee created the administrative body unless the administrative body is established by enactment of the General Assembly.

Section 3.   KRS 12.028 is amended to read as follows:

(1)
Recognizing the necessity for grouping related functions of organizational units and administrative bodies in order to promote greater economy, efficiency and improved administration, the Governor, the Kentucky Economic Development Partnership as created in KRS 154.10-010, and other elected state executive officers may propose to the General Assembly, for its approval, changes in the state government organizational structure which may include the creation, alteration or abolition of any organizational unit or administrative body and the transfer of functions, personnel, funds, equipment, facilities, and records from one (1) organizational unit or administrative body to another.

(2)
Recognizing that changes in the state government organizational structure may need to be made as rapidly as possible to achieve greater economy, efficiency, and improved administration as the needs of government dictate, the Governor, the Kentucky Economic Development Partnership as created in KRS 154.10-010, and other elected state executive officers may, between sessions of the General Assembly, temporarily effect a change in the state government organizational structure as described in subsection (1) of this section if such temporary reorganization plan is first reviewed by the interim joint legislative committee with appropriate jurisdiction. The Governor may not effect a temporary reorganization plan under this subsection that would change the organizational structure of an organizational unit or administrative body headed by the Kentucky Economic Development Partnership as created in KRS 154.10-010, or another elected state executive officer unless requested in writing by that officer. An elected state executive officer other than the Governor may only change the organizational structure of an organizational unit or administrative body that he heads.

(3)
Any reorganization proposed under subsection (1) or (2) of this section shall be set forth in a reorganization plan which shall be filed with the Legislative Research Commission. The plan shall include:

(a)
An explanation of each proposed change, including the need for the change;

(b)
An estimate of any reduction or increase in expenditures, itemized as far as practicable, which the promulgating officer expects will result from the reorganization;

(c)
A description of any improvements in the management, delivery of state services, and efficiency of state government operations which the promulgating officer expects will be realized as a result of the reorganization; and

(d)
Specification of the effects of the reorganization on the budget and personnel of each affected organizational unit or administrative body, including but not limited to the amount of funds and the number of employees that will be transferred from one (1) organizational unit or administrative body to another, any reductions in the state work force resulting from the reorganization, and the methods to be utilized to achieve such reductions.

(4)
When a proposed reorganization plan is submitted for review under subsection (2) of this section the co-chairs[presiding co-chairman] of the Legislative Research Commission shall determine which interim joint legislative committee has appropriate jurisdiction and shall refer the plan to such committee within two (2) working[ten (10)] days after the director of the Legislative Research Commission receives the proposal. The interim joint legislative committee to which it is referred shall review the plan to determine whether the plan can reasonably be expected to achieve greater economy, efficiency or improved administration in state government. The committee shall report its findings to the Legislative Research Commission. The committee shall review and report on the plan within thirty (30)[sixty (60)] days after it is referred by the co-chairs of[filed with] the Legislative Research Commission. If the committee does not report on a proposed plan within the time specified in this subsection, the plan shall be considered reviewed by the interim joint legislative committee with appropriate jurisdiction.

(5)
A temporary reorganization effected under subsections (2) to (4) of this section shall be terminated ninety (90) days after sine die adjournment of the next regular session of the General Assembly unless otherwise specified by the General Assembly. The Governor, the Kentucky Economic Development Partnership as created in KRS 154.10-010, or other officer who promulgated a temporary reorganization plan under this section shall recommend legislation to the General Assembly to confirm the temporary reorganization plan. The subject matter of each executive order relating to reorganization shall be presented to the General Assembly in a separate bill. If the General Assembly fails to enact the temporary reorganization plan or an alternative to such plan, the organizational structure that existed immediately prior to the implementation of the temporary plan shall be reinstated upon the termination of the temporary plan. If the General Assembly fails to enact a temporary reorganization plan, the Governor, the Kentucky Economic Development Partnership as created in KRS 154.10-010, and other elected state executive officers shall not effect the plan prior to the next succeeding session of the General Assembly.

(6)
The Legislative Research Commission or the legislative program review and investigations committee may monitor the implementation of any reorganization plan to determine the extent to which the anticipated improvements in economy, efficiency, or administration have been realized as a result of the reorganization and shall report its findings to the General Assembly.

(7)
Funds transferred due to reorganization shall be maintained in separately designated accounts. Any excess funds resulting from a reorganization shall lapse to the general fund surplus account.

Section 4.   KRS 11.160 is amended to read as follows:

(1)
When a statute specifically requires Senate confirmation of an appointment by the Governor or by other appointing authority, the appointment shall be handled in the following manner:

(a)
All names of persons nominated when the General Assembly is not in session shall be submitted for confirmation no later than the next regular session of the General Assembly. The Governor who makes the appointment, or other appointing authority, shall deliver the name of the nominee to the clerk of the Senate upon appointment or no later than the fifteenth legislative day of the next regular session of the General Assembly. The Governor may submit a nominee for confirmation at any special session that occurs between the date of initial appointment and the next regular session of the General Assembly. If the Governor desires to submit the name of a nominee for confirmation at a special session of the General Assembly, he shall place confirmation of the nominee on the call for special session.

(b)
All names of persons nominated to positions during a regular session of the General Assembly shall be submitted for confirmation at that regular session.


The Governor who makes the appointment, or other appointing authority, shall submit the name of the nominee, together with such accompanying information as may expedite the consideration of the appointment to the clerk of the Senate not more than three (3) legislative days after making the appointment, unless the appointment is made during the last fifteen (15) legislative days, in which case the nominee's name and information shall be submitted not more than one (1) legislative day later.

(c)
For each nominee, the Governor who makes the appointment, or other appointing authority, shall deliver to the clerk of the Senate a letter of appointment. The letter of appointment shall be accompanied by a resume which contains at least the following information:

1.
Complete employment history of the nominee;

2.
Complete educational background of the nominee; and

3.
Current and past employment by or financial relationships with the Commonwealth of Kentucky or any of its political subdivisions held by the nominee and any member of the nominee's immediate family.

(d)
When a statute requires an interim legislative committee to hold a public hearing on a particular appointment, the Governor who makes the appointment, or other appointing authority, shall deliver the letter of appointment and resume for each nominee to the Legislative Research Commission within two (2) working[seven (7)] days after making the appointment.

(e)
The Legislative Research Commission may utilize the services of its staff or other appropriate persons or organizations to investigate the background of nominees and to verify the information provided. The State Police shall conduct and provide a criminal record history on a nominee if requested by the Legislative Research Commission.

(f)
During periods when the General Assembly is not in session, the Governor's or other appointing authority's power of appointment shall not be diminished, and nominees may assume the responsibilities of the position pending confirmation. During that period, they shall be considered for all purposes to have been appointed and to be lawful occupants of the post to which they have been nominated, except that they shall be subject to the confirmation process when the General Assembly is next in regular session or special session called for the purpose of confirming the nominees.

(g)
If the Governor who makes the appointment, or other appointing authority, fails to submit the name of the nominee or if the Senate declines to consider a nominee, the position shall become vacant as of sine die adjournment of the applicable special or regular session of the General Assembly at which the appointment was to be confirmed. If the Senate declines to confirm the nominee, the position shall become vacant upon the date the Senate declined to confirm.

(h)
Any person not confirmed by the Senate shall not be repainted by the Governor, or other appointing authority, to the same position for which confirmation is required for a period of two (2) years from the date the Senate declined to confirm the nomination or the date of sine die adjournment if the Senate declined to consider the nomination.

(2)
When a statute specifically requires Senate and House of Representatives confirmation of an appointment by the Governor or by other appointing authority, the appointment shall be handled in the following manner:

(a)
All names of persons nominated when the General Assembly is not in session shall be submitted for confirmation no later than the next regular session of the General Assembly. The Governor who makes the appointment, or other appointing authority, shall deliver the name of the nominee to the clerk of the House of Representatives no later than the fifteenth legislative day of the next regular session of the General Assembly. The Governor may submit a nominee for confirmation at any special session that occurs between the date of initial appointment and the next regular session of the General Assembly. If the Governor desires to submit the name of a nominee for confirmation at a special session of the General Assembly, he shall place confirmation of the nominee on the call for special session.

(b)
All names of persons nominated to positions during a regular session of the General Assembly shall be submitted for confirmation at that regular session. The Governor who makes the appointment, or other appointing authority, shall submit the name of the nominee to the clerk of the House of Representatives not more than three (3) legislative days after making the appointment, unless the appointment is made during the last fifteen (15) legislative days, in which case the nominee's name and information shall be submitted not more than one (1) legislative day later.

(c)
For each nominee, the Governor who makes the appointment, or other appointing authority, shall deliver to the clerk of the House of Representatives a letter of appointment. The letter of appointment shall be accompanied by a resume which contains at least the following information:

1.
Complete employment history of the nominee;

2.
Complete educational background of the nominee; and

3.
Current and past employment by or financial relationships with the Commonwealth of Kentucky or any of its political subdivisions held by the nominee and any member of the nominee's immediate family.

(d)
When a statute requires an interim legislative committee to hold a public hearing on a particular appointment, the Governor who makes the appointment, or other appointing authority, shall deliver the letter of appointment and resume for each nominee to the Legislative Research Commission within two (2) working[seven (7)] days after making the appointment.

(e)
The Legislative Research Commission may utilize the services of its staff or other appropriate persons or organizations to investigate the background of nominees and to verify the information provided. The State Police shall conduct and provide a criminal record history on a nominee if requested by the Legislative Research Commission.

(f)
The confirmation shall originate in the House of Representatives. If the House of Representatives does not confirm an appointment, the Senate shall not consider the appointment.

(g)
When both the Senate and the House of Representatives have confirmed an appointment, the Senate shall notify the House of Representatives of the final approval. The clerk of the House shall then notify the Governor, or other appointing authority, and the appointee in writing of the General Assembly's action.

(h)
During periods when the General Assembly is not in session, the Governor's or other appointing authority's power of appointment shall not be diminished, and nominees may assume the responsibilities of the position pending confirmation. During that period, they shall be considered for all purposes to have been appointed and to be lawful occupants of the post to which they have been nominated, except that they shall be subject to the confirmation process when the General Assembly is next in regular session or special session called for the purpose of confirming the nominees.

(i)
If the Governor who makes the appointment, or other appointing authority, fails to submit the name of the nominee or if the House of Representatives or the Senate declines to consider a nominee, the position shall become vacant as of sine die adjournment of the regular session of the General Assembly at which the appointment was to be confirmed. If the House of Representatives or the Senate declines to confirm the nominee, the position shall become vacant upon the date that a chamber of the General Assembly first declined to confirm.

(j)
Any person not confirmed by the House of Representatives or the Senate shall not be repainted by the Governor, or other appointing authority, to the same position for which confirmation is required for a period of two (2) years from the date that a chamber of the General Assembly first declined to confirm the nomination, or the date of sine die adjournment if the House of Representatives or the Senate declined to consider the nomination.

PART B

ADMINISTRATIVE REGULATIONS

SECTION 5.   A NEW SECTION OF KRS CHAPTER 13A IS CREATED TO READ AS FOLLOWS:

Prior to each regular session of the General Assembly, the Legislative Research Commission staff shall draft legislation for introduction in the Senate and the House of Representatives relating to the administrative regulations found deficient by a subcommittee since the commencement of the previous regular session of the General Assembly. 
(1)
The legislation specified in this section shall:
(a)
Identify the deficient administrative regulations and provide that they shall be null, void, and unenforceable as of the effective date of the legislation; 
(b)
Prohibit an administrative body from promulgating an administrative regulation that is identical to or substantially the same as the administrative regulation declared void for a period of one (1) year from sine die adjournment of the legislative session in which the legislation is enacted; and

(c)
Contain an emergency clause that shall specify that the legislation takes effect upon its passage and approval by the Governor or upon its otherwise becoming law. The title of the legislation shall indicate that the legislation declares an emergency.

(2)
The Senate bill shall be delivered to the President of the Senate and the House of Representatives bill shall be delivered to the Speaker of the House of Representatives on the first day of the regular session in his or her respective chamber.

(3)
The General Assembly may amend either or both bills to:

(a)
Include additional administrative regulations; or 

(b)
Delete administrative regulations from either bill.
Section 6.   KRS 13A.335 is amended to read as follows:

(1)
An administrative regulation found deficient by a subcommittee shall not be included in the legislation proposed under Section 5 of this Act[expire] if:

(a)
A subsequent amendment of that administrative regulation is filed with the Commission by the administrative body;

(b)
The subcommittee that found the administrative regulation deficient approves a motion that the subsequent amendment corrects such deficiency; and

(c)
Any subcommittee that reviews the administrative regulation under the provisions of KRS Chapter 13A finds that the administrative regulation is not deficient.

(d)
The provisions that gave rise to the finding of deficiency of the expired administrative regulation are required by state law, federal law, or court decision.
(2)
An administrative regulation found deficient by the Administrative Regulation Review Subcommittee shall not be included in the legislation proposed under Section 5 of this Act[expire] if:

(a)
The administrative regulation is amended to correct the deficiency at a meeting of the subcommittee to which it was assigned by the Commission;

(b)
That subcommittee does not determine that the administrative regulation is deficient for any other reason; and

(c)
The Administrative Regulation Review Subcommittee approves a motion that the deficiency has been corrected and that the administrative regulation should not be included in the legislation proposed under Section 5 of this Act.

(d)
The provisions that gave rise to the finding of deficiency of the expired administrative regulation are required by state law, federal law, or court decision[expire].
(3)
An administrative regulation found deficient by a subcommittee shall not be included in the legislation proposed under Section 5 of this Act[expire] if the subcommittee:

(a)
Reconsiders the administrative regulation and its finding of deficiency; and

(b)
Approves a motion that the administrative regulation is not deficient.

(4)
(a)
If an existing administrative regulation has been amended and found deficient by a subcommittee, it shall not be included in the legislation proposed under Section 5 of this Act[expire] if the:

1.
Administrative regulation was found deficient due to the amendment;

2.
Promulgating administrative body has withdrawn the proposed amendment of the existing administrative regulation; and

3.
Regulations compiler has not received the Governor's determination pursuant to KRS 13A.330 or 13A.331.

(b)
If an administrative regulation has been found deficient by a subcommittee, the regulations compiler shall add the following notice to the administrative regulation: "This administrative regulation has been found deficient by a subcommittee of the General Assembly and may be declared void by the General Assembly pursuant to Section 5 of this Act at the next regular session following its adoption[shall expire on adjournment of the next regular session of the General Assembly]." This notice shall be the last section of the administrative regulation.

(c)
If an administrative regulation has been found deficient by a subcommittee, subsequent amendments of that administrative regulation filed with the Commission shall contain the notice provided in paragraph (b) of this subsection.

(d)
If an administrative regulation that has been found deficient by a subcommittee has been amended and determined not to be deficient under the provisions of this section, or if the administrative regulation is not declared void pursuant to Section 5 of this Act at the next regular session after the administrative regulation's adoption, the regulations compiler shall delete the notice required by paragraph (b) of this subsection.

PART C

LEGISLATIVE OVERSIGHT COMMITTEES

Section 7.   KRS 6.905 is amended to read as follows:

(1)
There is created a Legislative Program Review and Investigations Committee which shall be a permanent standing committee of the General Assembly, consisting of eight (8) members of the Senate, six (6) of whom shall be appointed by the President and two (2) of whom shall be appointed by the Minority Leader of the Senate, and eight (8) members of the House of Representatives, six (6) of whom shall be appointed by the Speaker and two (2) of whom shall be appointed by the Minority Leader of the House of Representatives. At least one (1) appointee by each appointive authority shall be a member of the Senate or House Standing Committee on Appropriations and Revenue. The appointments shall be made within seven (7) legislative days of the end of each regular session of the General Assembly held in even-numbered years, and the members so appointed shall serve for a term of two (2) years coextensive with the biennium in which the appointment is made. Vacancies shall be filled within sixty (60) days of occurrence in the same manner as the original appointments, and for the balance of the term of the vacated member.

(2)
The members appointed from each chamber shall elect one (1) member from their chamber to serve as co-chair[committee shall select a chairman, cochairman, and other officers as it may deem necessary from among its membership. The chairman and cochairman shall be from different chambers of the General Assembly and shall serve a term of two (2) years; the chamber of origin for the chairman and cochairman shall alternate between the House of Representatives and the Senate]. Co-chairs[Officers] shall be elected[selected] at the first meeting of the committee following the end of the regular session in even-numbered years. A majority of the membership shall constitute a quorum and all actions authorizing a study, dropping a study, or adopting a final report on any subject under study shall require the affirmative vote of a majority of the full committee membership. All other actions of the committee may be undertaken by an affirmative vote of a majority of a quorum of the committee.

(3)
When a study is instituted, the committee shall request that the Legislative Research Commission appoint the chair of the committee of relevant jurisdiction in the House of Representatives, and the chair of the committee of relevant jurisdiction in the Senate, and that the minority floor leader of the House of Representatives and the minority floor leader of the Senate shall each appoint a member [chairman and a ranking minority member, or their designees,] of the committee of relevant jurisdiction to serve as nonvoting ex officio members of the committee in activities related to the relevant study.[ If the legislative committee that requested the study is a standing committee of one (1) of the houses of the General Assembly, the minority leader of that house shall appoint the ranking minority member. If the legislative committee that requested the study is an interim joint committee of the Legislative Research Commission, the ranking minority member shall be:

(a)
A minority party member of the House of Representatives appointed by the House Minority Leader, if the chairman of the interim joint committee is a member of the Senate; or

(b)
A minority party member of the Senate appointed by the Senate Minority Leader, if the chairman of the interim joint committee is a member of the House of Representatives.]
(4)
Each regular and nonvoting ex officio member of the committee shall receive the same travel allowances and compensation for attending interim meetings of the committee as are received by members of subcommittees of the Legislative Research Commission under KRS 7.090(2).

Section 8.   KRS 6.940 is amended to read as follows:

(1)
There is hereby established a Medicaid[ Managed Care] Oversight Advisory Committee, consisting of ten (10) members appointed as follows: four (4) members of the Senate appointed by the President of the Senate; one (1) member of the minority party in the Senate appointed by the Minority Floor Leader in the Senate; four (4) members of the House of Representatives appointed by the Speaker of the House of Representatives; and one (1) member of the minority party in the House of Representatives appointed by the Minority Floor Leader in the House of Representatives. Members appointed from each chamber shall elect one (1) member from their chamber to serve as co-chair[five (5) Senate members of which shall be appointed by the Senate President and five (5) House of Representatives members of which shall be appointed by the Speaker of the House]. The committee shall meet at least four (4) times annually and shall provide oversight on the implementation of Medicaid managed care within the Commonwealth including access to services, utilization of services, quality of services, and cost containment.

(2)
Agencies, officers, and employees of the executive and judicial branches shall assist the committee in the performance of its jurisdictional duties, responsibilities, and activities by providing records, documentation, analyses, and testimony as may be requested by the committee by the majority vote of its entire membership. The exemptions contained in KRS 61.878(1)(i) and (j) shall not apply to public records requested by the committee. Any officer or employee of the executive or judicial branch who fails to provide records, documentation, analyses, or testimony as requested by the committee, or who otherwise impedes the committee in the performance of its jurisdictional duties, shall be in violation of the Executive Branch Code of Ethics. A complaint alleging a violation of this subsection may be filed pursuant to KRS 11A.080, and upon the filing of such a complaint, the Executive Branch Ethics Commission shall follow the procedures set forth in KRS 11A.080 to 11A.100.

(3)
The Legislative Research Commission may, upon request of the committee on a specific matter, delegate to the committee its powers under KRS 7.110(1) to administer oaths, subpoena witnesses and records, and otherwise compel the giving of evidence.
Section 9.   KRS 45A.030 is amended to read as follows:

As used in this code, unless the context requires otherwise:

(1)
"Business" means any corporation, partnership, individual, sole proprietorship, joint stock company, joint venture, or any other legal entity through which business is conducted;

(2)
"Change order" means a written order signed by the purchasing officer, directing the contractor to make changes that the changes clause of the contract authorizes the purchasing officer to order without the consent of the contractor;

(3)
"Chief purchasing officer" means the secretary of the Finance and Administration Cabinet, who shall be responsible for all procurement of the Commonwealth except as provided by KRS Chapters 175, 176, 177, and 180;

(4)
"Construction" means the process of building, altering, repairing, improving, or demolishing any public structures or buildings, or other public improvements of any kind to any public real property. It does not include the routine maintenance of existing structures, buildings, or real property;

(5)
"Contract" means all types of state agreements, including grants and orders, for the purchase or disposal of supplies, services, construction, or any other item. It includes awards; contracts of a fixed-price, cost, cost-plus-a-fixed-fee, or incentive type; contracts providing for the issuance of job or task orders; leases; letter contracts; purchase orders; and insurance contracts except as provided in KRS 45A.022. It includes supplemental agreements with respect to any of the foregoing;

(6)
"Contract modification" means any written alteration in the specifications, delivery point, rate of delivery, contract period, price, quantity, or other contract provisions of any existing contract, whether accomplished by unilateral action in accordance with a contract provision or by mutual action of the parties to the contract. It includes bilateral actions, such as supplemental agreements, and unilateral actions, such as change orders, administrative changes, notices of termination, and notices of the exercise of a contract option;

(7)
"Contractor" means any person having a contract with a governmental body;

(8)
"Data" means recorded information, regardless of form or characteristic;

(9)
"Designee" means a duly authorized representative of a person holding a superior position;

(10)
"Document" means any physical embodiment of information or ideas, regardless of form or characteristic, including electronic versions thereof;

(11)
"Employee" means an individual drawing a salary from a governmental body, whether elected or not, and any nonsalaried individual performing personal services for any governmental body;

(12)
"Governmental body" means any department, commission, council, board, bureau, committee, institution, legislative body, agency, government corporation, cabinet, division, authority, state university, state college, or other establishment of the executive or legislative branch of the state government;

(13)
"Meeting" means all gatherings of every kind, including video teleconferences;

(14)
"Negotiation" means contracting by either the method set forth in KRS 45A.085, 45A.090, or 45A.095;

(15)
"Not-to-exceed amount" means the:

(a)
Amount that has been approved by the Government Contract Review Committee for expenditure on a contract or an agreement; or

(b)
Amount stated on the Proof of Necessity form as the total cost of the contract when the Government Contract Review Committee has not approved a contract;

(16)
"Person" means any business, individual, organization, or group of individuals;

(17)[(16)]
"Procurement" means the purchasing, buying, renting, leasing, or otherwise obtaining of any supplies, services, or construction. It includes all functions that pertain to the procurement of any supply, service, or construction item, including description of requirements, selection and solicitation of sources, preparation and award of contract, and all phases of contract administration;

(18)
"Proof of necessity" means a form submitted to the Government Contract Review Committee with information required by that committee regarding personal service contracts and memoranda of agreement;
(19)
"Public notice" means employing best efforts to distribute or disseminate information to interested parties. Multiple methods to achieve public notice shall include electronic or paper mailing lists and a Web site designated and maintained by the Finance and Administration Cabinet for that purpose, and may include publication in newspapers of general circulation;
(20)[(17)]
"Purchase request" or "purchase requisition" means that document whereby a using agency requests that a contract be obtained for a specified need, and may include, but is not limited to, the technical description of the requested item, delivery schedule, transportation, criteria for evaluation of solicitees, suggested sources of supply, and information supplied for the making of any written determination and finding required by KRS 45A.025;

(21)[(18)]
"Purchasing agency" means any governmental body that is authorized by this code or its implementing administrative regulations or by way of delegation from the chief purchasing officer to contract on its own behalf rather than through the central contracting authority of the chief purchasing officer;

(22)[(19)]
"Purchasing officer" means any person authorized by a governmental body in accordance with procedures prescribed by administrative regulations to enter into and administer contracts and make written determinations and findings with respect thereto. The term includes an authorized representative acting within the limits of authority;

(23)[(20)]
"Services" means the rendering by a contractor of its time and effort rather than the furnishing of a specific end product, other than reports that are merely incidental to the required performance of services;

(24)[(21)]
"Supplemental agreement" means any contract modification that is accomplished by the mutual action of the parties;

(25)[(22)]
"Supplies" means all property, including but not limited to leases of real property, printing, and insurance, except land or a permanent interest in land;

(26)[(23)]
"Using agency" means any governmental body of the state that utilizes any supplies, services, or construction purchased under this code;

(27)[(24)]
"Video teleconference" means one (1) meeting, occurring in two (2) or more locations, where individuals can see and hear each other by means of video and audio equipment; and

(28)[(25)]
"Writing" or "written" means letters, words, or numbers, or their equivalent, set down by handwriting, typewriting, printing, photostating, photographing, magnetic impulse, mechanical or electronic recording, or other form of data compilation.

Section 10.   KRS 45A.095 is amended to read as follows:

(1)
A contract may be made by noncompetitive negotiation only for sole source purchases, or when competition is not feasible, as determined by the purchasing officer in writing prior to award, under administrative regulations promulgated by the secretary of the Finance and Administration Cabinet or the governing boards of universities operating under KRS Chapter 164A, or when emergency conditions exist. Sole source is a situation in which there is only one (1) known capable supplier of a commodity or service, occasioned by the unique nature of the requirement, the supplier, or market conditions. Insofar as it is practical, no less than three (3) suppliers shall be solicited to submit written or oral quotations whenever it is determined that competitive sealed bidding is not feasible. Award shall be made to the supplier offering the best value. The names of the suppliers submitting quotations and the date and amount of each quotation shall be placed in the procurement file and maintained as a public record. Competitive bids may not be required:

(a)
For contractual services where no competition exists[, such as telephone service, electrical energy, and other public utility services];

(b)
Where rates are fixed by law or ordinance;

(c)
For library books;

(d)
For commercial items that are purchased for resale;

(e)
For interests in real property;

(f)
For visiting speakers, professors, expert witnesses, and performing artists;

(g)
For personal service contracts executed pursuant to KRS 45A.690 to 45A.725; and

(h)
For agricultural products in accordance with KRS 45A.645.

(2)
The chief procurement officer, the head of a using agency, or a person authorized in writing as the designee of either officer may make or authorize others to make emergency procurements when an emergency condition exists.

(3)
An emergency condition is a situation which creates a threat or impending threat to public health, welfare, or safety such as may arise by reason of fires, floods, tornadoes, other natural or man-caused disasters, epidemics, riots, enemy attack, sabotage, explosion, power failure, energy shortages, transportation emergencies, equipment failures, state or federal legislative mandates, or similar events. The existence of the emergency condition creates an immediate and serious need for services, construction, or items of tangible personal property that cannot be met through normal procurement methods and the lack of which would seriously threaten the functioning of government, the preservation or protection of property, or the health or safety of any person.

(4)
The Finance and Administration Cabinet may negotiate directly for the purchase of contractual services, supplies, materials, or equipment in bona fide emergencies regardless of estimated costs. The existence of the emergency shall be fully explained, in writing, by the head of the agency for which the purchase is to be made. The explanation shall be approved by the secretary of the Finance and Administration Cabinet and shall include the name of the vendor receiving the contract along with any other price quotations and a written determination for selection of the vendor receiving the contract. This information shall be filed with the record of all such purchases and made available to the public. Where practical, standard specifications shall be followed in making emergency purchases. In any event, every effort should be made to effect a competitively established price for purchases made by the state.

(5)
The cabinet shall maintain records on each contract and agreement where an emergency is declared to exist and each situation where sole source or nonfeasibility of competition is asserted by an agency. The cabinet shall document adequate justification for granting such exemptions and shall provide full reports on petitions for exemptions to the Government Contract Review Committee as provided in subsection (6) of this section. 

(6)
The following information regarding emergency, nonfeasibility of competition, and sole source contracts, shall be reported biannually for each of these three (3) categories of contracts, to the Government Contract Review Committee:

(a)
Number of contracts awarded;

(b)
The recipients of contracts;

(c)
The contract number;

(d)
The total number and amount of modifications per contract;

(e)
The total amount actually expended per contract;

(f)
The not-to-exceed amounts of the contracts; and 

(g)
The services acquired through the contract.
(7)
The requirements stated in subsection (6) of this section shall be:

(a)
For the preceding six (6) months;

(b)
Submitted electronically;

(c)
Categorized by cabinet;

(d)
Coordinated, complied, and submitted by the Finance and Administration Cabinet; and

(e)
Submitted to the committee not later than March 1 and September 1 respectively, with the first report to be submitted to the committee March 1, 2004.
(8)
If the Government Contract Review Committee determines that any cabinet has an unusually high number of sole source, nonfeasibility, or emergency contracts, the committee may require additional information on those contracts from the Finance and Administration Cabinet and the cabinet issuing the contracts.
(9)
The secretary of the Finance and Administration Cabinet shall examine all requests for a sole source exemption to assure that only those cases specifically permitted by statute, and rigorously documented, shall be exempt from the competitive award of contracts.

(10)
The secretary of the Finance and Administration Cabinet shall develop renewal policies and procedures for sole source contracts to ensure that no sole source contract be renewed more than two (2) consecutive times, unless the contract has been offered for competitive bid. The secretary of the Finance and Administration Cabinet may approve a request by the cabinet issuing a sole source contract to renew the contract for additional periods after the second consecutive renewal if the secretary of the Finance and Administration cabinet determines that:

(a)
The contractor's performance merits renewal;

(b)
Renewal is cost effective for the state and for any entities required to use the contractor to comply with state mandates; and

(c)
Renewal will result in a long-term benefit to the state.


The secretary's determination shall be reported to the Government Contracts Review Committee.
Section 11.   KRS 45A.690 is amended to read as follows:

(1)
As used in KRS 45A.690 to 45A.725:

(a)
"Committee" means the Government Contract Review Committee of the Legislative Research Commission;

(b)
"Contracting body" means any[each] state board, bureau, commission, cabinet, department, division, authority, university, college, officer, or other entity, except the Legislature, authorized by law to contract for personal services;

(c)
"Governmental emergency" means an unforeseen event or set of circumstances that creates an emergency condition as defined in subsection (3) of Section 10 of this Act[determined by the committee by promulgation of an administrative regulation];

(d)
"Memorandum of agreement" means any memorandum of agreement, memorandum of understanding, program administration contract, interlocal agreement to which the Commonwealth is a party, privatization contract, or similar device relating to services between a state agency and any other governmental body or political subdivision of the Commonwealth that involves an exchange of resources or responsibilities to carry out a governmental function. It includes agreements by regional cooperative organizations formed by local boards of education or other public educational institutions for the purpose of providing professional educational services to the participating organizations and agreements with Kentucky Distinguished Educators pursuant to KRS 158.782. A memorandum of agreement shall be utilized only to formalize an agreement between a state government agency and a local or federal government agency or between government agencies of the Commonwealth. This definition does not apply to:

1.
Agreements between the Transportation Cabinet and any political subdivision of the Commonwealth for road and road-related projects;

2.
Agreements between the Auditor of Public Accounts and any other governmental agency or political subdivision of the Commonwealth for auditing services;

3.
Agreements between state agencies as required by federal or state law;

4.
Agreements between state agencies and state universities or colleges and agreements between state universities or colleges and employers of students in the Commonwealth work-study program sponsored by the Kentucky Higher Education Assistance Authority;

5.
Agreements involving child support collections and enforcement;

6.
Agreements with public utilities, providers of direct Medicaid health care to individuals except for any health maintenance organization or other entity primarily responsible for administration of any program or system of Medicaid managed health care services established by law or by agreement with the Cabinet for Health Services, and transit authorities;

7.
Nonfinancial agreements;

8.
Any obligation or payment for reimbursement of the cost of corrective action made pursuant to KRS 224.60-140;

9.
Exchanges of confidential personal information between agencies;

10.
Agreements between state agencies and rural concentrated employment programs; or

11.
Any other agreement that the committee deems inappropriate for consideration;

(e)
"Multicontract" means a group of personal service contracts between a contracting body and individual vendors providing the same or substantially similar services to the contracting body that, for purposes of the committee, are treated as one (1) contract; and

(f)
"Personal service contract" means an agreement whereby an individual, firm, partnership, or corporation is to perform certain services requiring professional skill or professional judgment for a specified period of time at a price agreed upon. It includes all price contracts for personal services between a governmental body or political subdivision of the commonwealth and any other entity in any amount. This definition does not apply to:

1.
Agreements between the Department of Parks and a performing artist or artists for less than five thousand dollars ($5,000) per fiscal year per artist or artists;

2.
Agreements with public utilities, foster care parents, providers of direct Medicaid health care to individuals except for any health maintenance organization or other entity primarily responsible for administration of any program or system of Medicaid managed health care services established by law or by agreement with the Cabinet for Health Services, individuals performing homemaker services, and transit authorities;

3.
Agreements between state universities or colleges and employers of students in the Commonwealth work study program sponsored by the Kentucky Higher Education Assistance Authority;

4.
Agreements between a state agency and rural concentrated employment programs;

5.
Agreements between the State Fair Board and judges, officials, and entertainers contracted for events promoted by the State Fair Board; or

6.
Any other contract that the committee deems inappropriate for consideration.[;]
(2)
Compliance with the provisions of KRS 45A.690 to 45A.725 does not dispense with the requirements of any other law necessary to make the personal service contract or memorandum of agreement valid.

Section 12.   KRS 45A.695 is amended to read as follows:

(1)
Except as provided in subsection (8) of this section, no one shall begin work on a personal service contract entered into by any contracting body, until notification of the personal service contract is filed with the committee. Each personal service contract shall have a cancellation clause not to exceed thirty (30) days notice to the contractee.

(2)
Each personal service contract and memorandum of agreement shall be filed with the committee prior to the effective date and shall be accompanied by a completed proof of necessity form as established by the committee by promulgation of an administrative regulation, or equivalent information if submitted electronically. The proof of necessity form shall document:

(a)
The need for the service;

(b)
The unavailability of state personnel or the nonfeasibility of utilizing state personnel to perform the service;

(c)
The total projected cost of the contract or agreement and source of funding;

(d)
The total projected duration of the contract;

(e)
Payment information, in detail;

(f)
In the case of memoranda of agreement or similar device, the reason for exchanging resources or responsibilities;[ and]
(g)
In the case of any personal service contract in an amount over forty-thousand dollars ($40,000) per contract year, evidence comparing the cost of providing the service through the proposed contract, to the cost of using a state employee to provide the same service;
(h)
In the case of any personal service contract in an amount over forty-thousand dollars ($40,000) per contract year, the monitoring plan in detail including:

1.
The name of the person who will be doing the monitoring;

2.
The method that will be used to accomplish the monitoring; and

3.
The manner in which monitoring activities will be documented; and

(i)
Such other information as the committee deems appropriate.

(3)
Adequate notice of the need for a personal service contract shall be given by the contracting body through a request for proposals. The request for proposals shall describe the services required, list the type of information and data required of each offeror, and state the relative importance of particular qualifications.

(4)
The head of the contracting body or a[his] designee may conduct discussions with any offeror who has submitted a proposal to determine the offeror's qualifications for further consideration. Discussions shall not disclose any information derived from proposals submitted by other offerors.

(5)
Award shall be made to the offeror determined by the head of the contracting body, or a[his] designee, to be the best qualified of all offerors based on the evaluation factors set forth in the request for proposals and the negotiation of fair and reasonable compensation. If compensation cannot be agreed upon with the best qualified offeror and if proposals were submitted by one (1) or more other offerors determined to be qualified, negotiations may be conducted with the other offeror or offerors in the order of their respective qualification ranking. In this case, the contract may be awarded to the next best ranked offeror for a fair and reasonable compensation. All determinations of the qualification rankings of offerors by the head of the contracting body or a designee of the officer based on evaluation factors set forth in the request for proposals shall be made in writing. Written documentation shall be maintained concerning the final results of negotiation with each vendor and reasoning as to why each vendor was chosen.

(6)
The committee shall maintain a record or have readily accessible records of the date on which each personal service contract and memorandum of agreement was received and shall maintain or have access to electronic or paper files on all personal service contracts and memoranda of agreement. Except for records exempt from inspection under KRS 61.870 to 61.884, all personal service contracts and memoranda of agreement shall be made available for public inspection.

(7)
Payment on personal service contracts and memoranda of agreement submitted to the committee for approval shall not be made before completion of the review process and shall not be made for services prior to consideration by the committee, or for services rendered after committee disapproval, unless the decision of the committee is overridden by the secretary of the Finance and Administration Cabinet and the[or] agency head[, if the agency has been granted delegation authority by the secretary of the Finance and Administration Cabinet]. All personal service contracts and memoranda of agreement shall contain a provision that stipulates that payments on personal service contracts and memoranda of agreement shall not be authorized until completion of the review process by the committee and shall not be authorized for services rendered after committee disapproval, unless the decision of the committee is overridden by the secretary of the Finance and Administration Cabinet and the[or] agency head[, if the agency has been granted delegation authority].

(8)
In the event of a governmental emergency as defined under KRS 45A.690, work may begin prior to filing notification of the personal service contract with the committee, if the secretary of the Finance and Administration Cabinet or a[his] designee and the agency head determine[determines] that the time involved in the normal review process would be detrimental to the Commonwealth's ability to act or procure the services and the normal process will not accommodate the governmental emergency. Payment shall not be made until written notification and explanation of the reasons for this action are forwarded to the committee.

(9)
If a governmental emergency exists as defined in subsection (3) of Section 10 of this Act[under KRS 45A.690] and work is authorized to begin on a personal service contact immediately, a detailed[copy of a] statement setting forth the nature of the emergency, approved by the secretary of the Finance and Administration Cabinet or a[his] designee,[ setting forth in detail the nature of the emergency] shall be filed with the committee, along with a copy of the personal service contract.

SECTION 13.   A NEW SECTION OF KRS CHAPTER 45A IS CREATED TO READ AS FOLLOWS:

(1)
The Finance and Administration Cabinet shall provide and make available to the Government Contract Review Committee and committee staff full electronic access to the cabinet's procurement database.
(2)
The database shall be searchable and shall permit the committee's staff to perform queries, sort contracts, generate reports, and facilitate analyses based upon all contract information, including but not limited to:

(a)
Dollar amounts regarding contracts and memoranda of agreements;

(b)
Contract and memorandum of agreement numbers;

(c)
Types of contracts;

(d)
Cabinet contract and memorandum of agreement usage;

(e)
Vendor number;

(f)
Vendor name;

(g)
Method of award;

(h)
Contract renewal;

(i)
Contract modifications;

(j)
Out-of-state vendor contracts;

(k)
Contracts awarded within a certain time period;

(l)
The not-to-exceed amount on the Proof of Necessity and the contract; and

(m)
The length of the contract. 

(3)
The cabinet shall work in conjunction with the committee and committee's staff to implement this section.

(4)
The requirements of this section shall be fully implemented by July 1, 2004.
SECTION 14.   A NEW SECTION OF KRS CHAPTER 45A IS CREATED TO READ AS FOLLOWS:

An agency of the Commonwealth, as defined in KRS 45A.665, shall not:

(1)
Enter into any contractual agreement in which the agency is not an original party to that agreement;

(2)
Amend or modify a contractual agreement to obtain services unrelated to the originally stated purpose of the contract or master agreement; or

(3)
Amend or modify a contractual agreement to obtain services for the benefit of another agency.

SECTION 15.   A NEW SECTION OF KRS CHAPTER 45A IS CREATED TO READ AS FOLLOWS:

(1)
Within sixty (60) days after the effective date of this Act, all payments on contracts shall be made in a manner that allows associating the payment to the specific contract in the statewide accounting system database for reporting. The secretary of the Finance and Administration Cabinet shall develop and implement a universal method of control that documents and records in a retrievable manner all contract expenditures, and contract not-to-exceed amounts, as defined in Section 7 of this Act.

(2)
Within sixty (60) days after the effective date of this Act, the secretary of the Finance and Administration Cabinet shall promulgate administrative regulations that describe the method of control required in subsection (1) of this section, and the procedures to document, record, and retrieve contract expenditures.

(3)
The Finance and Administration Cabinet shall educate and train all appropriate executive branch staff, appropriate Legislative Research Commission staff, and Administrative Office of the Courts staff in the use of policies, procedures, and administrative regulations as needed.

SECTION 16.   A NEW SECTION OF KRS CHAPTER 45A IS CREATED TO READ AS FOLLOWS:

(1)
The Finance and Administration Cabinet shall establish and maintain a Procurement Training Program.

(2)
The Procurement Training Program shall:

(a)
Be utilized to conduct procurement education and training programs for employees of all three (3) branches of state government;

(b)
Be utilized to conduct research into existing and new methods of procurement and to detail methods of improving competition in the contract award process; and

(c)
Be staffed by experienced and knowledgeable individuals who have a thorough understanding of the Commonwealth's goods and services procurement policies and procedures, and who have the ability to communicate, instruct, and educate those who attend the education and training programs.

(3)
The training required by this section shall be executed at least annually and more often when significant changes are made regarding procurement policies and procedures.

(4)
The Finance and Administration Cabinet shall annually review agency procurement practices to ensure that contracting activities conform with practices established in the procurement training program.

SECTION 17.   A NEW SECTION OF KRS CHAPTER 45A IS CREATED TO READ AS FOLLOWS:

The secretary of the Finance and Administration Cabinet, the secretary of the Personnel Cabinet, and the executive director of the Kentucky Retirement Systems shall establish:

(1)
Contracting guidelines to clarify the independent contractor status of contract workers; and

(2)
Policies and procedures to address the conditions under which service contracts may include nonfederal benefits that are normally associated with regular state employment.
SECTION 18.   A NEW SECTION OF KRS CHAPTER 45A IS CREATED TO READ AS FOLLOWS:

(1)
The secretary of the Finance and Administration Cabinet shall develop policies and procedures to govern travel reimbursement for service contractors.

(2)
The secretary of the Finance and Administration Cabinet shall train all agency managers in the administrative regulations that govern each type of benefit as determined in this section and in Section 17 of this Act.

SECTION 19.   A NEW SECTION OF KRS CHAPTER 45A IS CREATED TO READ AS FOLLOWS:

(1)
The Finance and Administration Cabinet shall create a Web site designated and maintained for the purpose of giving public notice, as defined in Section 9 of this Act, on the following:

(a)
Information on all service contracts to be awarded by any state agency and all service contracts currently open for bid;

(b)
Information on all contract awards. The information shall be posted no later than thirty (30) days after the contract is awarded and shall include:

1.
The name and location of the recipient of the contract;

2.
The awarding agency;

3.
The amount and duration of the contract; and

4.
A brief description of the work to be done;

(c)
Information on all contract renewals. The information shall be posted no later than thirty (30) days after the contract renewal and shall include:

1.
The name and location of the recipient of the contract renewal;

2.
The awarding agency;

3.
The amount and duration of the renewed contract;

4.
A brief description of the work to be done;

5.
The length of time that the vendor has had the contract; and

6.
The number of times the contract has been renewed with the vendor;

(d)
Whether an awarded contract is a sole source contract; and

(e)
A list of state agencies with procurement authority from the Finance and Administration Cabinet.

(2)
The Web site required by this section shall:

(a)
Be user-friendly and easy to search;

(b)
Provide on-line access to all documentation and forms necessary for contract application;

(c)
Be widely advertised to potential contractors and to the general public; and

(d)
Be updated and maintained on a timely basis and include all contracts awarded during the previous twelve (12) months.

SECTION 20.   A NEW SECTION OF KRS CHAPTER 45A IS CREATED TO READ AS FOLLOWS:

(1)
The Finance and Administration Cabinet shall develop a contractor assessment rating scale for use by all agencies.

(2)
The cabinet shall promulgate administrative regulations requiring purchasing agencies, as defined in Section 9 of this Act, to:
(a)
Use the rating scale to rate the performance of all contractors providing services;
(b)
Store and archive such ratings in an information technology data system in a manner that enables any agency of state government to review any rating within a two (2) year period after the date of the final rating of the contractor. Rating information shall include the following:
1.
Contract number;
2.
Vendor number; 
3.
Vendor name;
4.
A comment field that permits additional comments regarding a contractor's performance; 
5.
A field that indicates whether the contract was canceled due to unsatisfactory performance; and
6.
Any other information that the secretary deems necessary, pertinent, or instructive. 

(3)
The agency's rating of the vendor's performance shall be based on the contractor assessment rating scale.

(4)
Any contractor who is aggrieved by a rating regarding the contractor's performance may file a protest with the secretary of the Finance and Administration Cabinet in accordance with Section 23 of this Act.
SECTION 21.   A NEW SECTION OF KRS CHAPTER 45A IS CREATED TO READ AS FOLLOWS:

(1)
The Finance and Administration Cabinet shall provide training for all purchasing agencies, as defined in Section 9 of this Act, on the necessity of adequate contract monitoring. The training shall incorporate:

(a)
Industry-acknowledged best practices;

(b)
An explanation of the correct application of the contractor assessment rating scale;

(c)
Guidelines for the selection of the monitoring method that will provide the best assurance that contracts will be carried out efficiently and effectively; and

(d)
Examples of specific recommended methods of monitoring the performance of contract employees.

(2)
The Finance and Administration Cabinet shall annually review the monitoring practices of all agencies to ensure that monitoring activities are sufficient to ensure accountable expenditures of state funds.
(3)
The Finance and Administration Cabinet shall promulgate administrative regulations to carry out the requirements of this section.

SECTION 22.   A NEW SECTION OF KRS CHAPTER 45A IS CREATED TO READ AS FOLLOWS:

(1)
The Attorney General shall have the right of first refusal on legal service contracts. 

(2)
Before approving a contract for legal services, the Finance and Administration Cabinet shall consult with the Attorney General to determine if needed legal services are available in the Attorney General's office.

(3)
Should the Attorney General have appropriate staff available to perform the services specified by the contract, the Attorney General may assign staff to fulfill the contract.

(4)
The Attorney General shall negotiate a rate for legal services through a memorandum of agreement with the agency requesting legal services.

Section 23.   KRS 45A.285 is amended to read as follows:

(1)
The secretary of the Finance and Administration Cabinet, or a[his] designee, shall have authority to determine protests and other controversies of actual or prospective bidders or offerors in connection with the solicitation or selection for award of a contract.

(2)
Any actual or prospective bidder, offeror, or contractor who is aggrieved in connection with the solicitation or selection for award of a contract may file a protest with the secretary of the Finance and Administration Cabinet. A protest, including disagreement with a rating assigned in accordance with Section 20 of this Act, or notice of other controversy must be filed promptly and in any event within two (2) calendar weeks after the[such] aggrieved person knows or should have known of the facts giving rise thereto. All protests, including disagreement with a rating assigned in accordance with Section 20 of this Act, or notices of other controversies shall[must] be in writing.

(3)
The secretary of the Finance and Administration Cabinet shall promptly issue a decision in writing. A copy of that decision shall be mailed or otherwise furnished to the aggrieved party and shall state the reasons for the action taken.

(4)
The decision by the secretary of the Finance and Administration Cabinet shall be final and conclusive.

Section 24.   KRS 45A.290 is amended to read as follows:

In the event of a protest timely filed under KRS 45A.285(2), except for a protest of a rating required by Section 20 of this Act, the Commonwealth shall not proceed further with the solicitation or award involved, until the secretary of the Finance and Administration Cabinet, or his designee, makes a written and adequately supported determination that continuation of the procurement is necessary to protect substantial interests of the Commonwealth.

Section 25.   KRS 248.723 is amended to read as follows:

(1)
There is created a permanent subcommittee of the Legislative Research Commission to be known as the Tobacco Settlement Agreement Fund Oversight Committee. The subcommittee shall be composed of twelve (12) members and shall include five (5)[six (6)] members of the House of Representatives appointed by the Speaker, one (1) member of the minority party in the House of Representatives appointed by the Minority Floor Leader, five (5)[and six (6)] members of the Senate appointed by the President, and one (1) member of the minority party in the Senate appointed by the Minority Floor Leader.[ The subcommittee shall include members of the minority party as nearly proportional to their membership in the General Assembly as mathematically possible. The Legislative Research Commission shall appoint, from the membership of each house of the General Assembly,] The members of the subcommittee shall serve for terms of two (2) years. The appointed members from each chamber shall elect one (1) member from their chamber[of their number] to serve as co-chair[chair]. Any vacancy that may occur in the membership of the subcommittee shall be filled pursuant to subsection (1) of this section by the same appointing authority who made the original appointment[Legislative Research Commission at its next regularly scheduled meeting after the vacancy occurs].

(2)
The subcommittee shall meet monthly, or at the call of the presiding co-chair[chair]. The members of the subcommittee shall be compensated for attending meetings as provided in KRS 7.090(3) and 7.110(5).

(3)
A quorum of the subcommittee shall consist of seven (7) members. A majority of the members present may act upon matters before the subcommittee.

(4)
Any professional, clerical, or other employees required by the subcommittee shall be provided in accordance with KRS 7.090(4) and (5).

(5)
(a)
Subsections (6) to (10) of this section shall apply only to the expenditures from and projects under the agricultural development fund;

(b)
Subsection (11) shall apply to all expenditures under the tobacco settlement agreement fund created in KRS 248.654; and

(c)
Subsection (12) shall apply to expenditures from the early childhood development fund and the Kentucky health care improvement fund created in KRS 200.151 and 194A.055.

(6)
The subcommittee shall review each project being submitted to the Agricultural Development Board. In reviewing the projects, the subcommittee shall determine whether the criteria or requirements required by KRS 248.701 to 248.727 have been met and whether any other relevant requirements have been met.

(7)
(a)
If the subcommittee determines that any of the criteria or requirements required by KRS 248.701 to 248.727, except as provided in subsection (5) of this section, have not been met, the subcommittee may, by majority vote, recommend to the board in writing that a project not be approved.

(b)
If the subcommittee determines that all relevant criteria were met for proposals not approved by the board, the subcommittee may, by majority vote, recommend to the board in writing that the project be approved.

(c)
The reasons for recommending that a project be approved or not approved shall be stated in correspondence from the subcommittee, which shall be issued within thirty (30) days of action of the subcommittee.

(8)
If the board proceeds with approval of a project under the agricultural development fund that the subcommittee has recommended in writing not be approved, or refuses to approve a project that the subcommittee has recommended in writing be approved, the board shall provide a written explanation to the subcommittee as to why the board took that action on the project. The written explanation shall be sent within thirty (30) days of receiving the subcommittee's notification.

(9)
The subcommittee shall also hear cases that arise under KRS 248.721(8) and 248.711(4). In these cases the subcommittee shall provide a forum for discussion and possible resolution of differences between the board and the affected party. If the differences are not resolved, the subcommittee may, by majority vote, recommend to the board in writing a course of action.

(10)
The subcommittee shall maintain records of its findings and determinations. The records shall be transmitted to the appropriate interim joint committees of the Legislative Research Commission within thirty (30) days of making any determination.

(11)
The subcommittee shall issue an annual written report to the Legislative Research Commission regarding the findings of the subcommittee.

(12)
All expenditures under the early childhood development fund and the Kentucky health care improvement fund created in KRS 200.151 and 194A.055 shall be reported to the subcommittee. The expenditures shall be submitted in an electronic format in a manner approved by the Legislative Research Commission in order for the Commission to have a repository of information in Master Settlement Agreement funding expenditures.

(13)
Agencies, officers, and employees of the executive and judicial branches shall assist the subcommittee in the performance of its jurisdictional duties, responsibilities, and activities by providing records, documentation, analyses, and testimony as may be requested by the subcommittee by the majority vote of its entire membership. The exemptions contained in KRS 61.878(1)(i) and (j) shall not apply to public records requested by the subcommittee. Any officer or employee of the executive or judicial branch who fails to provide records, documentation, analyses, or testimony as requested by the subcommittee, or who otherwise impedes the subcommittee in the performance of its jurisdictional duties, shall be in violation of the Executive Branch Code of Ethics. A complaint alleging a violation of this subsection may be filed pursuant to KRS 11A.080, and upon the filing of such a complaint, the Executive Branch Ethics Commission shall follow the procedures set forth in KRS 11A.080 to 11A.100.

(14)
The Legislative Research Commission may, upon request of the committee on a specific matter, delegate to the subcommittee its powers under KRS 7.110(1) to administer oaths, subpoena witnesses and records, and otherwise compel the giving of evidence.
Section 26.   KRS 7A.110 is amended to read as follows:

(1)
The Capital Planning Advisory Board of the Kentucky General Assembly shall consist of sixteen (16)[fifteen (15)] members. The manner of appointment and terms of the members of the board shall be as follows:

(a)
Four (4) members shall be appointed by the Governor to represent the executive branch of state government. These members shall serve for a term of four (4) years and until their successors are appointed.

(b)
Four (4) members shall be appointed by the Chief Justice of the Supreme Court to represent the judicial branch of state government. These members shall serve for a term of four (4) years and until their successors are appointed.

(c)
Four (4) members shall represent the legislative branch of state government and shall be appointed and serve as follows:

1.
The Speaker of the House of Representatives shall appoint two (2) members, each of whom shall serve while a member of the House for the term for which he has been elected, and (1) of whom shall be designated co-chair; and

2.
The President of the Senate shall appoint two (2) members, each of whom shall serve while a member of the Senate for the term for which he has been elected, and one (1) of whom shall be designated co-chair.

(d)
Four (4)[Three (3)] public members shall be appointed from the Commonwealth at large, one (1) by the Governor, one (1) by the Chief Justice,[ and] one (1) by the President of the Senate, and one (1) by the Speaker of the House of Representatives[Legislative Research Commission]. The public members shall serve for a term of four (4) years and until their successors are appointed.

(2)
Any vacancy on the board shall be filled in the same manner as the original appointment.

(3)
Each co-chair shall alternate as presiding co-chair on a meeting by meeting basis[The board shall elect one (1) of its members to serve as chairman for a term of two (2) years].

(4)
The board shall meet at the call of the presiding co-chair[chairman], but at least twice during each calendar year.

(5)
Members of the board shall be entitled to reimbursement for expenses incurred in the performance of their duties.

SECTION 27.   A NEW SECTION OF KRS CHAPTER 7 IS CREATED TO READ AS FOLLOWS:

(1)
The monthly meeting schedule for interim joint committees of the Legislative Research Commission shall begin on June 1 and continue through December 1 of each year. During that period, interim joint committees shall have the authority to meet according to the most recent regular monthly meeting schedule approved by a majority of the entire membership of the Commission. The co-chairs of each interim joint committee shall have joint responsibility for approving meeting agendas and presiding at meetings. A monthly meeting may be canceled by agreement of both co-chairs. Subcommittees of interim joint committees shall be authorized to meet according to the policies and practices of the Commission.

(2)
For purposes of this section, "interim joint committees" means those subcommittees of the Commission which are constituted by combining the membership of Senate and House standing committees pursuant to the most recent interim joint committee structure approved by a majority of the entire membership of the Commission. After the effective date of this Act, until such time as the Commission, by an affirmative vote of a majority of its entire membership, adopts a new interim joint committee structure, the most recent interim joint committee structure adopted by the Commission shall be considered to include an Interim Joint Committee on Seniors, Veterans, Military Affairs, and Public Protection, consisting of the members of the Senate Standing Committee on Veterans, Military Affairs, and Public Protection and the House Standing Committee on Seniors, Military Affairs, and Public Safety.

Section 28.   KRS 7.090 is amended to read as follows:

(1)
There is created a Legislative Research Commission as an independent agency in the legislative branch of state government,[ and] which is exempt from control by the executive branch and from reorganization by the Governor. The Commission shall have the duties, responsibilities, and powers assigned to it or authorized it by the General Assembly, by statute or otherwise.

(2)
The Legislative Research Commission shall be composed of the President of the Senate, the President Pro Tempore of the Senate, the Speaker of the House of Representatives, the Speaker Pro Tempore of the House of Representatives, the majority and minority floor leaders of the Senate and the House of Representatives, the majority and minority whips[party whip] of the Senate, the majority and minority whips[party whip] of the House, and the majority and minority caucus chairmen of the Senate and House of Representatives. Any vacancy in the Commission shall be filled by the remaining members thereof, provided, if the vacancy is in the membership of the House of Representatives,[ then] the successor shall be from the House, and if the vacancy is from the Senate membership of the Commission,[ then] the successor shall be from the Senate. A member thus elected to fill any vacancy shall hold office for the unexpired term of his predecessor. The President of the Senate and the Speaker of the House of Representatives shall serve as co-chairmen of the Commission.

(3)
The Legislative Research Commission shall meet during regular and special sessions of the General Assembly, and during the intervals between sessions at such times and places as the co-chairmen may determine. Meetings of the Commission shall be called by the co-chairmen on their own initiative, or at the written request of any three (3) members of the Commission. Any action of the Commission shall require an affirmative roll call vote of a majority of the Commission's entire membership. For attending meetings of the Commission or any of its subcommittees whose membership consists only of members of the Commission between sessions of the General Assembly, the members of the Commission shall be paid their necessary traveling expenses and in addition thereto an amount per day equal to the per diem compensation they receive during any session. For attending meetings of interim joint committees or other Commission subcommittees, members of the Commission shall be paid an amount per day equal to that received by all other members of the committees or subcommittees who are not designated as chairmen or co-chairmen thereof.

(4)
The Commission shall appoint a director, who shall have had graduate training in government in a recognized university or college or practical experience in governmental administration, and who shall hold office at the pleasure of the Commission. The salary of the director shall be determined by the Commission. The Commission shall have exclusive jurisdiction over the employment of such personnel as may be necessary to effectuate the provisions of KRS 7.090 to 7.110.

(5)
Any professional, clerical, or other employees required by any committee appointed by the General Assembly shall be provided to the committee by the Legislative Research Commission. The chairman of the committee shall advise the director of the Legislative Research Commission of his need for personnel. In the event that the personnel required by any committee cannot be met by the staff of the Legislative Research Commission, the director shall employ personnel as necessary to meet the needs of the committee, and shall fix the rate of compensation of the employees.

(6)
The director shall, at the discretion of the Commission and under its supervision and control, provide for the allocation of the work and activities of all employees of the Commission.

(7)
The Commission may, in effectuating the provisions of KRS 7.090 to 7.110, contract with any public or private agency or educational institution or any individual for research studies, the gathering of information, or the printing and publication of its reports.

(8)
The Legislative Research Commission shall constitute administrative offices for the General Assembly and the director shall serve as administrative officer for the assembly when it is not otherwise in session.

(9)
A Senate bill may be pre-filed or approved as pre-filed by an interim joint committee if it receives the affirmative votes of a majority of the Senate members of that interim joint committee. A House of Representatives bill may be pre-filed or approved as pre-filed by an interim joint committee if it receives the affirmative votes of a majority of the House members of that interim joint committee. An interim joint committee shall not pre-file a bill or approve a bill as pre-filed in any other manner.

Section 29.   The following KRS sections are repealed:

6.226   Legislative Compensation Commission -- Membership.

6.227   Terms -- Chairman -- Expenses.

6.228   Duties.

6.229   Legislative budget to include recommendations of commission.

13A.032   Effect of finding of deficiency.

13A.333   Expiration of deficient regulations.

Section 30.   Whereas the work of the legislative committees and subcommittees addressed in this Act is ongoing and does not conform to the regular interim committee schedule, making it necessary to appoint the members as soon as possible, an emergency is declared to exist, and this Act shall take effect upon its passage and approval by the Governor or upon its otherwise becoming law.
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