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AN ACT relating to eviction of manufactured home owners and mobile home owners from manufactured and mobile home communities.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS 219.310 to 219.410 IS CREATED TO READ AS FOLLOWS:

The General Assembly finds that:
(1)
Residents of manufactured or mobile home communities often own their homes and rent the lot where their home is located;
(2)
Eviction of a resident from a manufactured or mobile home community is often unexpected, without just cause, and the cost of moving a home as a result of an eviction is expensive;
(3)
Unlike other types of residential renters who are evicted, manufactured or mobile home community residents face the expense of moving their residential 
dwelling or structure; and
(4)
Procedural safeguards are necessary to protect manufactured or mobile home community residents from evictions without just cause.
SECTION 2.   A NEW SECTION OF KRS 219.310 to 219.410 IS CREATED TO READ AS FOLLOWS:

(1)
A community operator may terminate a rental agreement only by following the procedures set out in subsection (4) of this section and for only one (1) or more of the following reasons:

(a)
Nonpayment of rent, as specified in subsection (2)(a) of this section;

(b)
Nonpayment of any fees, late charges, or utility charges, other than rent, if the total of unpaid fees or charges equals or exceeds one (1) month's rent, as specified in subsection (2)(b) of this section;

(c)
Violation of a community rule or regulation, or violation of a rental agreement provision, as specified in subsection (3) of this section;

(d)
Disorderly conduct that results in disruption of the rights of others to the peaceful enjoyment and use of the premises, endangers other residents or community personnel, or causes substantial damage to the community premises;

(e)
The resident's conviction of a crime, the commission of which threatens the health, safety, or welfare of the other residents or the community operator;

(f)
Changes in the use of the land; or

(g)
The resident's refusal to renew a rental agreement.

(2)
(a)
No community operator may institute eviction procedures as set out in subsection (4) of this section for nonpayment of rent until forty-five (45) days have elapsed from the date the community operator hand-delivers or sends by first-class mail written notice to the resident at his or her last known address, and the resident has failed to tender the delinquent payment during the forty-five (45) day period. The notice shall state the total amount of rent due, and inform the resident that the community operator intends to commence an eviction proceeding unless the resident makes the delinquent payment within forty-five (45) days of the date the notice was delivered or sent.

(b)
A resident's failure to pay any fees, late charges, or utility charges, other than rent, owed to the community operator shall not be grounds for eviction unless the total of unpaid fees or charges equals or exceeds one (1) month's rent.

(c)
Any payment made by a resident to a community operator shall be attributed first to delinquent rent payments, then to current rent payments, and last to fees, late charges, and utility charges. The community operator's refusal to accept rent payment from a resident is not nonpayment of rent and shall not be grounds for eviction.
(3)
Violation of a community rule or regulation, or violation of a rental agreement provision shall be grounds for eviction only if:
(a)
The rule, regulation, or rental agreement provision bears a reasonable relationship to protection of the health, safety, or property of residents or the community operator;
(b)
In the case of a violation of a rule or regulation, the resident had written notice of the rule or regulation, which the community operator hand-delivered to the resident or sent to the resident by first-class mail to the resident's last known address at least thirty (30) days before the violation occurred;
(c)
The community operator gave the resident written notice of the violation specifying the persons involved, if known, and the date, approximate time, and the nature of the violation, which shall be hand-delivered to the resident or sent to the resident by first-class mail to the resident's last known address;
(d)
The violation of the rule, regulation, or rental agreement provision continued or recurred; and
(e)
The continuing or recurring violation had an adverse impact on the community or its residents.
(4)
(a)
The community operator may terminate the rental agreement or evict the resident only by court process as set forth in KRS 383.200 to 383.285, except that the sheriff or constable shall execute upon the eviction order pursuant to the time requirements of subsection (6) of this section.

(b)
If the eviction is based on:
1.
Violation of a community rule or regulation, violation of a rental agreement provision, or disorderly conduct, the complaint shall set forth the date, time, persons involved, if known, and the nature of any rule, regulation, rental agreement provision or disorderly conduct;
2.
Conviction of a crime, as specified under subsection (1)(e) of this section, the complaint shall set forth the date, persons involved, case number, court, and offense; or
3.
Nonpayment of rent, a statement of the resident's account showing all debits and credits from the time of the last zero (0) balance shall be attached to or set forth in the complaint.
(c)
The court shall enter an eviction order only if the community operator proves the grounds for eviction set out in the complaint, and those grounds meet the standards set forth in this section. No eviction shall be ordered if the court determines that the eviction proceeding is in retaliation for the resident's conduct as set out in Section 3 of this Act.

(5)
(a)
In any eviction action for nonpayment of rent, the resident shall be entitled to raise, by defense or counterclaim, any claim against the community operator relating to or arising out of the tenancy, including breach of the rental agreement or violation of any law affecting the community or the tenancy. The amounts that the resident may claim by defense or counterclaim shall include, but not be limited to, the difference between the agreed-upon rent and the fair value of the use and occupancy of the manufactured or mobile home lot.

(b)
The court, after hearing the case, may require the resident claiming under this subsection to deposit with the clerk of the court the fair value of the use and occupancy of the premises less the amount awarded the resident for any claim under this subsection, or such installments thereof from time to time as the court may direct, for the use and occupancy of the premises. The funds may be expended for the repair of the premises by persons the court, after hearing, may direct, including, if appropriate, a receiver. When all of the conditions found by the court have been corrected, the court shall direct that the balance of funds, if any, remaining with the clerk be paid to the community operator. If the amount found by the court to be due the community operator equals or is less than the amount awarded to the resident, no eviction shall be ordered.

(6)
Notwithstanding KRS 383.245, any court order for eviction under this section shall specify that the sheriff or constable shall not execute upon the eviction order for at least thirty (30) days after the later of the court order or the conclusion of any appeal therefrom.

(7)
Notwithstanding KRS 355.9-609, a secured party, in taking possession of a manufactured or mobile home, shall proceed through judicial process.

(8)
This section provides the exclusive procedure and grounds for removing, ejecting, or evicting a resident, regardless of any purported termination of the rental agreement and regardless of whether the resident's original rental agreement has expired or been renewed.

SECTION 3.   A NEW SECTION OF KRS 219.310 to 219.410 IS CREATED TO READ AS FOLLOWS:

It is unlawful for a community operator to increase a resident's rent, decrease services, alter or refuse to renew an existing rental agreement, impose a fee, change community rules or regulations, enforce community rules or regulations in an unreasonable or nonuniform manner, bring or threaten to bring an action for eviction or other civil action, or take any other action in retaliation after the resident has:
(1)
Expressed an intention to complain or has complained to a governmental agency about conditions in the manufactured or mobile home community;
(2)
Made any complaint in good faith to the community operator;
(3)
Filed or expressed an intention to file a lawsuit or administrative action against the community operator;
(4)
Expressed an intention to organize, has organized, or is a member of a resident association; or
(5)
Performed or expressed an intention to perform any other act for the purpose of asserting, protecting, or invoking the protection of any right secured to residents under any federal, state, or local law.
Section 4.   KRS 219.320 is amended to read as follows:

As used in KRS 219.330 to 219.410:

(1)
"Secretary" means the secretary of the Cabinet for Health Services;

(2)
"Cabinet" means the Cabinet for Health Services;

(3)
"Manufactured home" means a single-family residential dwelling constructed in accordance with the National Manufactured Housing Construction in Safety Standards Act, manufactured after June 15, 1976, and designed to be used as a single-family residential dwelling with or without a permanent foundation when connected to the required utilities, and including plumbing, heating, air conditioning, and electrical systems. A manufactured home may also be used as a place of business, profession, or trade by the owner, the lessee, or the assigns of the owner or lessee and may comprise an integral unit or condominium structure. Buildings, the construction of which are not preempted by the National Manufactured Housing Construction in Safety Standards Act, are subject to the building code requirements of KRS Chapter 198B;

(4)
"Mobile home" means a structure manufactured prior to June 15, 1976, that was not required to be constructed in accordance with the National Manufactured Housing Construction in Safety Standards Act, that is transportable in one (1) or more sections, that, in the traveling mode is eight (8) body feet or more in width and forty (40) body feet or more in length, or when erected on site, four hundred (400) or more square feet, and that is built on a permanent chassis and designed to be used as a dwelling on a temporary or permanent foundation, when connected with the permanent required utilities, including plumbing, heating, air conditioning, and electrical systems;

(5)
"Manufactured or mobile home lot" means a parcel of land in a manufactured or mobile home community for the placement of a single manufactured or mobile home;

(6)
"Manufactured or mobile home community" means a parcel of land, under single or multiple ownership and developed specifically for the purpose of leasing two (2) or more residential spaces for the location of manufactured or mobile home dwellings and which contain common facilities and utilities located on the premises as licensed by the cabinet;

(7)
"Community" means a manufactured home, mobile home, and recreational vehicle community;

(8)
"Community operator" means a person who owns or operates a manufactured or mobile home community;

(9)
"ANSI/NFPA" means the American National Standards Institute/National Fire Protection Association;

(10)[(9)]
"Underskirting" means a weather resistant material used to enclose the space from the bottom of a manufactured or mobile home to grade;

(11)[(10)]
"Person" means an individual, or a firm, partnership, company, corporation, trustee, association, or any public or private entity owning or operating a community;

(12)[(11)]
"Recreational vehicle" means any of the following:

(a)
"Travel trailer" means a vehicular, portable structure built on a chassis, designed to be used as a temporary dwelling for travel, recreation, or vacation;

(b)
"Pickup coach" means a structure designed to be mounted on a truck for use as a temporary dwelling for travel, recreation, or vacation;

(c)
"Motorhome" means a portable, temporary dwelling to be used for travel, recreation, or vacation, constructed as an integral part of a self-propelled vehicle;

(d)
"Camping trailer" means a canvas or other collapsible folding structure, mounted on wheels and designed for travel, recreation, or vacation use;

(e)
"Dependent recreational vehicle" means a recreational vehicle which does not have toilet, lavatory, or bathing facilities; or

(f)
"Self-contained recreational vehicle" means a recreational vehicle which can operate independent of connections to sewer, water, and electric systems. It contains a water-flushed toilet, lavatory, shower or bath, kitchen sink, all of which are connected to water storage and sewage holding tanks located within the recreational vehicle;

(13)[(12)]
"Recreational vehicle community" means a parcel of land available to the public in which two (2) or more recreational vehicle spaces are occupied or intended for occupancy by recreational vehicles for transient dwelling purposes and includes any service building, structure, enclosure, or other facility used as a part of the community;

(14)[(13)]
"Recreational vehicle space" means a parcel of land in a recreational vehicle community for the placement of a single recreational vehicle;

(15)
"Rental agreement" means any written agreement between a community operator and a resident establishing the terms and conditions for placement of a manufactured home or mobile home upon a rented or leased manufactured or mobile home lot;

(16)
"Resident" means an individual who has a tenancy in a manufactured or mobile home community under a rental agreement;

(17)[(14)]
"Sanitary station" means a facility used for receiving and disposing of wastes from recreational vehicle holding tanks;

(18)[(15)]
"Service building" means a building containing water closets, urinals, lavatories, and bathing facilities for use by persons using the community; and

(19)[(16)]
"Watering station" means a facility for filling the water storage tanks of recreational vehicles with potable water from an approved water system.
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