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AN ACT relating to public safety.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 189.378 is amended to read as follows:

(1)
"Funeral procession," as used in this section, means two (2) or more vehicles accompanying the body of a deceased person when each vehicle has its headlights on or is displaying a pennant attached in such a manner as to be clearly visible to approaching traffic.

(2)
A vehicle in a funeral procession has the right-of-way at an intersection and may proceed through the intersection if the procession is led by an escort vehicle displaying flashing yellow, red, or blue lights, except:

(a)
When the right-of-way is required by an emergency vehicle as defined by KRS 189.910;

(b)
When vehicles in the procession are directed otherwise by a peace officer[police] or safety officer; or

(c)
When the vehicle is a train or locomotive.

(3)
Before assuming the right-of-way, a person who drives a vehicle in a funeral procession shall exercise due caution with regard to crossing traffic.

(4)
A person who drives a vehicle that is not part of a funeral procession shall not drive the vehicle between the vehicles of the funeral procession or otherwise interfere with the progress of the procession, except when:

(a)
The person is authorized to do so by a peace officer[police] or safety officer; or

(b)
The vehicle is an emergency vehicle as defined by KRS 189.910.

(5)
A person who drives a vehicle that is not a part of a funeral procession shall not illuminate the vehicle headlights or engage in any other act for the purpose of securing the right-of-way granted to funeral processions.

(6)
The escort vehicle, hearse, or other vehicles in a procession may be equipped with flashing amber lights for the purpose of notifying the general public of the procession and gaining the right-of-way at intersections, or signaling the end of a procession.

(7)
Persons authorized to use flashing lights as defined in KRS 189.920 may use them while accompanying a funeral procession to warn traffic that a procession is approaching or that it is in progress.

(8)
When a funeral procession is in progress, a person driving a vehicle not in the procession shall not pass or overtake any vehicle in the procession unless:

(a)
The person is directed to do so by a police or safety officer;

(b)
The procession is on a street, road, or highway outside the corporate limits of a city, town, or urban-county; or

(c)
The procession is on an interstate highway or a state parkway.

(9)
Any person who violates this section shall be guilty of a Class B misdemeanor.

Section 2.   KRS 189.450 is amended to read as follows:

(1)
No person shall stop a vehicle, leave it standing or cause it to stop or to be left standing upon any portion of the roadway; provided, however, that this section shall not be construed to prevent parking in front of a private residence off the roadway or street in a city or suburban area where such parking is otherwise permitted, as long as the vehicle so parked does not impede the flow of traffic. This subsection shall not apply to:

(a)
A vehicle that has been disabled on the right-of-way of such a highway in such a manner and to such extent that it is impossible to avoid the occupation of the shoulder of a state-maintained highway or impracticable to remove it from the shoulder of the highway until repairs have been made or sufficient help obtained for its removal. In no event shall a disabled vehicle remain on the shoulder of a state-maintained highway for twenty-four (24) hours or more;

(b)
Motor vehicles when required to stop in obedience to the provisions of any section of the Kentucky Revised Statutes or any traffic ordinance, regulation or sign or the command of any peace officer;

(c)
Vehicles operating as common carriers of passengers for hire and school buses taking passengers on such vehicle or discharging passengers therefrom, provided that no such vehicle shall stop for such purposes at a place on the highway which does not afford reasonable visibility to approaching motor vehicles from both directions; or

(d)
Any vehicle required to stop by reason of an obstruction to its progress.

(2)
When any peace officer or safety[police] officer finds a vehicle standing upon such a highway in violation of this section, he may move or cause to be moved the vehicle, or require the operator or other person in charge of the vehicle to move it. The peace officer or safety[police] officer may cause the vehicle to be removed by ordering any person engaged in the business of storing or towing motor vehicles to remove the vehicle to a site chosen by such person. Ownership of the vehicle shall be determined by the police officer's enforcement agency through the vehicle's license plates, serial number or other means of determining ownership. As soon as practicable, the police officer's enforcement agency shall notify the owner by mail that the vehicle was illegally upon public property; the name and address of the storage facility where the vehicle is located; that removal of the vehicle from the storage facility will involve payment of towing and storage charges; and that the vehicle may be sold pursuant to the provisions of KRS 376.275 if not claimed within sixty (60) days. No notification shall be required if ownership cannot be determined. In the event of a sale pursuant to KRS 376.275, the state shall receive any proceeds after the satisfaction of all liens placed on the vehicle.

(3)
No vehicle shall be parked, stopped, or allowed to stand on the shoulders of any toll road, interstate highway, or other fully controlled access highway, including ramps thereto, nor shall any vehicle registered at a gross weight of over forty-four thousand (44,000) pounds be parked, stopped or allowed to stand on the shoulders of any state-maintained highway except that in the case of emergency, or in response to a peace officer's signal, vehicles shall be permitted to stop on the shoulders to the right of the traveled way with all wheels and projecting parts of the vehicles, including the load, completely clear of the traveled way. Parking of any vehicle which is disabled on the shoulders of a toll road, interstate highway, other fully controlled access highway, including ramps thereto, or any state-maintained highway not mentioned in this section for twenty-four (24) hours continuously is prohibited and vehicles violating this provision may be towed away at the cost of the owner.

(4)
When any peace officer or safety[police] officer finds a vehicle unattended upon any bridge or causeway or in a tunnel where the vehicle constitutes an obstruction to traffic, the officer may provide for the removal of the vehicle to the nearest garage or other place of safety as provided in subsection (2) of this section.

(5)
No person shall stop or park a vehicle except when necessary to avoid conflict with other traffic or in compliance with the directions of a peace officer, safety[police] officer, or traffic control device, in the following places:

(a)
On a sidewalk;

(b)
In front of sidewalk ramps provided for persons with disabilities;

(c)
In front of a public or private driveway;

(d)
Within an intersection;

(e)
At any place where official signs prohibit stopping or parking; or

(f)
Within thirty (30) feet upon the approach to any flashing beacon, stop sign or traffic control signal located at the side of a roadway.

(6)
No person shall move a vehicle not lawfully under his control into any such prohibited area.

(7)
The restrictions in subsection (5)(e) of this section shall not apply to peace officers and other officials authorized to operate emergency vehicles[sheriffs and their deputies or police officers when] operating properly identified vehicles during performance of their official duties.

Section 3.   KRS 189.910 is amended to read as follows:

(1)
As used in KRS 189.920 to 189.950, "emergency vehicle" means any vehicle used for emergency purposes by a fire department; any vehicle used for emergency purposes by the State Police, a public police department, Department of Corrections, or sheriff's office; any vehicle used for emergency purposes by a rescue squad; any[ publicly owned] vehicle used for emergency purposes by an emergency management agency; any vehicle used to respond to emergencies or to transport a patient with a critical medical condition if the vehicle is operated by an[a Cabinet for Health Services-licensed] ambulance provider or medical first-response provider licensed or regulated by the Kentucky Board of Emergency Medical Services; any vehicle commandeered by a peace[police] officer; or any motor vehicle used by a paid or volunteer fireman or paid or volunteer ambulance personnel or a paid or volunteer local emergency management director while responding to an emergency or to a location where an emergency vehicle is on emergency call.

(2)
As used in KRS 189.920 to 189.950, "public safety vehicle" means public utility repair vehicles[vehicle]; wreckers; state, county, or municipal service vehicles and equipment; highway equipment which performs work that requires stopping and standing or moving at slow speeds within the traveled portions of highways; vehicles operated by mail carriers; and vehicles which are escorting wide-load or slow-moving trailers or trucks.

Section 4.   KRS 189.930 is amended to read as follows:

(1)
Upon the approach of an emergency vehicle equipped with, and operating, one (1) or more flashing, rotating, or oscillating red or blue lights, visible under normal conditions from a distance of five hundred (500) feet to the front of such vehicle; or the driver is given audible signal by siren, exhaust whistle, or bell, the driver of every other vehicle shall yield the right-of-way, immediately drive to a position parallel to, and as close as possible to, the edge or curb of the highway clear of any intersection, and stop and remain in such position until the emergency vehicle has passed, except when otherwise directed by a peace officer, safety officer, rescue squad member,[police officer] or firefighter.

(2)
Upon the approach of any emergency vehicle, operated in conformity with the provisions of subsection (1) of this section, the operator of every vehicle shall immediately stop clear of any intersection and shall keep such position until the emergency vehicle has passed, unless directed otherwise by a peace officer, safety officer, rescue squad member,[police officer] or firefighter.

(3)
No operator of any vehicle, unless he is on official business, shall follow any emergency vehicle being operated in conformity with the provisions of subsection (1) of this section closer than five hundred (500) feet, nor shall he drive into, or park the vehicle into, or park the vehicle within, the block where the vehicle has stopped in answer to an emergency call or alarm unless he is directed otherwise by a peace officer, safety officer, rescue squad member,[police officer] or firefighter.

(4)
No vehicle, train, or other equipment shall be driven over any unprotected hose of a fire department when the hose is laid down on any street, private driveway, or track for use at any fire or fire alarm unless the fire department official in command consents that the hose be driven over.

(5)
Upon approaching a stationary emergency vehicle or public safety vehicle, when the emergency vehicle or public safety vehicle is giving a signal by displaying alternately flashing yellow, red, red and white, red and blue, or blue lights, a person who drives an approaching vehicle shall, while proceeding with due caution:

(a)
Yield the right-of-way by moving to a lane not adjacent to that of the authorized emergency vehicle or public safety vehicle, if:

1.
The person is driving on a highway having at least four (4) lanes with not fewer than two (2) lanes proceeding in the same direction as the approaching vehicle; and

2.
If it is possible to make the lane change with due regard to safety and traffic conditions; or

(b)
Reduce the speed of the vehicle, maintaining a safe speed to road conditions, if changing lanes would be impossible or unsafe.

(6)
This section does not operate to relieve the person who drives an emergency vehicle from the duty to operate the vehicle with due regard for the safety of all persons using the highway.

Section 5.   KRS 189.940 is amended to read as follows:

(1)
The speed limitations set forth in the Kentucky Revised Statutes do not apply to emergency vehicles:

(a)
When responding to emergency calls; or

(b)
To law enforcement[police] vehicles when in pursuit of an actual or suspected violator of the law; or

(c)
To ambulances when transporting a patient to medical care facilities; and

(d)
The driver thereof is giving the warning required by subsection (5)(a) and (b) of this section.


No portion of this subsection shall be construed to relieve the driver of the duty to operate the vehicle with due regard for the safety of all persons using the street or highway.

(2)
The driver of an emergency vehicle, when responding to an emergency call, or of a law enforcement[police] vehicle in pursuit of an actual or suspected violator of the law, or of an ambulance transporting a patient to a medical care facility and giving the warning required by subsection (5) of this section, upon approaching any red light or stop signal or any stop sign shall slow down as necessary for safety to traffic, but may proceed past such red or stop light or stop sign with due regard for the safety of persons using the street or highway.

(3)
The driver of an emergency vehicle, when responding to an emergency call, or of a law enforcement[police] vehicle in pursuit of an actual or suspected violator of the law, or of an ambulance transporting a patient to a medical care facility and giving warning required by subsection (5) of this section, may drive on the left side of any highway or in the opposite direction of a one-way street provided the normal lanes of traffic are blocked and he does so with due regard for the safety of all persons using the street or highway.

(4)
The driver of an emergency or public safety vehicle may stop or park his vehicle upon any street or highway without regard to the provisions of KRS 189.390 and 189.450, provided that, during the time the vehicle is parked at the scene of an emergency, at least one (1) warning light is in operation at all times.

(5)
The driver of an emergency vehicle desiring the use of any option granted by subsections (1) through (3) of this section shall give warning in the following manner:

(a)
By illuminating the vehicle's warning lights continuously during the period of the emergency; and

(b)
By continuous sounding of the vehicle's siren, bell, or exhaust whistle; unless

(c)
The vehicle is an ambulance and the driver is of the opinion that sounding of the siren, bell, or exhaust whistle would be detrimental to the victim's health. In the event the driver of an ambulance elects not to use the siren, bell, or exhaust whistle he shall not proceed past red lights or drive in the opposite direction on a one-way street or in oncoming lanes of traffic unless no other vehicles are within five hundred (500) feet of the front of the ambulance. The driver shall not extinguish the warning lights during the period of the emergency.

(6)
Except when participating in or escorting a parade or funeral procession, or when using warning lights on a stationary vehicle to warn motorists or pedestrians of a hazard or traffic control point, no driver or operator of any emergency or public safety or other vehicle shall use the warning lights or siren, bell, or exhaust whistle of his vehicle for any purposes or under any circumstances other than those permitted by KRS 189.910 to 189.950.

(7)
KRS 189.910 to 189.950 does not relieve the driver of any emergency or public safety vehicle from the duty to drive with due regard for the safety of all persons and property upon the highway.

Section 6.   KRS 431.005 is amended to read as follows:

(1)
A peace officer may make an arrest:

(a)
In obedience to a warrant; or

(b)
Without a warrant when a felony is committed in his presence; or

(c)
Without a warrant when he has probable cause to believe that the person being arrested has committed a felony; or

(d)
Without a warrant when a misdemeanor, as defined in KRS 431.060, has been committed in his presence; or

(e)
Without a warrant when a violation of KRS 189.290, 189.393, 189.520, 189.580, 511.080, or 525.070 has been committed in his presence, except that a violation of KRS 189A.010 or KRS 281A.210 need not be committed in his presence in order to make an arrest without a warrant if the officer has probable cause to believe that the person has violated KRS 189A.010 or KRS 281A.210.

(2)
(a)
A law enforcement[Any peace] officer may arrest a person without warrant when the peace officer has probable cause to believe that the person has intentionally or wantonly caused physical injury to a family member or member of an unmarried couple.

(b)
For the purposes of this subsection, the term "family member" means a spouse, including a former spouse, a parent, a grandparent, a child, a stepchild, or any other person related by consanguinity or affinity within the second degree.

(c)
For the purpose of this subsection, the term "member of an unmarried couple" means each member of an unmarried couple which allegedly has a child in common, any children of that couple, or a member of an unmarried couple who are living together or have formerly lived together.

(3)
For purposes of subsection (2) of this section, a "law enforcement[peace] officer" is:

(a)
A full-time sworn officer of the Kentucky State Police, a commissioned patrol[full-time sworn] officer of the Kentucky Horse Park, a commissioned full-time state park ranger, a full-time officer of the Division of Law Enforcement within the Department of Fish and Wildlife Resources who is exercising authority under KRS Chapter 235, a full-time city policeman, a full-time county policeman, a full-time university safety and security officer appointed pursuant to KRS 164.950 to 164.970, a full-time city-county policeman, a duly elected sheriff, or a[ full-time] paid deputy sheriff; or

(b)
Any peace officer, other than one listed in paragraph (a) of this subsection[A part-time paid law enforcement officer, or a special paid deputy], who has completed a Kentucky law enforcement council approved education and training program referred to in KRS 403.784.

(c)
The provisions of this section relating to training shall not apply to a deputy sheriff who is subject to the training requirements specified in KRS 70.263(3).

(4)
If a peace[law enforcement] officer has probable cause to believe that a person has violated a condition of release imposed in accordance with KRS 431.064 and verifies that the alleged violator has notice of the conditions, the officer shall, without a warrant, arrest the alleged violator whether the violation was committed in or outside the presence of the officer.

(5)
A private person may make an arrest when a felony has been committed in fact and he has probable cause to believe that the person being arrested has committed it.

(6)
If a law enforcement officer has probable cause to believe that a person has violated a restraining order issued under KRS 508.155, then the officer shall, without a warrant, arrest the alleged violator whether the violation was committed in or outside the presence of the officer.

Section 7.   KRS 446.010 is amended to read as follows:

As used in the statute laws of this state, unless the context requires otherwise:

(1)
"Action" includes all proceedings in any court of this state;

(2)
"Animal" includes every warm-blooded living creature except a human being;

(3)
"Attorney" means attorney-at-law;

(4)
"Bequeath" and "devise" mean the same thing;

(5)
"Bequest" and "legacy" mean the same thing, and embrace either real or personal estate, or both;

(6)
"Cattle" includes horse, mule, ass, cow, ox, sheep, hog, or goat of any age or sex;

(7)
"Company" may extend and be applied to any corporation, company, person, partnership, joint stock company, or association;

(8)
"Corporation" may extend and be applied to any corporation, company, partnership, joint stock company, or association;

(9)
"Cruelty" as applied to animals includes every act or omission whereby unjustifiable physical pain, suffering, or death is caused or permitted;

(10)
"Directors," when applied to corporations, includes managers or trustees;

(11)
"Domestic," when applied to corporations, means all those incorporated or formed by authority of this state;

(12)
"Domestic animal" means any animal converted to domestic habitat;

(13)
"Federal" refers to the United States;

(14)
"Foreign," when applied to corporations, includes all those incorporated or formed by authority of any other state;

(15)
"Generally accepted accounting principles" are those uniform minimum standards of and guidelines to financial accounting and reporting as adopted by the National Council on Governmental Accounting, under the auspices of the Municipal Finance Officers Association and by the Financial Accounting Standards Board, under the auspices of the American Institute of Certified Public Accountants;

(16)
"Humane society," "society," or "Society for the Prevention of Cruelty to Animals," means any nonprofit corporation, organized under the laws of this state and having as its primary purpose the prevention of cruelty to animals;

(17)
"Issue," as applied to the descent of real estate, includes all the lawful lineal descendants of the ancestors;

(18)
"Land" or "real estate" includes lands, tenements, and hereditaments and all rights thereto and interest therein, other than a chattel interest;

(19)
"Law enforcement agency" means any administratively discrete unit of federal, state, or local government employing or composed of one or more peace officers, with or without additional support personnel, which has as a primary function the enforcement of some or all of the laws of the United States, or of any state, for which criminal penalties apply;

(20)
"Law enforcement officer" carries the same meaning as "peace officer";

(21)
"Law enforcement vehicle" means any emergency vehicle authorized by the laws of the Commonwealth to display one or more flashing, rotating, or oscillating blue lights, or an equivalent vehicle authorized by the laws of the United States or another state;

(22)
"Legatee" and "devisee" convey the same idea;

(23)[(20)]
"May" is permissive;

(24)[(21)]
"Month" means calendar month;

(25)[(22)]
"Oath" includes "affirmation" in all cases in which an affirmation may be substituted for an oath;

(26)[(23)]
"Owner" when applied to any animal, means any person having a property interest in such animal;

(27)[(24)]
"Peace officer" includes sheriffs, constables, coroners, jailers, metropolitan and urban-county government correctional officers, marshals, policemen, and other persons with similar authority to make arrests;

(28)[(25)]
"Penitentiary" includes all of the state penal institutions except the houses of reform;

(29)[(26)]
"Person" may extend and be applied to bodies-politic and corporate, societies, communities, the public generally, individuals, partnerships, registered limited liability partnerships, joint stock companies, and limited liability companies;

(30)[(27)]
"Personal estate" includes chattels, real and other estate that passes to the personal representative upon the owner dying intestate;

(31)
"Police officer" means any peace officer termed a police officer or policeman by statute, including officers employed by city, county, urban-county, charter county, or consolidated local government police departments, officers of the Kentucky State Police, as well as conservation officers or wildlife and boating enforcement officers appointed by the commissioner of the Department of Fish and Wildlife Resources, peace officers employed by the Transportation Cabinet's Division of Vehicle Enforcement, railroad policemen, Tennessee Valley Authority policemen, park rangers commissioned by the commissioner of parks, airport and university safety and security officers, patrol officers commissioned by the executive director of the Kentucky Horse Park, and any other peace officers employed and designated as peace officers by an agency of state government, but shall not include elected peace officers or their deputies, special local peace officers, or other peace officers not termed police officers by statute;

(32)
"Police vehicle" carries the same meaning as "law enforcement vehicle";

(33)[(28)]
"Regular election" means the election in even-numbered years at which members of Congress are elected and the election in odd-numbered years at which state officers are elected;

(34)
"Member of a rescue squad" means any members of a rescue squad authorized under the provisions of KRS Chapter 39F;

(35)
"Safety officer" means any person appointed as a safety officer pursuant to KRS 83A.088;

(36)[(29)]
"Shall" is mandatory;

(37)[(30)]
"State" when applied to a part of the United States, includes territories, outlying possessions, and the District of Columbia; "any other state" includes any state, territory, outlying possession, the District of Columbia, and any foreign government or country;

(38)[(31)]
"State funds" or "public funds" means sums actually received in cash or negotiable instruments from all sources unless otherwise described by any state agency, state-owned corporation, university, department, cabinet, fiduciary for the benefit of any form of state organization, authority, board, bureau, interstate compact, commission, committee, conference, council, office, or any other form of organization whether or not the money has ever been paid into the Treasury and whether or not the money is still in the Treasury if the money is controlled by any form of state organization, except for those funds the management of which is to be reported to the Legislative Research Commission pursuant to KRS 42.600, 42.605, and 42.615;

(39)[(32)]
"Sworn" includes "affirmed" in all cases in which an affirmation may be substituted for an oath;

(40)[(33)]
"United States" includes territories, outlying possessions, and the District of Columbia;

(41)[(34)]
"Vacancy in office," or any equivalent phrase, means such as exists when there is an unexpired part of a term of office without a lawful incumbent therein, or when the person elected or appointed to an office fails to qualify according to law, or when there has been no election to fill the office at the time appointed by law; it applies whether the vacancy is occasioned by death, resignation, removal from the state, county or district, or otherwise;

(42)[(35)]
"Violate" includes failure to comply with;

(43)[(36)]
"Will" includes codicils; "last will" means last will and testament;

(44)[(37)]
"Year" means calendar year;

(45)[(38)]
"City" includes town;

(46)[(39)]
Appropriation-related terms are defined as follows:

(a)
"Appropriation" means an authorization by the General Assembly to expend, from public funds, a sum of money not in excess of the sum specified, for the purposes specified in the authorization and under the procedure prescribed in KRS Chapter 48;

(b)
"Appropriation provision" means a section of any enactment by the General Assembly which is not provided for by KRS Chapter 48 and which authorizes the expenditure of public funds other than by a general appropriation bill;

(c)
"General appropriation bill" means an enactment by the General Assembly that authorizes the expenditure of public funds in an executive, judicial, or legislative branch budget bill as provided for in KRS Chapter 48;

(47)[(40)]
"Mediation" means a nonadversarial process in which a neutral third party encourages and helps disputing parties reach a mutually acceptable agreement. Recommendations by mediators are not binding on the parties unless the parties enter into a settlement agreement incorporating the recommendations; and

(48)[(41)]
"Biennium" means the two (2) year period commencing on July 1 in each even-numbered year and ending on June 30 in the ensuing even-numbered year.

Section 8.   KRS 508.025 is amended to read as follows:

(1)
A person is guilty of assault in the third degree when the actor:

(a)
Recklessly, with a deadly weapon or dangerous instrument, or intentionally causes or attempts to cause physical injury to:

1.
Any[A state, county, city, or federal] peace officer;

2.
An employee of a detention facility, or state residential treatment facility or state staff secure facility for residential treatment which provides for the care, treatment, or detention of a juvenile charged with or adjudicated delinquent because of a public offense or as a youthful offender;

3.
An employee of the Department for Community Based Services employed as a social worker to provide direct client services, if the event occurs while the worker is performing job-related duties;

4.
A probation and parole officer;

5.
A transportation officer appointed by a county fiscal court or legislative body of a consolidated local government, urban-county government, or charter government to transport inmates when the county jail or county correctional facility is closed while the transportation officer is performing job-related duties;

6.
A public or private elementary or secondary school or school district classified or certified employee, school bus driver, or other school employee acting in the course and scope of the employee's employment; or

7.
A public or private elementary or secondary school or school district volunteer acting in the course and scope of that person's volunteer service for the school or school district; or

(b)
Being a person confined in a detention facility, or state residential treatment facility or state staff secure facility for residential treatment which provides for the care, treatment, or detention of a juvenile charged with or adjudicated delinquent because of a public offense or as a youthful offender, inflicts physical injury upon or throws or causes feces, or urine, or other bodily fluid to be thrown upon an employee of the facility.

(2)
Assault in the third degree is a Class D felony.

Section 9.   KRS 520.095 is amended to read as follows:

(1)
A person is guilty of fleeing or evading a peace officer[police] in the first degree:

(a)
When, while operating a motor vehicle with intent to elude or flee, the person knowingly or wantonly disobeys a direction to stop his or her motor vehicle, given by a person recognized to be a peace[police] officer, and at least one (1) of the following conditions exists:

1.
The person is fleeing immediately after committing an act of domestic violence as defined in KRS 403.720;

2.
The person is driving under the influence of alcohol or any other substance or combination of substances in violation of KRS 189A.010;

3.
The person is driving while his or her driver's license is suspended for violating KRS 189A.010; or

4.
By fleeing or eluding, the person is the cause, or creates substantial risk, of serious physical injury or death to any person or property; or

(b)
When, as a pedestrian, and with intent to elude or flee, the person knowingly or wantonly disobeys an order to stop, given by a person recognized to be a peace officer, and at least one (1) of the following conditions exists:

1.
The person is fleeing immediately after committing an act of domestic violence as defined in KRS 403.720; or

2.
By fleeing or eluding, the person is the cause of, or creates a substantial risk of, serious physical injury or death to any person or property.

(2)
Fleeing or evading a peace officer[police] in the first degree is a Class D felony.

Section 10.   KRS 520.100 is amended to read as follows:

(1)
A person is guilty of fleeing or evading a peace officer[police] in the second degree when:

(a)
As a pedestrian, and with intent to elude or flee, the person knowingly or wantonly disobeys a direction to stop, given by a person recognized to be a peace officer who has an articulable reasonable suspicion that a crime has been committed by the person fleeing, and in fleeing or eluding the person is the cause of, or creates a substantial risk of, physical injury to any person; or

(b)
While operating a motor vehicle with intent to elude or flee, the person knowingly or wantonly disobeys a recognized direction to stop his vehicle, given by a person recognized to be a peace officer.

(2)
No offense is committed under this section when the conduct involved constitutes a failure to comply with a directive of a traffic control officer.

(3)
Fleeing or evading a peace officer[police] in the second degree is a Class A misdemeanor.
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