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MANDATE SUMMARY

Unit of Government:

City;
X
County;
X
Urban-County


Charter County

Consolidated Local

Program/

Office(s) Impacted:
 County Jails; Regional Jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

SB 64 GA permits rather than requires jail facility personnel to:


Utilize a continuously available toll-free telephonic triage hotline staffed by a qualified mental health professional, if the screening instrument indicated an increased mental health risk for the assessed prisoner;


Consider implementing Cabinet for Health Services recommended protocols for prisoner housing, supervision, and care delivery matching the level of the prisoner's identified behavioral risk.
The measure would still require jail facility personnel to use a written screening instrument to assess every prisoner, upon admittance to detention, for mental health, suicide, mental retardation, and acquired brain injury behavioral risk factors. 

Background:  2003 Regular Session HB 269, appropriated $275,000 for FY 2002-2003 and $275,000 for FY 2003-2004 in General Fund dollars to implement a training program relating to mental health consultation and education to jails.  Funds could not be disbursed until all plans for training programs were approved by the HB 843 Commission.  MH/MR boards were to enter into regional working agreements with jails and to deliver training to jailers and jail staff on screening and responding to the needs of inmates with mental illness.  Jailers and jail staff, except administrative support, were required to attend the training the first year of the program or within 6 months of employment. The appropriation did not include the cost of treatment.  Curriculum for 4 hour training programs for Kentucky jail staff on inmate behavioral health needs is now available on the Internet.  (http://mhmr.chs.ky.gov/MH/)

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of SB 64 GA on local government is indeterminable, but could be moderate to significant.

Jail facility personnel would not be required to (a)Use an externally staffed telephonic triage hotline if the screening instrument indicated an increased mental health risk for the assessed prisoner nor (b)Consider implementing CHS recommended protocols for prisoner housing, supervision, and care delivery matching the level of the prisoner's identified behavioral risk.  However, the jail personnel would be required to use a written instrument to screen each prisoner upon admittance to detention for mental health risk issues including mental illness, suicide, mental retardation, and acquired brain injury.  It is possible that the measure's imposition of formal behavioral health risk screening instruments could expose jails to increased liability.  Note however  that some of this data is now available since under 501 KAR 3:120 the Department of Corrections currently requires jails electing to house state prisoners to complete an intake form on each prisoner which includes "Mental health history including past hospitalizations, comprehensive care treatment, current treatment, and medication."  Further under 501 KAR 3:090 jails electing to house state prisoners are required to perform a medical screening on all prisoners upon admission using a printed screening form.  The screening inquiry is to include "behavioral observation, state of consciousness and mental status".  Thus the mental health screening process is not unknown to jails, at least to jails housing state prisoners.

General Fund appropriations to CHS of $275,000 for FY 2002-2003 and $275,000 for FY 2003-2004 to implement a mental health issues and suicide risk training program for jailers and jail staff resulted in three workshops being provided to jailers in 2002, with 1,405 jail staff subsequently trained by the end of FY 2003.  

Implementation of SB 64 GA would require the following duties of local jails and could necessitate increased administrative and personnel expenditures depending upon a number of factors:


Depending upon jail staff turnover and the number of staff in each county previously trained in jail mental health screening, an unknown number of the 103 county and regional jailers would need to determine which and how many staff would need the 4 hour training, pay for personnel to cover the trainee's regular duties, and arrange for the training including any necessary overtime pay and travel costs depending upon the training site;


An unknown number of designated jail personnel would have be trained at least 4 hours and presumably periodically thereafter on jail mental health issues and assessment of behavioral health risk; (Note that under 501 KAR 3:040 jailers are required to complete a minimum of 40 hours annual in-service training certified by the Department of Corrections.  Jail personnel are required to receive a minimum of 16 hours annual in-service training delivered by DOC on a regional or local basis or approved by the DOC if delivered by another agency.  The initial round of jail mental health training was approved by DOC.)


Jailers would need to make an administrative determination about the ready availability of trained screeners in both rural and urban-county jails, the need for which could vary depending upon jail size and the day of the week when multiple admissions are more likely to occur; 


An unknown number of designated jail personnel would be required to use a Cabinet for Health Services developed written screening instrument to assess every prisoner upon admittance to detention for mental health issues, including mental illness, suicide, mental retardation, and acquired brain injury behavioral risk factors;(Note that the January 8, 2004 Weekly Jail Population Report to the Kentucky Department Corrections reported 13,824 jail inmates.  Some unknown percentage of a future population would be entering and leaving jail detention each day thereby triggering the use of the written screening system).


An unknown number of 103 county and regional jailers would need to make an assessment of the cost to the jail of local or regional housing, supervision and care delivery systems for inmates and that would be expected to be available to the jail if electing to consider implementing the recommended protocols;


An unknown number of 103 county and regional jailers would need to develop approaches to allocation of resources if electing to consider implementing the CHS recommended protocols for housing, supervision, and care delivery that match the level of behavioral risk assessed for each screened prisoner. 
SB 64 GA provides no new funding for mental health services for jail inmates.  It is unknown as to what percentage of jail inmates are considered indigent although it is thought to include most all.  Currently, the following statutes govern the provision of "medical", "psychological", or "psychiatric" care for inmates:


The cost of providing necessary medical, dental, and psychological care for indigent prisoners in the jail is required to be paid from the jail budget. KRS 441.045(3)

The cost to the county governing body of providing “necessary medical, dental, or psychological care” to federal, state, or other county or city prisoners, is paid as provided by contractual agreement with the respective federal, state, or other county or city.(KRS 441.045(4),(5),(6)

Whenever a prisoner confined in the county jail is in need of psychiatric or similar evaluation, treatment, or services, it shall be the responsibility of the Commonwealth to provide such evaluation, treatment, or services at no cost to the county. KRS 441.047(1)

The Kentucky Department of Corrections currently reimburses local jails $26.51 per day for housing state prisoners.  A portion of this daily rate is for medical care.  Under 501 KAR 3:140 each jail electing to house state prisoners is required to have a written statement of prisoner rights which includes "medical care" and "mental health care, if available".
DATA SOURCE(S)
(www.cor.state.ky.us); CHS, Division for Mental Services staff; Jailer, McCracken County Jail; Jailer, Boone County Jail.
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