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      HB 21
Subject:  
AN ACT relating to inmates


Sponsor(s):   Rep. Jeff Hoover
Introduction Date:07/18/05
Assignment Date:
     
Due Date:
     
Text of Legislation:  

Amend KRS 454.415, relating to inmate lawsuits, to require exhaustion of all administrative remedies prior to filing of a lawsuit; delete the provision permitting a court to continue an inmate lawsuit while the inmate exhausts administrative remedies.

Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

The proposed legislation will require inmates to exhaust the administrative remedy process within the Department of Corrections before moving forward with legal actions.

When and inmate files a suit, staff time is required at the respective institution to research the matter and prepare the appropriate responses.  This cuts across the entire spectrum of institutional employees, ranging from the correctional officer to the fiscal management personnel to the Warden.  It is conservatively estimated that a minimum of five hours is required in institutional preparation for each case.  The total average hourly wages (including fringe benefits) for a Warden, fiscal manager and correctional officer is $105.  For each lawsuit eliminated, $525 in institutional manpower costs would be realized ($105 per hour x 5 hours).  

In these cases, an inmate, must be transported to court at least one time per lawsuit and more times depending on the complexity of the case.  Data maintained by the DOC indicates that each court appearance by an inmate costs an average of $167 (staff time to provide security during transport plus mileage costs).  The Department of Corrections estimates that for each lawsuit eliminated, a minimum of $167 is saved.

Numerous hours in preparation and court time are required by the General Counsels office within the Justice Cabinet for each lawsuit that is litigated.  It is estimated that the average time an attorney spends on inmate lawsuits is 350 hours per case.  The Department of Corrections received approximately 270 inmate lawsuit cases during the Calendar year of 2003.  About 15 % (40 cases) of those were dismissed for failure to exhaust.   It is estimated that one staff attorney hour costs the Department $33.77.  Assuming that the average case requires 350 attorney hours, each case costs $11,819.50.  40 cases taken to court then dismissed could cost as much as $472,780.00.

Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
It is estimated that implementation of this measure would reduce the number of lawsuits the Department of Corrections must address by 15% (40 cases). An estimated savings of $500,000 could result from implementation of this legislation.

NOTE:  In all cases, consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on the Department of Corrections

Will Administrative Regulations be required or will existing regulations need revision?    

Yes  

No
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