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AN ACT relating to the Kentucky Department of Veterans' Affairs acting as a fiduciary.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 388.190 is amended to read as follows:

As used in this chapter:

(1)
The term "person" includes a partnership, corporation,[ or] an association, or the Kentucky Department of Veterans' Affairs.

(2)
The term "Veterans Administration" means the Veterans Administration, its predecessors or successors.

(3)
The terms "estate" and "income" shall include only moneys received by the guardian or conservator from the Veterans Administration, all earnings, interest and profits derived therefrom and all property acquired therewith.

(4)
The term "benefits" shall mean all moneys paid or payable by the United States through the Veterans Administration.

(5)
The term "administrator" means the administrator of veterans affairs or his successor.

(6)
The term "ward" means a beneficiary of the Veterans Administration.

(7)
The term "guardian" as used herein shall mean any person acting as a fiduciary for a person adjudged mentally disabled.

(8)
The term "court" means the District Court of the county of the beneficiary's residence.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 388 IS CREATED TO READ AS FOLLOWS:

(1)
When the Kentucky Department of Veterans' Affairs is appointed as a guardian or a conservator, the department may transact business in the same manner as any person.

(2)
Any fees that the Kentucky Department of Veterans' Affairs receives for acting as a guardian or a conservator shall be placed in a trust and agency account, from which shall be drawn money to cover the expenses associated with acting as a guardian or a conservator.

Section 3.   KRS 388.220 is amended to read as follows:

(1)
Except as hereinafter provided, it shall be unlawful for any person to accept appointment as guardian or conservator of any minor or mentally disabled beneficiary of the Veterans Administration if such proposed guardian or conservator shall at that time be acting as guardian or conservator for five (5) wards. In any case, upon presentation of a petition by an attorney of the Veterans Administration under this section alleging that a guardian or conservator is acting in a fiduciary capacity for more than five (5) wards and requesting his discharge for that reason, the court, upon proof substantiating the petition, shall require a final accounting forthwith from such guardian or conservator and shall discharge such guardian or conservator in said case. 

(2)
The limitations of this section shall not apply where the guardian or conservator is a bank,[ or] trust company, or the Kentucky Department of Veterans' Affairs. An individual may be guardian or conservator of more than five (5) wards if they are all members of the same family.

Section 4.   KRS 388.230 is amended to read as follows:

(1)
A petition for the appointment of a guardian or conservator for any minor or mentally disabled beneficiary of the Veterans Administration may be filed in the court having jurisdiction by or on behalf of any person who under existing law is entitled to priority of appointment. If there be no person so entitled or if the person so entitled shall neglect or refuse to file such a petition within thirty (30) days after mailing of notice by the Veterans Administration to the last known address of such person indicating the necessity for the same, a petition for such appointment may be filed by or on behalf of any responsible person residing in this state.

(2)
The petition for appointment shall set forth the name, age, place of residence of such beneficiary, the name and place of residence of the nearest relative, if known, and the fact that such beneficiary is entitled to receive benefits payable by or through the Veterans Administration and shall set forth the amount of moneys then due and the amount of probable future payments.

(3)
The petition shall also set forth the name and address of the person or institution, if any, having actual custody of such beneficiary, and the name, age, relationship, if any, occupation and address of the person proposed for appointment as guardian or conservator. Notwithstanding any provision of existing law as to priority, the court may appoint a capable individual, bank,[ or] trust company, or the Kentucky Department of Veterans' Affairs as guardian or conservator, if the person entitled to priority fails to apply, or if after hearing the court determines it is for the best interest of such beneficiary to appoint another.

(4)
In the case of a mentally disabled beneficiary, the petition shall show that such beneficiary has been rated incompetent by the Veterans Administration on examination in accordance with the laws and regulations governing the Veterans Administration.

Section 5.   KRS 388.270 is amended to read as follows:

(1)
(a)
Before making an appointment under the provisions of this chapter, the court shall be satisfied that the person whose appointment is sought is a fit and proper person to be appointed. Upon the appointment being made, except as provided in paragraph (b) of this subsection, the guardian or conservator shall execute and file a bond to be approved by the court in an amount not less than the estimated value of the personal estate and anticipated income during the ensuing year. The said bond shall be in the form and be conditioned as required of guardians and conservators appointed under the general guardianship laws of this state. The court shall have power from time to time to require the guardian or conservator to file an additional bond.

(b)
Bond shall not be required of the Kentucky Department of Veterans' Affairs.
(2)
Where a bond is tendered by a guardian or conservator with personal sureties, there shall be at least two (2) such sureties and they shall file with the court a certificate under oath which shall describe the property owned, both real and personal, and shall state that they are each worth the sum named in the bond as the penalty thereof over and above all their debts and liabilities and exclusive of property exempt from execution. Notwithstanding such tender, the court may require additional security or may require a corporate surety bond, the premium thereon to be paid from the ward's estate.

Section 6.   KRS 388.300 is amended to read as follows:

(1)
Except as provided in subsesction (2) of this section, compensation payable to guardians or conservators shall not exceed five percent (5%) of the income of the ward during any year, but in no event shall the amount of such compensation be less than fifty dollars ($50) for each year. In the event of extraordinary services rendered by any guardian or conservator, the court may, upon petition and after notice to the Veterans Administration and hearing thereon, authorize reasonable additional compensation therefor payable from the estate of the ward. Notice of such petition and hearing shall be given to the proper office of the Veterans Administration in the manner provided in KRS 388.280. No commission or compensation shall be allowed on the estate received from a preceding guardian.

(2)
The Kentucky Department of Veterans' Affairs shall receive compensation consistent with federal guidelines. However, in no instance shall the department receive compensation in excess of compensation allowed under subsection (1) of this section.
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