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SUBJECT/TITLE
AN ACT relating to sanitation districts.

SPONSOR
Representative Jon Draud

MANDATE SUMMARY

Unit of Government:
x
City;
x
County;
x
Urban-County

x
Charter County
x
Consolidated Local

Program/

Office(s) Impacted:
 County Clerks; Sanitation Districts

Requirement:
x
Mandatory
x
Optional

Effect on

Powers & Duties
x
Modifies Existing
x
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 661 makes changes to the purposes and powers of local "Sanitation Districts" and to the operational procedures and powers of their Board of Directors as they relate to the management, treatment, and disposal of wastewater and storm water. 

Sanitation Districts may be governed and established under KRS Chapter 220. Current law permits Sanitation Districts to be established for any of the following purposes:

SYMBOL 183 \f "Symbol" \s 10 \h
prevent and correct the pollution of streams;

SYMBOL 183 \f "Symbol" \s 10 \h
regulate the flow of streams for sanitary purposes;

SYMBOL 183 \f "Symbol" \s 10 \h
clean and improve stream channels for sanitary purposes;

SYMBOL 183 \f "Symbol" \s 10 \h
provide for the collection and disposal of sewage and other liquid wastes produced within the district;

SYMBOL 183 \f "Symbol" \s 10 \h
provide for the management of onsite sewage disposal systems; and

SYMBOL 183 \f "Symbol" \s 10 \h
develop and implement plans for the collection and disposal of storm drainage.

Sections 3, 6, 17, 18, and 24 of the measure modify the duties and powers of a Sanitation District to: (1) permit the acquisition of facilities and other sanitary works for the treatment of sanitary sewage and other liquid wastes; (2) permit the construction, operation, or acquisition of works necessary to manage, treat, and dispose of storm water; (3) permit entering into cooperative agreements with other political subdivisions to carry out certain purposes; (4) permit development and implementation of storm water programs pursuant to state and federal law; (5) allow the seeking of a remedy for clean-up costs; (6) require taking of a new lien upon property when the user or property owner does not pay charges and fees for water services rendered; (6) delete and place with the District Board of Directors the requirement to establish uniform rates for district services throughout its jurisdiction, and that district rates vary only on the basis of use; (7) exempt a sanitation district from liability for injury or damage resulting from property owner failure to maintain private storm water improvements.

Sections 7, 8, 9, 13, 15, 16, 17, and 24 modify the operational procedures and powers of the Sanitation District's Board of Directors to: (1) require records of the board proceedings and corporate acts be open to inspection under the Kentucky Open Records Act; (2) delete the limit on annual compensation for the board Treasurer ($900) and Secretary ($300); (3) delete the requirement that the Treasurer keep account of money received or disbursed and place that duty with the district; (4) allow the board to employ a president and other officers, assistants, and staff as needed; (5) provide for plan alteration in accordance with Environmental and Public Protection Cabinet regulations; (6) delete the requirement that board powers be limited to the construction, maintenance and operation of works necessary to carry out the district purpose to improve sanitation; (7) provide for mandatory compliance with KRS Chapter 424 and for board adoption of district procurement policies and procedures for all contracts not governed by KRS Chapter 424; (8) allow the board to impose a specified penalty for violation of regulations and recover attorney fees and costs, instead of recover specified sums and costs by civil action; (9) require by resolution or regulation, the determination of the rates and compensation for the portion of the works used for the treatment, storage, conveyance, management, or disposal of sewage and permit the schedule to vary within each user class only on the basis of consumption; (10) require by resolution or regulation, the determination of the rates and compensation for the portion of the works used for the treatment, storage, conveyance, management, or disposal of storm water and make the storm water charge applicable to all property within the district unless otherwise specified.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 661 on local governments is likely to be moderate to significant. 

About 70 Sanitation Districts in Kentucky are organized or operate under KRS Chapter 220 and carry out various state and federal standards designed to protect and promote clean water. 

Under the measure, Sanitation Districts have the option of generating additional revenue from: (1) increasing sewer service rates and charges within each user class; (2) increasing storm water charges by size and type property served within the district; and (3) creating an incentive for bill payments by water service users through the imposition of a new lien upon property for nonpayment of charges and fees for water services rendered.

Under the measure, Sanitation Districts may experience significant expenses as a result of: (1) the cost of acquisition of facilities and other sanitary works for the treatment of sanitary sewage and other liquid wastes; (2) the construction, operation, or acquisition of works necessary to manage, treat, and dispose of storm water; and (3) the development and operation of storm water programs pursuant to state or federal law.

Under the measure, Sanitation Districts may avoid certain expenses through: (1) the development and implementation of storm water programs and sanitary sewage programs that are in compliance with state and federal laws, and thus avoid the cost of state or federal penalties imposed under those measures; and (2) an exemption from liability for injury or damage resulting from property owner failure to maintain private storm water improvements.

Under Section 24 of the measure, the District would have the duty to place a lien and the County Clerk of the county where the property is located would have the duty to record the lien when the user or property owner does not pay charges and fees for water services rendered by Sanitation Districts. Under KRS 64.012 The County Clerk would receive an $8 fee for carrying out this activity.

DATA SOURCE(S)
Kentucky Environmental and Public Protection Cabinet; Agriculture and Natural Resources Committee Staff; http://www.epa.gov/region4.

PREPARER
Dianna McClure
REVIEW

DATE


Page 3

