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Part I:  Measure Information

	Bill Request #:
	144


	Bill #:
	HB 123/HCS


	Bill Subject/Title:
	AN ACT relating to status offenders.


	Sponsor:
	Representative Kelly Flood


	Unit of Government:
	x
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted
	Local fiscal court; Sheriff Departments; Local jails holding status offenders.


	Requirement:
	 x
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	 x
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 123 as introduced seeks to reduce the number and length of stay of juvenile status offenders
 in secure juvenile detention facilities, to establish time limits on valid court orders relating to status offenders, and to encourage the use of nonsecure settings
 approved by the state Department of Juvenile Justice.  These provisions have implications for local fiscal courts that finance the cost of care for juvenile status offenders placed in secure detention and for local sheriff departments that transport juvenile status offenders to and from secure detention facilities and detention hearings by the court, with the transportation often being across county boundaries, and for local governments that operate their own secure juvenile detention facilities
. 
According to a 2010 Blueprint for Kentucky’s Children publication
, in 2009, the number of Kentucky youth charged with status offenses was 9,696 for a rate of 172 per 10,000 youth ages 10-19.  Habitual truancy and beyond control were the most common status offense charges.  Youth charged with status offenses in Kentucky are detained at the second highest rate in the nation. In 2009, 1,746 youths in Kentucky were held in detention for status offenses.  Youth charged with status offenses are most often detained for contempt of court due to violating a valid court order.  There are currently no time limits on valid court orders.  If a youth charged with a status offense violates any part of a court order they can be given an additional charge of contempt of court and can be sentenced to secure detention for the contempt charge. Youth may have to continue to comply with a rule that is no longer relevant to their situation. Thus, local law enforcement may spend time and personnel to pick up youth on years old warrants that pertain to status offenses.  Section 4 of HB 123 addresses those issues by placing time limits on valid court orders issued either preadjudication or postadjudication. 
Under Kentucky law, a youth alleged to be a status offender or accused of being in contempt of court for an underlying status offense charge may be detained in a secure juvenile detention facility for up to 24 hours pending a detention hearing. If further detention is ordered at the detention hearing, an alleged status offender may be detained in a secure juvenile detention facility for up to an additional 24 hours.  A youth accused of being in contempt of court may be held in secure detention for up to an additional 48 hours pending the next court appearance.  The average length of stay for status offenders in a state Department of Juvenile Justice detention facility is 5-6 days. (March 2009 data)  There are eight secure juvenile detention facilities around the state
 that are operated by the state Department of Juvenile Justice.  

The HCS for HB 123, for purposes of potential fiscal impact on local governments, makes no changes in the measure except, under Section 4 of the measure, to modify the time limits on valid court orders.  Under the HCS, a valid court order issued preadjudication would expire no later than 45 days from its issuance instead of 30 days under the bill as introduced. A valid court order issued postadjudication would remain at 180 days for the first offense under both the bill as introduced and under the HCS. But the HCS also permits the valid court order to be extended for an additional period not to exceed 180 days.  Under these changes, there is a lesser likelihood of the court finding the youth in contempt of court based on a rule set by the court that is no longer relevant for that youth.  This has implications for potentially reducing the number of youths placed in detention and their length of stay; the cost to sheriffs of transporting these youths to and from the county in which charged and the place of detention. Finally local law enforcement may spend less time and personnel to pick up youths on old warrants related to rules that may no longer be relevant. 
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of the HCS for HB 123 on local government is indeterminable, but is expected to be a cost savings as in the bill as introduced, provided that fewer juvenile status offenders are placed in secure detention facilities and spend less time in those facilities. The savings would occur if the Department of Juvenile Justice bills county fiscal courts for fewer youth residing in their facilities or the status offenders in their detention facilities spend fewer days. Secondly, counties would save time and money if sheriffs transported fewer status offenders to secure juvenile detention facilities and back for court hearings. Law enforcement may spend less time and personnel to pick up youths on old warrants related to rules that may no longer be relevant for a particular juvenile.  Finally Section 4 of the HCS retains time limits on valid court orders relating to status offenders.  There is some expansion of the number of days before preadjudication or postadjudication orders expire but they do not affect the overall savings.
In current practice for those counties with youths who are status offenders (not a public offender) and who also violate a valid court order, the status offender may be sent to one of eight secure juvenile detention facilities operated by the Kentucky Department of Juvenile Justice (DJJ) while awaiting a court hearing.  In that instance DJJ bills the county fiscal court of the county in which the status offender is charged for that youth’s cost of care ($94 per day) while placed there.  For fiscal year 2010, DJJ billed local fiscal courts a total of 10,070 days at $94 per day for the cost of care for all status offenders placed in the DJJ operated secure juvenile detention facilities throughout Kentucky.  The number of children the billed days figure represents and the average length of stay for a particular type of status offender are unknown.  There is a local cost factor depending upon the length of stay in a DJJ secure juvenile detention facility pending the child’s next court hearing under conditions and timetables provided by the measure.    Also there is some local cost in personnel time and money when a sheriff transports the status offender from his or her home county to the secure juvenile detention facility and back for the court hearing. 

	Data Source(s):
	Kentucky Youth Advocates; Kentucky Department of Juvenile Justice; Blueprint for Kentucky's Children " Reducing the Use of Incarceration for Status Offenses in Kentucky" Issue Brief, Updated November 2010, www.blueprintky.org; Lexington Herald Leader "Officials Look for Ways to help young status offenders" November 26, 2010.
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� These children commit offenses that are not crimes for adults.


� Unless, based on probable cause, further detention is necessary for the protection of the child or the community.


� Louisville Metro Consolidated Local Government operates its own secure juvenile detention facility.


� November 2010 Issue Brief “Reducing the Use of Incarceration for Status Offenses in Kentucky,” Blueprint for Kentucky’s Children.


� DJJ operates eight secure juvenile detention facilities in locations throughout Kentucky including: Fayette County, McCracken County, Warren County, Hardin County, Adair County, Breathitt County, Campbell County and Boyd County. The cost for housing status offenders in detention is paid by the fiscal court of the county in which they were charged.  
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