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Foreword 
 

 Sections 36 and 42 of the Kentucky Constitution provide that the General Assembly shall 
meet on the “first Tuesday after the first Monday in January” for 60 legislative days in even-
numbered years, and for 30 legislative days, including up to 10 days for an organizational 
component, in odd-numbered years. 
 
 Between legislative sessions, the interim joint committees of the Legislative Research 
Commission (LRC), as well as special and statutory committees, meet to discuss and receive 
testimony on a number of important issues that may confront the General Assembly. 
 
 During the 2009 Interim, all 15 interim joint committees held meetings. Two special 
committees met in 2009. All eight statutory committees met during the 2009 Interim. 
 
 LRC provides this informational booklet as a summary of the activity of the interim joint, 
special, and statutory committees since adjournment of the 2009 General Assembly. The reports 
were prepared separately by the committee staff. 
 
 
      Robert Sherman 
      Director 
 
Legislative Research Commission 
Frankfort, Kentucky 
December 2009 
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Interim Joint Committee on Agriculture 
 
 

 Jurisdiction: Matters pertaining to crop, livestock, poultry, and their marketing, disease 
control and warehousing; tobacco; stockyards; agricultural cooperatives and marketing 
associations; agriculture weights and measures; veterinarians; the State Fair; and county fairs. 
 

Committee Activity 
 

 Previously combined with the Interim Joint Committee on Natural Resources, the Interim 
Joint Committee on Agriculture was established in 2009. The newly created Interim Joint 
Committee on Agriculture held six meetings during the 2009 Interim. Several committee 
meetings were held outside of Frankfort in order to visit various sites engaged in agricultural 
operations. The Subcommittee on Horse Farming and the Subcommittee on Rural Issues were 
reauthorized from the previous interim joint committee, and each held one meeting during the 
Interim. A variety of topics were discussed during the 2009 Interim, and several agencies and 
organizations updated the committee members on ongoing projects. 
 
 One of the topics was borne out of actions at the United States Food and Drug 
Administration that affected agriculturally related industries in Kentucky. Representatives from 
Griffin Industries testified about the rendering industry both in Kentucky and at the national 
level. They expressed concern that a federal rule requiring renderers to extract more parts from 
cattle carcasses before the carcasses can be used will cause the cost of rendering to increase, 
could result in renderers going out of business, and will make it more difficult and expensive for 
farmers to properly dispose of deceased livestock. 
 
 Representatives of the Department of Agriculture discussed its Kentucky Proud program 
and farm and home safety program. They also discussed the role of the metrology lab and the 
additional services that will be offered by the newly operational fuels lab. At the State Fair, the 
President of the State Fair Board updated committee members on fair activities and projects 
being undertaken by the board. 
 
 The committee also visited different venues outside Frankfort. One meeting, held at the 
Kentucky Horse Park, focused attention on international events that will have economic impacts 
on agricultural industries. The First Lady, the Director of the Horse Park, the CEO of the World 
Games 2010 Foundation, the President of Alltech, and the Secretary of the Finance and 
Administration Cabinet updated the members on the progress of the upcoming 2010 Alltech FEI 
World Equestrian Games that will be held at the park. 
 

Another venue outside of Frankfort was used to illustrate the importance of rural 
entrepreneurial programs. In Allen County, the Executive Director of the Western Kentucky 
University Center for Research and Development, the Director of the Kentucky Entrepreneurial 
Coaches Institute, and the head of the UPS Export Credit Agency discussed different 
entrepreneurial projects and programs being offered in Kentucky. There was also a brief 
overview of the New Markets Tax Credit Program. 
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The committee reviewed one executive order: EO 2009-754, relating to the Kentucky 
Milk Commission. The committee also approved one committee resolution which urged the 
Parliament of Canada to amend proposed legislation relating to flavors and additives in tobacco 
products. 

 
 The committee received legislative proposals for the 2010 Regular Session from 
representatives of the Kentucky Department of Agriculture, the Governor’s Office of 
Agricultural Policy, the University of Kentucky College of Agriculture, Kentucky State 
University, Kentucky Farm Bureau, the Kentucky Agricultural Council, and the Murray State 
University Breathitt Veterinary Center. The committee also received a brief overview of the 
State Aquaculture Plan. 
 

Administrative Regulations 
 

 As of November 10, the committee had 12 administrative regulations referred to it during 
the 2009 Interim, all from the Department of Agriculture and all relating to amusement rides and 
attractions. All the administrative regulations went into effect 30 days from the date of referral. 

 
Prefiled Bills Referred to the Committee 

 
The committee received one prefiled bill for the 2010 Regular Session: BR 139, relating 

to industrial hemp. 
 

Legislative Proposals Received from State Agencies 
 

Several legislative proposals were received in both the full committee and the 
subcommittees. Each proposal is identified below.  
 
Kentucky Department of Agriculture 
 
 Appropriate funding for the State Veterinarian’s office to administer the World Equestrian 

Games. 
 Establish a fee structure for ginseng dealers. 
 Update statutes relating to tobacco warehouses. 
 Allow the Division of Regulations and Inspection to establish or increase fees for the 

inspections that they are required to perform. 
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Governor’s Office of Agricultural Policy 
 
 Consider appropriating General Fund dollars rather than Agricultural Development Funds to 

service bond debts. 
 
Kentucky State University 
 
 Appropriate funding to upgrade the Aquatic Diagnostic Laboratory. 
 
Kentucky Farm Bureau 
 
 Allocate 50 percent of Master Settlement Agreement funds to the Agricultural Development 

Fund. 
 Appropriate funds for the Breathitt Veterinary Center. 
 Appropriate funds for the Kentucky Proud program. 
 Appropriate funds for the Soil Erosion and Water Quality Cost Share program. 
 Allocate 22.2 percent of state gasoline tax revenue for rural road improvements. 
 Support renewable fuels and biomass programs. 
 Limit overregulation of forest lands. 
 Maintain the cap on increasing property taxes. 
 Protect property rights and enforce trespass laws. 
 Create programs to improve health care in rural areas. 
 
Kentucky Agricultural Council 
 
 Implement the 10 priority policy and legislative actions found in the council’s August 2009 

Progress Report to advance Kentucky agriculture. 
 
Murray State University 
 
 Appropriate funding for the construction of a new Breathitt Veterinary Center. 
 
Aquaculture Task Force 
 
 Appropriate funding to upgrade the Aquatic Diagnostic Laboratory and to provide research 

needs for traditional and nontraditional aquacultural practices. 
 Appropriate funding for aquaculture infrastructure and marketing, reservoir ranching 

research, and to hire an Executive Director for the Aquaculture Task Force. 
 

Reports Received 
 

The committee received several reports: 
 University of Kentucky: Kentucky Tobacco Research and Development Center, Quarterly 

Report for July 1-September 30, 2008. 
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 University of Kentucky: Kentucky Tobacco Research and Development Center, Annual 
Report for FY 2008. 

 University of Kentucky, Kentucky Tobacco Research and Development Center, Quarterly 
Report for July 1-September 30, 2009 

 Kentucky Department of Agriculture: Division of Food Distribution, Kentucky Senior 
Farmers’ Market Nutrition Program 2008 Annual Report. 

 
Subcommittee on Horse Farming 

 
 The Subcommittee on Horse Farming met once during the 2009 Interim and heard 
testimony on three topics. Representatives of the Kentucky Walking Horse Association-Horse 
Industry Organization, the Humane Society of the United States, and the Kentucky Horse Racing 
Commission (KHRC) testified about the practice of soring walking horses. Representatives from 
KHRC gave an overview of the annual Breeders Incentive Program and discussed non-race 
breed incentives. Finally, the Executive-in-Residence with the University of Louisville Equine 
Studies Program and the President of the Kentucky Thoroughbred Farm Managers Club 
discussed current trends in the thoroughbred industry. 

 
Subcommittee on Rural Issues 

 
The Subcommittee on Rural Issues met once during the 2009 Interim, hearing testimony 

from a representative from the Kentucky Dairy Development Council and two Kentucky dairy 
producers regarding low milk prices and other problems currently faced by Kentucky dairies. In 
addition, the council representative briefly discussed the newly appointed Kentucky Milk 
Commission and the role the commission hopes to play in addressing the state’s dairy problems. 
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Report of the 2009 
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Subcommittee Organization and Membership 
 

 
Budget Review Subcommittee on 

Economic Development and Tourism, Natural Resources, and  
Environmental Protection 

 
Sen. Ernie Harris, Co-Chair 
Rep. John Arnold, Co-Chair 

 
Sen. David E. Boswell 
Sen. Alice Forgy Kerr 
Rep. Tim Firkins 
Rep. Dennis Horlander 
Rep. Dennis Keene 
Rep. Lonnie Napier 

Rep. Marie Rader 
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Rep. Jim Gooch, Jr., nonvoting ex officio 
Rep. Ruth Ann Palumbo, nonvoting ex officio

 
LRC Staff: Kelly Dudley, Melissa Hagan, Perry Papka, and Christina Lee 
 
 

Budget Review Subcommittee on 
General Government, Finance, and Public Protection 

 
Sen. Jack Westwood, Co-Chair 
Rep. Royce Adams, Co-Chair 
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Sen. Joey Pendleton 
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Rep. Mike Denham 
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Rep. Charles L. Siler 
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LRC Staff: Jenny Anglin, Kelly Dudley, Melissa Hagan, Katherine Halloran, Tracy Herman, 

Perry Papka, Randy Smith, Frank Willey, Stewart Willis, Tom Willis, and Spring 
Emerson 
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Budget Review Subcommittee on 
Human Resources 

 
Sen. Tom Buford, Co-Chair 
Rep. Jimmie Lee, Co-Chair 
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LRC Staff: Cindy Murray, Frank Willey, and Amie Elam 

 
 

Budget Review Subcommittee on 
Justice and Judiciary 

 
Sen. Robert Stivers, Co-Chair 

Rep. Jesse Crenshaw, Co-Chair 
 

Sen. Gerald A. Neal 
Sen. Dan Seum 
Rep. Johnny Bell 
Rep. Scott Brinkman 

Rep. Martha Jane King 
Rep. Alecia Webb-Edgington 
Rep. Brent Yonts 
Rep. John Tilly, nonvoting ex officio 

 
LRC Staff: Jenny Anglin, Mike Mullins, and Christina Lee 
 
 

Budget Review Subcommittee on  
Postsecondary Education 

 
Sen. Vernie McGaha, Co-Chair 
Rep. Arnold Simpson, Co-Chair 

 
Sen. Tim Shaughnessy 
Sen. Ken Winters 
Rep. Jim DeCesare 
Rep. Kelly Flood 
Rep. Jim Glenn 
Rep. Melvin Henley 

Rep. Reginald Meeks 
Rep. Harry Moberly, Jr. 
Rep. Jody Richards 
Rep. Kevin Sinnette 
Rep. Tommy Turner 
Rep. Carol Rollins, nonvoting ex officio 

 
LRC Staff: Linda Jacobs Ellis, Tracy Goff Herman, Jonathan Lowe, Greg Rush, Tom Willis, 

and Amie Elam 
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Budget Review Subcommittee on  
Primary and Secondary Education 

 
Sen. Vernie McGaha, Co-Chair 

Rep. Tommy Thompson, Co-Chair 
 

Sen. Tim Shaughnessy 
Sen. Ken Winters 
Rep. James Comer 
Rep. Will Coursey 
Rep. Ted Edmonds 
Rep. Derrick Graham 

Rep. Jimmy Higdon 
Rep. Charles Miller 
Rep. Rick Nelson 
Rep. Dottie Sims 
Rep. Kent Stevens 
Rep. John Tilly, nonvoting ex officio 

 
LRC Staff: Linda Jacobs Ellis, Tracy Goff Herman, Jonathan Lowe, Greg Rush, Tom Willis, 

and Amie Elam 
 

 
Budget Review Subcommittee on 

Transportation 
 

Sen. Robert Leeper, Co-Chair 
Rep. Sanny Overly, Co-Chair 

 
Sen. Ernie Harris 
Sen. R.J. Palmer 
Rep. Eddie Ballard 
Rep. James R. Comer, Jr. 
Rep. Tim Couch 
Rep. Danny R. Ford 
Rep. Jim Gooch 

Rep. W. Keith Hall 
Rep. Richard Henderson 
Rep. Fred Nesler 
Rep. Don Pasley 
Rep. Ancel Smith 
Rep. Ron Weston 
Rep. Hubert Collins, nonvoting ex officio 

 
LRC Staff: Stephanie Craycraft, Stewart Willis, and Spring Emerson 
 
 

Ex officio Members for all subcommittees: 
Sen. Bob Leeper 
Rep. Rick Rand 
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Interim Joint Committee on Appropriations and Revenue 
 
 
 Jurisdiction: Matters pertaining to the executive budget and other appropriations of state 
moneys; the levying of state and local taxes, including school taxes; property tax rates and 
assessments; the state debt; revenue bond projects; veteran’s bonus; claims upon the treasury; 
accounting of state funds by local officers; audit for state purposes; budget and financial 
administration; payment, collection, and refund of taxes; distribution and budgeting of state 
lottery proceeds. 
 

Committee Activity 
 
 During the 2009 Interim, the Interim Joint Committee on Appropriations and Revenue 
held five meetings. The committee received testimony regarding a wide range of topics.  
 
 The Chair of the Consensus Forecasting Group testified about revised revenue estimates 
for the upcoming biennium. The forecast indicates some potential economic growth, but this 
growth will be subpar due to slow employment growth and weak consumer spending. Sales tax 
revenue is projected to decrease by 3.3 percent in fiscal year (FY) 2010, and increase slightly in 
FY 2011 and FY 2012, with a 3.6 percent and 4.6 percent increase respectively. Individual 
income tax is projected to decrease by 5.8 percent in FY 2010 and to slightly increase in FY 
2011 by 2.4 percent and FY 2012 by 4.2 percent. The corporate income tax will decline in FY 
2010 by 5.3 percent, show a slight increase of 3.4 percent in FY 2011, but then return to a 
decline of 0.8 percent for FY 2012. The coal severance tax is projected to decrease by 16.5 
percent in FY 2010 and 10.4 percent in FY 2011, but will show a slight increase in FY 2012 of 
4.4 percent. Cigarette tax revenue projections show an increase of 51.6 percent in FY 2010, but a 
decline of 0.7 percent in FY 2011 and of 0.9 percent in FY 2012. Property tax revenues will 
decrease by 0.4 percent in FY 2010 but increase by 1.6 percent in FY 2011 and by 3 percent in 
FY 2012. The total General Fund projections for the biennium are $8,135 million in FY 2010, 
$8,316.9 million in FY 2011, and $8,625.1 million in FY 2012.  
 

The chair then provided the committee with Road Fund revenue estimates for the 
upcoming biennium. Revenues are projected to increase by 2.7 percent in FY 2010, 1.8 percent 
in FY 2011, and 7.6 percent in FY 2012. These increases are based upon projected increases in 
the motor vehicle usage tax, consumer spending on light vehicles, and the motor fuels tax.  

 
The State Budget Director addressed the committee regarding the FY 2010 budget 

balancing plan and the impact of the American Recovery and Reinvestment Act (ARRA) of 2009 
on state revenues. Kentucky will receive about $3 billion in federal stimulus money, which will 
be used as follows: $990 million for Medicaid, $924 million for education, $421 million for 
roads and bridges, $272 million for health and welfare, $120 million for government services, 
$71 million for water and sewer lines, $66 million for job training and public safety, $63 million 
for energy projects, $50 million for transit, and $12 million for community development.  

 
The State Budget Director also discussed shortfalls in the General Fund and the Road 

Fund. The proposal to balance the budget for FY 2010 includes no new taxes, the use of stimulus 
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funds to avert severe cuts, reductions in spending, restructuring outstanding debt, enhancing 
revenue collection, suspending pay for certain state holidays, and increasing funding in limited 
areas. 

 
The director reviewed the actions taken to balance the FY 2009 budget. 2009 House Bill 

143 amended the budget reduction plan, and 2009 House Bill 144 increased the tax imposed 
against tobacco and alcohol. Budget reduction orders enacted in March and July relied on using 
funds from the “rainy day fund,” spending reductions, fund transfers, revenue increases, a SEEK 
lapse to address a $493 million shortfall, and addressed an additional shortfall of $63.2 million 
by diverting excess funds from Medicaid. The funds were not needed in Medicaid due to an 
enhanced federal match rate under ARRA.  

 
There are currently no funds in the Budget Reserve Trust Fund because $219 million 

from the fund was used during the 2009 Regular Session to balance the FY 2009 budget and the 
remaining balance of $7.1 million has already been expended for FY 2010. 

 
The Commissioner of the Department of Revenue updated the committee concerning 

enhanced collection efforts being made by the department and how additional positions funded 
by the General Assembly during the last budget cycle will be used to enhance collections. 

 
Representatives from the department testified that the New Home Tax Credit, enacted in 

2009 Special Session House Bill 3, applies to the purchase of new homes in the Commonwealth 
made by a qualified buyer who purchases a new home in a transaction defined by law. The 
homebuyer applies for the credit through the Department of Revenue. If approved, the taxpayer 
then claims the credit on his or her individual income tax return in the calendar year in which the 
sale was approved. The credit is effective from July 26, 2009 to July 25, 2010. The credit is a 
maximum of $5,000 per home, is nonrefundable, and cannot be carried forward or back to any 
other tax year. 

 
The representatives also discussed the credit for the Motor Vehicle Usage Tax, which is 

capped at $25 million. This is a temporary trade-in credit allowance that starts on September 1, 
2009 and runs through August 31, 2010, assuming funding is still available. County clerks have 
been trained to implement this tax credit. The credit amount used will be published online and 
updated daily. 

 
The Deputy Secretary of the Finance and Administration Cabinet testified that the 

mission of the Green Bank of Kentucky is to promote energy efficiency in state buildings 
through the provision of low interest loans to state agencies, which may be used to reduce 
operating costs, reduce energy use, protect the environment, save taxpayer dollars, promote 
economic development, and create new green collar jobs by means of education, engineering 
analyses and building improvements. The Green Bank has a fund amount of $18.75 million in 
ARRA funds and $14 million in the revolving fund, which can be distributed within three 
different loan programs: the eSELF Revolving Loan Program, which allows state agencies to 
self-perform energy efficiency projects costing between $50,000 and $225,000; the Hybrid 
Revolving Loan Program, which allows funding for energy projects in state facilities that cost 
between $50,000 and $600,000; and the Energy Savings Performance Contract Revolving Loan 
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Program, which funds energy efficiency projects typically costing more than $600,000. Green 
Bank funding will also pay for up-front costs of energy savings projects. Future reduced energy 
usage will help repay the loan. Energy loans approved by the Green Bank Program Loan 
Committee carry a fixed rate for the term of the loan. The minimum amount that may be 
borrowed is $50,000.  

 
Representatives from the Cabinet for Economic Development provided an update on the 

cabinet’s economic development incentives. ARRA money has been earmarked for economic 
development and the cabinet is working with the Energy and Environment Cabinet to finalize a 
grant. The cabinet would be the grant recipient and will solicit applications for the funds from 
interested companies.  

 
The first year for the small business tax credit program, which was a part of 2009 Special 

Session House Bill 3, is 2012. Applicants must establish and maintain 1 new job for 1 year 
before they are eligible, so companies that could be eligible will be notified in 2011. 

 
The Executive Director of Tourism Development for the Kentucky Tourism, Arts and 

Heritage Cabinet addressed the committee concerning recent changes to Historic Preservation 
Tax Incentives, the Tourism Development Act, and film industry incentives. Projects approved 
under the Tourism Development Act have provided approximately $5.8 billion to the 
Commonwealth. Those who qualify receive up to 25 percent of their development costs per 
project. Historic Preservation Tax Incentives provide tax credits for the preservation of historic 
structures. Available credits are divided between individual homeowners and developers.  

 
The Executive Director of Kentucky Educational Television (KET) testified that KET has 

been providing educational programs since 1968 and one million people use KET services each 
week. KET provides a variety of educational resources, from preschool through higher 
education. KET works with the Kentucky Department of Education (KDE) to produce and 
provide instruction and professional development resources to address the specific needs of the 
Commonwealth. KET’s High School Distance Learning has over 3,000 students enrolled in 
classes of German, Latin, physics, and arts and humanities. In partnership with Kentucky Virtual 
High School, KET is creating additional courses in trigonometry and arts and humanities. KET 
also provides professional development programming for Kentucky teachers.  

 
Finally, the Director discussed KET’s EncycloMedia program, which is used in 98 

percent of Kentucky schools and 100 percent of Kentucky universities. The program was 
introduced in 2005 and is about to hit five million discrete visits by a teacher or student. 

 
Representatives from the Louisville-Jefferson County Metro Government testified about 

the Jefferson County Circuit Court Residential Foreclosure Conciliation Project, a pilot program 
that attempts to bring together the homeowner and lender to explore alternatives to foreclosure. 
The program is only available for owner-occupied properties. 

 
Representatives from the Kentucky Single Sales Factor Coalition discussed the single 

sales factor as an important economic development issue, stating that this move is driven by a 
national trend in changes to the corporate apportionment formula. A study concluded that the 
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three-factor formula is an implicit tax on each factor, and that subsequent studies have found 
improvement in employment by eliminating the property and payroll factors. Studies have 
concluded that states that reduce the property and payroll factors will gain jobs at the expense of 
other states.  

 
A representative from the Advantage Capital Community Development Fund testified 

that the New Market Program is designed to create low-cost capital for small businesses in poor 
communities throughout the state. If legislation is passed, the program would immediately 
provide available pools of capital which would be lent out to businesses in low-income 
communities. Private sector investors would receive future credit against Kentucky taxes from 
participating in the program; there would be a 2-year delay before credit can be claimed. Thus, 
the cost to the state would accrue only after the third year. Congress has excluded certain groups 
from participating, like those in involved in horse racing, gambling, and liquor stores. The loan 
level is capped at $10 million and the credit level is capped at $25 million per year, with no 
refunds, and the credit is nontransferable. The entities making the loans, community 
development entities, are monitored by level of compliance. If that compliance is not reached, 
the tax credits will not be redeemable. 

 
Representatives from Accenture and Agent511 discussed a proposal to help the state 

communicate with Kentuckians on their mobile phones using text messages during times of 
emergency. The text messages would provide important emergency information to citizens from 
the state in real time in an efficient, cost-effective manner. This service could reduce strain on 
911 call centers, and potentially help save lives in critical emergency situations.  

 
Prefiled Bills 

 
Representative Wayne discussed 2010 BR 2, which would establish a refundable earned 

income tax credit at 15 percent of the federal credit and decouple from the federal estate tax 
phase-out. Representative Farmer discussed 2010 BR 31, which would expand sales and use the 
tax base to include certain services, as well as the rental of commercial real estate, and the sale, 
rent, or lease of shelf space or any other area to display a product. Representative Tilley 
discussed 2010 BR 210, which would establish a wellness project credit. 
 

Subcommittee Activity 
 

Budget Review Subcommittees 
 

The Interim Joint Committee on Appropriations and Revenue is organized into seven 
Budget Review Subcommittees. Their purpose is to review revisions to the enacted budget, to 
monitor the budgetary operations and programs of state government, and to address agency 
budget needs for the 2010-2012 biennium. 
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Budget Review Subcommittee on 
Economic Development and Tourism,  

Natural Resources and Environmental Protection 
 

The Budget Review Subcommittee on Economic Development and Tourism, Natural 
Resources and Environmental Protection held four meetings during the 2009 Interim. 
 
 The Secretary of the Energy and Environment Cabinet testified about funds the cabinet 
has received from ARRA, the Energy Efficiency and Conservation Block grant program, the 
Kentucky Energy Efficiency Program for Schools program, the carbon sequestration project in 
Hancock County, and efforts in Kentucky to utilize alternative energy sources such as biofuels 
and agricultural biomass. 

 
Representative Dennis Keene testified about efforts to more fully develop the south bank 

of the Kentucky River in the Covington/Newport area. Southbank Partners, an economic 
development association in northern Kentucky, addressed a variety of topics, including 
infrastructure development, job growth, residential needs, and environmental amenities. 

 
The Tourism, Arts and Heritage Cabinet testified about the Department of Parks’ 

performance during FY 2009 and current issues. The Department of Parks discussed its 
marketing efforts to attract more visitors, and reported that its overall performance for the past 
year was better than the national trend. 

 
Budget Review Subcommittee on 

General Government, Finance, and Public Protection 
 
The Budget Review Subcommittee on General Government, Finance, and Public 

Protection held three meetings during the 2009 Interim. 
 
The Commissioner of the Department of Agriculture provided an update on the current 

status of the amusement ride and county fair amusement ride inspection program. The ride 
inspection program is not self-sufficient. Mobile amusement parks are charged a fee per ride and 
inspected on a sliding scale, and the fee structure is set by statute. The remaining cost of ride 
inspectors, not covered by the inspection fees, comes from the department’s General Fund.  

 
The Commissioner of the Department of Veterans Affairs discussed the importance of 

field representatives and how they assist in working with veterans of their areas to complete 
necessary paperwork for individual assistance and how funds received from ARRA are assisting 
rural and homeless veterans.  

 
Representatives from several of the occupational and professional boards and 

commissions testified about budgetary issues, including how funds are generated by fees, 
disciplinary cases, and fines, but not from the General Fund. The majority of funds come from 
licensing fees.  
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The Executive Director of the Finance and Administration Cabinet’s Office of Policy and 
Audit testified that the office coordinates compliance with ARRA requirements and works to 
ensure that agency reporting matches the Finance and Administration Cabinet’s accounting 
systems. There are occasional spot checks on individual expenditures.  

 
The Secretary of State and the Executive Director of the State Board of Elections 

discussed respective budget requests for 2010-2012. 
 
The Attorney General discussed the 2010-2012 budget request of his office and reviewed 

the impact of recent budget reductions. Representatives of the Unified Prosecutorial System 
reviewed how the additional funds appropriated during the 2009 Special Session were expended, 
the impact of these expenditures, and the funding needs for the upcoming biennium.  

 
Representatives of the Property Valuation Administrators (PVA) reviewed their 

budgetary situation and expressed appreciation to the General Assembly for exempting PVAs 
from the recent budget reduction. 
 

Budget Review Subcommittee on 
Human Resources 

 
The Budget Review Subcommittee on Human Resources did not meet during the 2009 

Interim. 
 

Budget Review Subcommittee on 
Justice and Judiciary 

 
The Budget Review Subcommittee on Justice and Judiciary held three meetings during 

the 2009 Interim. 
 
The Secretary of the Justice and Public Safety Cabinet and the Manager of the Grants 

Management Branch discussed the allocation and use of the four federal formula grants that are 
administered by the Justice and Public Safety Cabinet. These funds are distributed to local 
governments and certain nonprofit agencies to provide services specified by each grant program. 
The funding for these programs will be significantly increased for the next few years as a result 
of the federal stimulus package. 

 
The Secretary of the Justice and Public Safety Cabinet and a Lieutenant Colonel with the 

Kentucky State Police (KSP) informed the subcommittee about the acquisition, planned 
renovation, and future utilization of a building in the Perimeter Park development. This building 
was owned by the Kentucky Retirement Systems, and was vacant at the time it was purchased by 
KSP.  

 
The Director of the Administrative Office of the Courts (AOC) and the AOC Budget 

Director provided an overview of the budgetary issues facing the judicial branch in the current 
fiscal year, in 2010, and in the upcoming 2010-2012 biennium. The court system had adequate 
funding in FY 2010 to meet expected expenditures, but will need to use most of its accumulated 
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agency funds during this year. Additional General Fund dollars will be needed in FY 2011 and 
FY 2012 or court services will be significantly impacted. 

 
The Commissioner of the Department of Corrections provided a report on the prison 

disturbance at the Northpoint prison facility. Some buildings, including the kitchen, were 
destroyed by fire, and other buildings were severely damaged. A departmental investigation of 
the disturbance will be presented in a report that should be available in the next 2 months. The 
buildings were insured and plans are to use those proceeds to rebuild the structures and reopen 
the prison. A few hundred inmates are being held at the facility, and all others have been 
relocated to other prisons in the system. 

 
The Commissioner of the Department of Corrections discussed the department’s current 

use of home incarceration with electronic monitoring for some inmates eligible for this program. 
Home incarceration can only be used for eligible inmates during the last 180 days of their 
sentence. The commissioner also presented a chart indicating the use of home incarceration and 
electronic monitoring in other states. 

 
The Commissioner of the Department of Corrections and the Office of State Budget 

Director’s Deputy Director provided information concerning the current prison population and 
discussed the department’s expectations and projections for changes in that population over the 
upcoming 2010-2012 biennium.  

 
The Commissioner of the Department of Public Advocacy gave an update on the 

department’s budget. The department may have adequate funding for this year. 
 

Budget Review Subcommittee on  
Postsecondary Education 

and 
Budget Review Subcommittee on 

Primary and Secondary Education 
 
 The Budget Review Subcommittee on Postsecondary Education and the Budget Review 
Subcommittee on Primary and Secondary Education held four joint meetings during the 2009 
Interim. 
 

The Commissioner of the Department of Education testified about ARRA funding items 
and the procedures developed by the department to distribute and track funding; ARRA 
competitive grant opportunities, including the process of developing Kentucky’s application for 
Race to the Top funds; the impact of current year budget reductions on the department and on 
local school districts; budget priorities for the department for the 2010-2012 fiscal biennium; and 
the instructional improvement system to provide professional development training and 
resources directly to teachers and principals. 

 
The Deputy Commissioner of Education provided an overview of the school facility 

planning and construction processes, which included an overview of the funding structures in 
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place, an updated projection of current unmet facility needs, and a discussion of strengthening 
facility maintenance requirements for local school districts. 

 
The President of the Council on Postsecondary Education (CPE) testified about the 

impact of ARRA on postsecondary education. Federal stimulus support for postsecondary 
education includes State Fiscal Stabilization Funds to be used to reduce the impact of General 
Fund budget cuts, funds available to universities through a competitive grant process, and 
increases in Pell Grants, individual tax credits, and the federal work study program. 

 
The President of CPE also gave an overview of budget priorities for the council and for 

state universities for the 2010-2012 fiscal biennium. Topics addressed included institutional 
operating budgets, the capital budget, the CPE agency operating budget, as well as a brief 
discussion of the tuition setting process. 

 
The Vice President of Equal Opportunity and Finance for the CPE presented an overview 

of the financial status of universities and cost-containment strategies used by universities to 
address current and prior year budget reductions.  

 
The Director of the Division of Federal Programs and Instructional Equity and the 

Director of the Division of Exceptional Children Services testified about funds provided to local 
school districts through the Title I and Individuals with Disabilities Education Act programs. 

 
Budget Review Subcommittee on 

Transportation 
 
The Budget Review Subcommittee on Transportation held four meetings during the 2009 

Interim. 
 
The Executive Director of the Office of Budget and Fiscal Management provided updates 

on the status of Road Fund revenues and projected cash flow, including actions required to 
address a $132.8 million deficit in FY 2009 and a projected $264.0 million Road Fund deficit in 
FY 2010. The cash projection model estimated the Road Fund cash balance to drop below the 
$100 million targeted floor. A comparison of Road Fund growth to General Fund growth from 
FY 2000 to FY 2008 showed a growth of 35 percent for the General Fund compared to 15 
percent growth in Road Fund revenues. The plan to address the Road Fund shortfall includes the 
cabinet’s intent to authorize $9 million of $60 million in Aviation Economic Development 
Bonds authorized by the 2008 General Assembly. Road Fund shortfalls are also impeding the 
cabinet’s ability to meet federal match requirements for the Appalachian Development Highway 
System (APD) program. The APD program was created in 1965, and currently includes projects 
in Pike and Letcher Counties. Federal funds are available for the projects assuming a 20 percent 
match requirement is met.  

 
The Executive Advisor to the Transportation Cabinet Secretary provided updates on the 

obligation and spending of federal stimulus funds provided for highways and bridges, 
transportation enhancements, and public transit through ARRA. Information related to multistate 
applications for the Transportation Investment Generating Economic Recovery Supplemental 
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Discretionary Grant Program was provided, which included the Big Four Bridge, the Milton-
Madison Bridge, and the Appalachian Regional Short Line Project.  

 
The Executive Director of the Office of Budget and Fiscal Management provided a list of 

ARRA grants awarded to Kentucky airports by the Federal Aviation Administration. The 
Executive Director of the Office of Transportation Delivery gave a summary of ARRA funds for 
public transit by local/regional area and addressed the effects of General Fund reductions on 
public transportation. Updates on State Bond and Grant Appreciation Revenue Vehicles Bond 
projects were also provided. 

 
The State Highway Engineer gave a detailed description of the bridge replacement 

program, which provides federal funds for the rehabilitation or replacement of structurally 
deficient or functionally obsolete bridges. For the past several years, the Commonwealth has 
received a consistent level of federal funding while the costs to rehabilitate and replace bridges 
have increased, resulting in a decline in the condition ratings of state bridges. 

 
The Vice Chairman of the National Surface Transportation Policy and Revenue Study 

Commission, which Congress created in 2005 under Section 1909 of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act - A Legacy for Users, summarized the 
commission’s final report. The presentation included information on the age, capacity, and 
condition of the national transportation system and underinvestment and funding issues related to 
the system. The discussion included the need for increased investment and possible financing 
tools, including increasing the federal motor fuel tax, increasing freight and custom fees, an 
investment tax credit, tolling, congestion pricing, and, in the long-term, fees based upon vehicle 
miles traveled.  

 
The Executive Director of the Kentucky Revenue Cabinet’s Sales and Excise Division 

provided an explanation of how Kentucky’s motor fuel tax is calculated and a history of the rate 
from 1982 to present.  
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Interim Joint Committee on Banking and Insurance 
 
 

 Jurisdiction: Matters pertaining to banking; banks and trust companies; petty loan 
companies; building and loan associations; credit unions; investment companies; industrial loan 
corporations; securities; Blue Sky Law; mortgage guaranty insurance; assessment and 
cooperative insurance; fraternal benefit societies; hospital service corporations; burial 
associations; medical and dental service corporations; life, accident, indemnity, and other forms 
of insurance; stock and mutual insurance companies; banking and insurance aspects of the 
Uniform Commercial Code; interest and usury; pawnbrokers; private credit; consumer credit; 
sale of checks; installment sales contracts; legal investments; principal and income. 

 
Committee Activity 

 
 The Interim Joint Committee on Banking and Insurance met four times during the 2009 
Interim. 
 
Autism 
 
 The committee discussed the growth of autism spectrum disorders in Kentucky and 
nationwide and whether health insurance should cover applied behavior analysis (ABA) 
treatment for children with an autism spectrum disorder.  
 
 A representative from Autism Speaks stated that there are three distinct diagnoses within 
the family of autism spectrum disorders. The umbrella diagnostic category is called pervasive 
developmental disorder. Within that umbrella category are three disorders: autistic disorder (or 
“classic autism”), Asperger syndrome, and pervasive development disorder-not otherwise 
specified. About 15 years ago, the prevalence of autism was between 2 and 5 children per 
10,000, and today it is 1 in 150 nationwide. Scientists do not know the reason for the increase in 
affected children. The most commonly prescribed treatment protocol involves a therapy called 
applied behavior analysis, or ABA, which has been used for many decades to treat autism. The 
insurance industry denies coverage for ABA often on the basis that it is experimental.  
 
 The Surgeon General, the National Research Council, and the American Association of 
Pediatrics endorsed ABA. Studies indicate that, if ABA therapy is administered intensively and 
by properly trained therapists, approximately half of the patients will overcome their autistic 
characteristics to the extent that they can enter first grade indistinguishable from their peers, and 
the other half will make significant gains as well. The children will need less support the rest of 
their lives. A 2006 Harvard School of Public Health study found that the societal cost for a child 
not properly treated for autism is $3.2 million dollars over the child’s lifetime.  
 
 The Speaker of the House acknowledged the recently dedicated Autism Treatment Center 
in eastern Kentucky that is in partnership with the Cleveland Clinic. He urged the committee to 
give serious consideration to legislation that would expand insurance coverage for autism 
spectrum disorders in the 2010 Regular Session. 
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Insurance Issues 
 
 The committee heard testimony regarding the insurance studies program at Eastern 
Kentucky University from the Dean of the College of Business and Technology. The university’s 
program is the only higher education insurance studies program in the state. 
 
 The Executive Director of the Office of Insurance spoke to the committee and stated that 
there are 1,700 insurance companies doing business in Kentucky, representing a $16.7 billion 
dollar industry. The Office of Insurance has addressed 4,500 consumer complaints this year. She 
said that American International Group is continuing to operate and pay claims, and maintaining 
financial solvency is its most important issue so that it can continue to pay claims. 
 
 Office of Insurance staff reported on the progress of the long-term care partnership 
program, mandated by 2008 legislation, and addressed the recent premium increase for the 
teachers’ long-term care insurance and hearings scheduled on the rate increases. 
 
 The Executive Director also addressed the insurance market practices of the Kentucky 
League of Cities and the Kentucky Association of Counties, stating that her staff met with both 
organizations and reviewed organizational and insurance market practices. The Kentucky League 
of Cities has taken corrective action, and the Kentucky Association of Counties is working on its 
corrective action plan and hopes to implement it soon. 
 
 The Executive Director discussed the cancellation of the provider contract between 
Norton Healthcare and Anthem, stating that under Kentucky law, providers and insurers must 
include a continuity of care clause in any contract that is triggered upon termination of that 
contract. This provision would impact, for example, a person in an inpatient facility at the time 
the contract ended, a person undergoing an active course of treatment, or a woman in the 4th 
month or later of pregnancy.  
 
 The committee heard testimony from the sponsor of 2010 BR 213, relating to health 
insurance, which would require that a provider contract between an acute care hospital and a 
managed care plan include specific provisions to ensure continuity of care in the event of 
nonrenewal or termination of the contract by the hospital. 
 
 The Office of Insurance Captive Insurance Coordinator reported that Kentucky is among 
the top eight states in the nation and the top 17 jurisdictions in the world for captive insurers. In 
addition to providing an important risk management tool for regional businesses, captive insurers 
attract professional jobs and capital to the state. Captive insurance is a risk management 
technique whereby a business or group of businesses establishes their own insurance company to 
insure the risks of the parent company or group of companies.  
 
 The Executive Director of the Office of Insurance presented the office’s legislative 
package for the 2010 Session.  
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Banking Issues 
 
 Representatives from the Kentucky Bankers Association testified that Kentucky banks 
are among the strongest in the nation and hold firm to a history of conservative, well-managed 
banking practices. They discussed some federal financial regulation legislation that would have a 
deleterious effect on Kentucky’s banks, including the creation of a federal regulator by proposed 
federal legislation H.R. 3126, the Consumer Financial Protection Agency Act.  
  

The Executive Director of the Office of Financial Institutions testified about the current 
state of banking in Kentucky, the failure of Irwin Union Bank, and de novo banks. 
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Interim Joint Committee on Economic Development and Tourism 
 
 

Jurisdiction: Matters pertaining to commerce, industry, and economic and industrial 
development not specifically assigned to another committee; economic development planning, 
international trade and investment; investment companies and industrial loan corporations as 
they relate to economic and industrial development; recruitment of business and industry; small 
business matters relative to economic and industrial development; financing of business and 
industrial development; business regulatory matters, including the Uniform Commercial Code, 
relative to economic and industrial development; worker training; technology development and 
application; chambers of commerce; convention centers and publicly owned exhibition and 
parking facilities; arts and arts exhibition facilities; state, interstate, and national parks and 
historic sites; travel promotion and advertising.  

 
Committee Activity 

 
During the 2009 Interim, the committee held two meetings in Frankfort and two out-of-

town meetings.  
 
The Executive Director of the Governor’s Office of Agricultural Policy discussed the 

value of agriculture to local and state economies. He explained that with the support of the 
legislature and the Governor, the Kentucky Agricultural Development Fund (KADF) has been 
instrumental in furthering the state's agricultural development. KADF, created by 2000 House 
Bill 611, has invested $286 million in tobacco settlement money in Kentucky agriculture through 
state and county programs. Kentucky’s agriculture economy increased from $3 billion to over $4 
billion through KADF investments. KADF has also helped the Kentucky Proud program become 
a successful, stable program. Over the past 6 years, over $7 million has been invested in 
Kentucky Proud, and the program has become the national model for the branding of agricultural 
products.  

 
A representative from the Kentucky Soybean Association explained that in 2008, 

Kentucky produced 46 million bushels of soybeans valued at $407 million. Farmers in 102 
counties are involved with growing soybeans. A majority of Kentucky’s soybeans feed livestock 
and are used in biodiesel production. Biodiesel production supported 52,000 jobs and contributed 
$4.3 billion to the United States economy. Kentucky has biodiesel producing plants in 
Owensboro and Coldsprings.  

 
A representative from the Kentucky Corn Growers Association reported that farmers 

spend time defending and promoting the farming industry. Today's farmers are more productive 
than ever while also being environmentally conscientious. Corn production alone in Graves 
County increased from approximately 4 million bushels annually during the 1980s to almost 8.5 
million by the middle of the current decade. In 2008, corn became the top state agriculture 
product, producing $617 million due to increased demand from a variety of sources.  

 

27



Economic Development and Tourism Legislative Research Commission 
 2009 Final Committee Reports 

4 

A Graves County tobacco producer said that according to the 2000 Agriculture Census, 
tobacco produced $20 million in gross income for Graves County and provided 200 to 300 full-
time and approximately 1,500 part-time jobs.  

 
An official with the Department of Agriculture’s Kentucky Proud program testified that 

the Agriculture Development Fund is the driving force behind Kentucky Proud, which is an 
empowerment program that works with restaurants and schools by creating incentive programs 
to purchase Kentucky products. In turn, the restaurants advertise the Kentucky Proud logo. The 
pizza chain Papa John’s purchases large quantities of locally produced peppers and tomatoes. 
The official reported that Kentucky Proud not only promotes food but other agricultural products 
as well.  

 
Kentucky agriculture will be showcased at the upcoming 2010 Alltech FEI World 

Equestrian Games, which will be important for marketing Kentucky’s agricultural products to 
other countries. Also, the First Lady is deeply involved in promoting Kentucky’s agritourism 
industry, serving as a spokesperson for agritourism and the World Equestrian Games. 

 
The Director of Human Resources for Pilgrim’s Pride testified that the company has 

approximately 40 facilities throughout the United States, Puerto Rico, and Mexico. The 
Kentucky facility employs approximately 1,400 people. There are 233 growers, 654 houses, and 
2 hatcheries with a hatching capacity of 2.6 million eggs per week. In 2006, net sales were $7.4 
billion. The company also manufactures more than 155,000 tons of bulk and bagged feed per 
year for livestock and show animals. They export chicken and turkey products to more than 70 
countries and produce 44 million dozen table eggs annually. Pilgrim’s Pride products are 
distributed to Cisco, Kentucky Fried Chicken, Church’s Chicken, Popeye’s Chicken, Chik-fil-A, 
ConAgra Foods, Kroger, Super Value, and Wal-Mart among other businesses.  

 
The Commissioner of the Department of Parks gave a brief history of Cherokee State 

Park. The park was the only African-American state park in Kentucky during the segregation era, 
and only the third in the nation. Begun in 1948, Cherokee State Park was built to complement 
Kentucky Lake State Park, now Kenlake State Resort Park. After desegregation, Cherokee Park 
was closed and annexed to Kenlake State Park, and six Cherokee Park cottages were relocated to 
Kenlake Park. Future plans call for the original park manager’s house to serve as an interpretive 
and educational center for Cherokee Park. In January 2009, Cherokee State Park was added to 
the National Register of Historic Places by the National Park Service and was designated a 
Kentucky Landmark by the Kentucky Heritage Council. Currently, over $577,000 has been 
allocated for the renovation of the dining hall and lodge, and renovation is underway. Renovation 
plans will retain as much of the original structure as possible. Completion of the expansion of 
Highway 80 will allow better access to the area. 

 
The Director of the Marketing and Product Promotion Office of the Kentucky 

Department of Agriculture gave an update on the state’s agritourism efforts. In cooperation with 
the Department of Travel, the department is in the process of hiring a new director of 
agritourism. Agritourism activities include visiting farms, orchards, trail rides, farmers’ markets 
and nurseries, distilleries and wineries, and quilt trails. Kentucky now has 52 wineries that draw 
many tourists from across the region.  
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The Secretary and the Executive Director of the Office of Legal Services of the Cabinet 

for Economic Development testified about the Kentucky Reinvestment Act (KRA), the Kentucky 
Business Investment (KBI) program, the Kentucky Enterprise Initiative Act, the Tax Increment 
Financing (TIF) Loan Support Program, and the Rail Industrial Access Funds. 

 
Eleven new KBI projects and one KRA project have received preliminary approval from 

the Kentucky Economic Development Finance Authority Board, and there are also several 
potential KRA projects in progress. Although the Emergency Small Business Jobs Stimulus Act 
is not applicable until tax year 2012, a company could use 2010 as its base year and create and 
maintain at least one new job for an entire year and purchase equipment in 2011. Therefore, the 
cabinet is now marketing the program and drafting administrative regulations.  

 
The TIF Loan Support Program creates a supplementary reserve account to help sell 

bonds related to a particular TIF project. The program is only applicable to five signature 
projects. All projects involve the sale of bonds, and the tax increment is used to repay debt 
service on those bonds. The program was created to help make those bonds more marketable by 
creating an additional supplemental reserve for payment of the debt service. 

 
While highway construction contingency funds have been available through the 

Transportation Cabinet, the new railroad access program makes some railroad crossings and 
spurs eligible for those funds. The project must be related to specific economic development 
projects consistent with current road use. The Cabinet for Economic Development is now 
working with the Transportation Cabinet to formalize the request process. Funds will not be 
available until July 2010. 

 
The developer of the Lexington Distillery District gave an overview of the history of the 

district. Located near Rupp Arena in Lexington’s central business district, the 60-acre industrial 
area includes empty warehouses, a tow yard, parking lots and abandoned residential property. At 
one time, however, the area was a thriving hub with several central Kentucky bourbon distillers. 
At their zenith in the late 1800s and the early 1900s, the distilleries produced more than 36,000 
barrels of bourbon per year and area warehouses housed over 180,000 barrels of bourbon.  

 
The developer discussed the master plan for the district’s revitalization, which is one of 

two Lexington tax increment financing projects currently being considered by the Kentucky 
Economic Development Finance Authority. The Lexington Distillery District represents the first 
TIF application for mixed-use development of a blighted area. The area has experienced a 
consistent population decline, a greater than fifty percent poverty rate, and it has lost most of its 
commercial base. The developer is working with the Kentucky Heritage Council to receive tax 
credits designed to assist the renovation of historic buildings and areas. Because the Distillery 
District is in a blighted area, he has also been working with Community Ventures Corporation on 
new markets tax credits. There have already been some successes in the area, which include the 
development of Lexington’s largest non-arena, live music venue. One area of concern is the 
required independent consultant’s report. He recommended that the analysis be done before 
receiving preliminary approval rather than afterwards.  

 

29



Economic Development and Tourism Legislative Research Commission 
 2009 Final Committee Reports 

6 

The President of the Kentucky Distillers’ Association and the Chief Sales and Marketing 
Officer of the Tourism, Arts and Heritage Cabinet’s Department of Travel and Tourism provided 
an update on the Kentucky Bourbon Trail. Bourbon is a signature industry in Kentucky that 
supports 3,200 direct jobs with a payroll of $244 million. Related jobs include barrel production, 
bottling, grain suppliers, hospitality industry jobs, trucking, and many more. The total economic 
impact was 9,848 jobs with an annual payroll of $442 million. The bourbon industry contributes 
$124 million in annual taxes. Each bottle of distilled spirits produced in Kentucky and sold 
contributes to seven different taxes: the ad valorem, the aging barrel tax, the case tax, the state 
excise tax, the federal excise tax, the state wholesale tax, and the state sales tax. This is nearly 60 
percent of the price of every bottle of distilled spirits sold. Bourbon is one of the United States’ 
leading beverage exports, totaling $1.1 billion in 2008. 

 
Several distilleries are expanding to meet increasing tourism needs. Projects include $7 

million in renovations and upgrades at Jim Beam Distilleries, expansion of the visitors’ 
experience at the Claremont Distillery, $36 million to increase distilling operations at the Wild 
Turkey Distillery, a $4 million expansion of the Bernheim Distillery at Heaven Hill, and the 
addition of a new $3 million visitors’ experience and gourmet sandwich shop at the Maker’s 
Mark Distillery. 

 
The Kentucky Bourbon Trail is based on tourism efforts in California’s wine country and 

Scotland’s whiskey trails. There are eight participating distilleries; the most recent to join was 
Tom Moore Distillery in Bardstown. Other members are Buffalo Trace, Four Roses, Heaven 
Hill, Jim Beam, Maker’s Mark, Wild Turkey, and Woodford Reserve. More than 1.5 million 
people from the United States and 25 countries have visited the trail in the last five years, with 
350,000 last year alone.  

 
An official from the Department of Travel said many partnerships are forming with 

community tourism organizations. Some projects include Lexington’s “Bourbons in the 
Bluegrass” campaign, the Wine and Spirits Circle Tour of the Bluegrass in Franklin, Woodford, 
and Anderson County, “Sample Our Spirit” in Bardstown, and Louisville’s “Urban Bourbon 
Trail.” October 2009 marks the inaugural Bourbon Chase, a 3,000-runner relay race beginning in 
Bardstown and ending in Lexington. The Kentucky Experience at the 2010 Alltech FEI World 
Equestrian Games will be held in a 25,000 square foot facility that will feature bourbon distillers 
and allow for purchasing of flights of Kentucky bourbon, wine, and ale.  

 
The Legislative Research Commission has a Bourbon Trail Caucus with over 50 

members. The Kentucky Distillers Association will seek assistance in promoting the Bourbon 
Trail and will probably reintroduce the 2008 regular session “Tasting Law” designed to 
modernize Kentucky’s bourbon tasting laws to allow for more marketing. The association will 
also promote streamlining the tax structure and reducing the tax burden on the bourbon industry.  

 
The director of Longitude Farm in Deauville, France expressed some concerns that many 

potential guests to the 2010 Alltech FEI World Equestrian Games may not be aware of the 
significant work in place at the Kentucky Horse Park, in part because there has yet to be an 
extensive marketing effort for the games. Marketing efforts and better public relations efforts 
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should be undertaken because many Europeans are already making travel plans for the coming 
year.  

 
The executive director of the Kentucky Horse Park testified about the preparations at the 

Horse Park for the 2010 Alltech FEI World Equestrian Games, including construction of the new 
indoor arena that has already hosted several successful events. 

 
The Horse Park has evolved into a successful equine entertainment and education 

operation. It includes the International Museum of the Horse, which will host the international 
exhibit “A Gift from the Desert: The Art, History and Culture of the Arabian Horse” in 2010. 
The exhibit is a $3 million undertaking funded principally by the Saudi Arabian Equestrian 
Federation. It will feature art and artifacts featuring the Arabian horse. 

 
The Kentucky Horse Park Foundation was formed to allow private money to fund 

facilities for horse shows and for private organizations to be headquartered at the park. In 1986, 
the American Saddlebred Horse Association opened their national headquarters and museum at 
the park. There are 35 equine organizations headquartered at the park, including the United 
States Equestrian Federation. Through the partnership with the Equestrian Federation, the Horse 
Park heightened its profile nationally and internationally to secure the 2010 Alltech FEI World 
Equestrian Games.  

 
The 2010 Alltech FEI World Equestrian Games would not have been possible without the 

vision and support of the Kentucky General Assembly. There are approximately $109 million in 
capital projects at the park, of which $80 million are through state funds. Private investments 
totaling $28 million have funded construction and renovation of new offices, an addition to the 
museum, and other facilities on the park grounds. 

 
The Chief Executive Officer of the World Games 2010 Foundation, Inc. explained that 

the equestrian games consists of eight world championships of equestrian sport. The 2010 games 
will be the first to feature eight disciplines, include paraequestrian events, and be held in one 
designated area. The games will be the largest sporting event in the United States in 2010 and the 
second largest sporting event in North America, trailing only the Vancouver Winter Olympics. 

 
The World Games 2010 Foundation, Inc. is a self-funded, nonprofit organization. The 

foundation receives its revenues from sponsorships, ticket sales, trade show sales, and hospitality 
sales. It is anticipated that there will be over 500,000 spectators at the 16-day event and 500 
million television viewers globally. The initial projected economic impact is $150 million. Hotel 
rooms and travel arrangements are already being booked. Staffed by approximately 30 people, 
the foundation will rely heavily on volunteers for the games, with several thousand people 
currently registered. The Kentucky Horse Park will host 1,500 to 2,000 media from around the 
world.  

 
Ticket sales were launched September 25 with over 125,000 sold to date and account for 

one-third of the foundation’s revenue. The event has a $76 million budget. Other expenses 
include 35,000 temporary seats, 300-400 temporary structures, and transportation and security 
costs. The marketing budget is strategically set to promote the games regionally, nationally, and 
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internationally. The foundation is working with the International Equestrian Federation, Alltech, 
several equine publications, and journalists to market the games and will continue to increase 
marketing in print and electronic media around the world to promote ticket sales. The foundation 
is also working with the Kentucky congressional delegation and federal organizations, primarily 
in areas of transportation and security. 

 
The Kentucky Experience, coordinated by the Tourism, Arts and Heritage Cabinet, will 

promote state tourism and Kentucky products and host Kentucky entertainment. It will be 
featured in a 25,000 square foot facility in the main trade show area.  

 
The committee also toured the new facilities at the Kentucky Horse Park. 
 
The Executive Director of the Louisville Zoo testified that the zoo reaches many people 

through a variety of means. Last year’s attendance of 835,000 visitors was a record high. The 
zoo extended free admission to children of need and issued over 20,000 passes last year alone, 
the cost of which was borne by business donations. The zoo is largely self-sufficient, raising over 
80 percent of operating revenues through admissions fees and retail sales. The remaining money 
is raised by funding through the Louisville Metro Government. 

 
With programs such as “Zoo to You,” which brings animal exhibits to outlying areas in 

the state and classes held at the zoo, thousands of Kentucky school children are exposed to 
educational components that are designed to mesh with the curriculum demands of the school 
system.  

 
The Glacier Run project is currently under construction. The zoo has raised $23 million 

from over 300 donors, and an additional $5.6 million is needed to complete the project, $4 
million of which will be requested from state funding.  

 
Representatives from the Kentucky Aluminum Network testified about the importance of 

aluminum to the state in terms of jobs created, tax revenues raised, and subsidiary businesses 
supported by aluminum producers. Aluminum and aluminum-related industries in Kentucky 
employ over 15,000 workers with an average wage of $52,000 annually, thus resulting in over 
$100 million in state and local taxes revenues generated each year. In 2005, primary aluminum 
shipments totaled nearly $4.5 billion, which ranks Kentucky as the nation's top aluminum 
producer. With the search for increased fuel efficiency by building lighter vehicles, aluminum is 
a key production material in nearly all automobile components.  

 
Members of the Kentucky Aluminum Network also identified the availability of cost 

effective energy, workforce development, facility infrastructure, and informed and collaborative 
environmental policies as potential problems. The skilled labor force needed to staff aluminum 
production facilities is rapidly aging, with nearly 40 percent of skilled labor within 5 years of 
retirement. To staff production facilities, skilled labor—such as electricians and machinists—
must be trained and brought into the workforce as soon as possible.  

 
The Executive Director and President of the Northern Kentucky Convention and Visitors 

Bureau testified that the Northern Kentucky Convention Center is the only publicly funded 

32



Legislative Research Commission  Economic Development and Tourism 
2009 Final Committee Reports 

9 

center that operates at a profit, but demand for space has outgrown the center. Millions of dollars 
of business must be turned away each year because the center is fully utilized. It is estimated that 
over 700,000 room nights were lost last year, which translates into $104 million in lost income to 
the area. The center is land locked, meaning there is little available adjacent space for new 
construction. To secure a future purchase, the center will be requesting $3 million in state 
funding to hold the land adjacent land owned by the Internal Revenue Service. 

 
Subcommittee Activity 

 
Task Force on Economic Development 

 
The Task Force on Economic Development did not meet during the interim.  
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Interim Joint Committee on Education 
 
 

 Jurisdiction: Matters pertaining to elementary, secondary, and postsecondary education; 
the Kentucky Board of Education; the Department of Education; the powers and duties of local 
boards of education; state support of education; operation of school districts; conduct of schools; 
attendance; curriculum; pupil transportation; school property and buildings; teachers’ 
qualifications, certification, and retirement; vocational education and rehabilitation; state 
universities and colleges; community colleges; regional education; educational television. 
 

Committee Activity 
 

 The Interim Joint Committee on Education met six times during the 2009 Interim. Four 
of the meetings were in Frankfort and two were site visits. The committee heard a series of 
program reports relating to primary through postsecondary education and received updates 
regarding the state budget, the impact of the American Recovery and Reinvestment Act stimulus 
funds on educational programming, funding for Title I schools, funding for workforce 
development, and proposed federal policy changes relating to financial aid. 
 
Assessment and Accountability 
 
 Implementation of Senate Bill 1, which was enacted during the 2009 Regular Session, 
was a major area of interest. The Interim Commissioner of the Kentucky Department of 
Education (KDE), the President of the Council on Postsecondary Education (CPE), and staff 
from both agencies provided a review of the components of SB 1 and the work assignments and 
timelines for implementing its provisions.  
 
 A steering committee, including the Senate President, House leadership, other legislators, 
the Commissioner of Education, the President of CPE, and the Secretary of the Education and 
Workforce Development Cabinet, has been appointed to ensure that the provisions of SB 1 are 
carried out. 
 
 Representatives from KDE and CPE described the comprehensive process for revising 
the content standards in the core areas of instruction. They described a process with a goal of 
reducing the number of core standards and making those standards more focused and in-depth, 
incorporating international benchmarks where possible, and aligning high school exit standards 
with standards for postsecondary education introductory courses. Kentucky is one of 49 states 
considering the national common core standards released by the National Governors Association 
and the Council of Chief State School Officers. Adoption of the national standards is voluntary, 
but states choosing to participate must adopt all standards as they are released and then may add 
some of their own. The mathematics and English/language arts standards are targeted for 
completion in late December 2009. The remaining core content standards will be completed by 
December 2010.  
 
 In addition to the content standards work, a college readiness workgroup is focusing on 
what is needed for students to be prepared for college and how to reduce developmental 
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education rates. The college readiness workgroup will make recommendations for adoption or 
revision for each grade-level specific standard, review and define standards for postsecondary 
introductory courses, and develop K-12 standards to match readiness levels for college and the 
workforce. Finalization and approval of end of high school mathematics and English/language 
arts common core standards is targeted for winter 2009.  
 
College Access and Success 
 
 The Chancellor of the University System of Maryland presented the Report of the 
Commission on Access, Admissions, and Success in Higher Education. The commission found 
that American students are graduating college at a lower rate than their international peers 
because there is a lack of rigor in high school curricula, high school exit requirements and 
postsecondary entrance requirements in college are not aligned, college application and financial 
aid processes are too burdensome and confusing, need-based financial aid is insufficient, many 
universities fail to put adequate emphasis on teacher preparation programs, and postsecondary 
institutions have not been addressing attrition rates. Citing poverty as a contributing factor to 
undereducation, the commission stressed the importance of early childhood development and 
continuing efforts to provide access to high-quality educational opportunities to all students. 
 
Educational Funding 
 
 The State Budget Director provided an overview of state revenue. The presentation to the 
committee included information about proposed uses for federal stimulus money provided 
through the American Recovery and Reinvestment Act (ARRA) to prevent severe cuts in 
funding. The Director reaffirmed a commitment to preserving funding for education. 
 
 Representatives from KDE gave testimony about the use of ARRA funds in Title I and 
Individuals with Disabilities Education Act (IDEA) programs. Because ARRA funding is a one- 
time-only award, it was cautioned that local school districts should not use the money for 
programs with recurring needs. Stimulus money used to support Title I and IDEA programs is 
subject to all the same statutory requirements and limitations for previous federal funding. The 
committee also heard testimony from KDE about competitive opportunities for school districts to 
receive money through the State Fiscal Stabilization Fund. 
 
 Representatives from CPE testified about the impact of federal stimulus money on public 
postsecondary education institutions in Kentucky. Competitive grants are available to institutions 
that develop collaborative relationships with each other and industry partners, especially in the 
areas of energy and sustainability; homeland security; technology and networking; college 
readiness; science, technology, engineering, and mathematics; and NASA/space science. Finally, 
federal Pell grants and tax credits will be distributed directly to individuals who pursue 
postsecondary education. 
 
 The President of CPE also described efforts by colleges and universities to reduce costs 
and operate under increased budgetary constraints. Efforts by postsecondary institutions to 
contain costs have included reducing faculty and staff, restructuring academic and administrative 
units, establishing joint purchasing agreements, and making changes to energy contracts. 
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 Representatives from the Kentucky Education and Workforce Cabinet gave testimony 
about the effect of ARRA funds on programs and services provided by the cabinet. More than 
$44 million will be provided for job training programs through the Workforce Investment Act. 
However, during the 2009 fiscal year, the cabinet had requests for grant money of more than 
$284 million that it could not honor. Staff reported that decreased revenue has had a negative 
effect on services and programs administered by the Office of Career and Technical Education 
and the Education Professional Standards Board, but neither agency is eligible for stimulus 
grants. 
 
Parental Involvement  
 
 During the northern Kentucky site visit, representatives from Boone County Schools gave 
testimony about parental involvement initiatives in the public schools. They focused on the 
importance of schools working to engage parents in a variety of ways. They reported that the 
positive results of parental involvement include better attendance rates, higher grades, higher test 
scores, higher graduation rates, decreased use of drugs and alcohol, and decreased incidents of 
violence. 
 
School Safety  
 
 The Executive Director of the Kentucky Center for School Safety testified that the center 
has received about 4,000 requests for technical services over the past 9 1/2 years from educators, 
first responders, parents, and others. The center has conducted 264 statewide training sessions 
involving approximately 13,000 participants on various topics, with the major topic now being 
H1N1 virus. Last year’s major training emphasis was on House Bill 91, the anti-harassment 
legislation. The center has provided more than 420 school safety assessments in 139 school 
districts in partnership with KDE and the Kentucky School Boards Association to examine 
school climate and culture dealing with physical plants, relationships, personal safety, and 
behavioral management issues. An additional 57 schools requested assessments last year but 
could not be accommodated because of lack of funding. The center receives 10 percent of the 
state allocation for safe schools, and the schools receive the remaining allocation. Schools use 
about 83 percent of their safe school allocations to provide alternative education for students 
with behavioral issues, intervention services, and in-school suspension supervision. 
 
Special Education 
 
 The committee heard a detailed review of special education in Kentucky from the Office 
of Education Accountability (OEA) research staff. Committee members were provided with 
copies of the OEA research report titled Review of Special Education in Kentucky. The report 
includes information about identifying students with special needs, funding, assessment results, 
and future challenges for special education programs.  
 
Student Financial Aid 
 
 On two different occasions, staff of the Kentucky Higher Education Assistance Authority 
and the Kentucky Higher Education Student Loan Corporation discussed student financial aid 
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programs in Kentucky including the College Access Program (CAP) grant, which provides 
access to students with financial needs; the Kentucky Tuition Grant, which offers students with 
financial need the choice of attending an independent institution; and the Kentucky Educational 
Excellence Scholarship, which recognizes students based on grade point average and ACT score. 
Student financial aid administrators discussed concerns about the increasing costs of college 
affordability and declining revenues for student financial aid including declining revenues to the 
state agencies due to changes in federal student financial aid policies. 
 
Site Visits 
 
 The committee held two of its meetings at postsecondary education institutions: Midway 
College and Northern Kentucky University (NKU). The president of Midway College shared the 
focus of the college’s programming and described how the accredited private institutions support 
the educational goals of the state. He highlighted Midway’s degree programs in nursing, 
business, equine studies, and homeland security as evidence of the public benefit that private 
institutions offer the Commonwealth. 
 
 The President of NKU gave the committee an update on several local initiatives. Vision 
2015 is a collaborative endeavor focused on economic development, educational excellence, 
urban renaissance, livable communities, effective governance, and regional stewardship. An 
important part of northern Kentucky’s long-term goal of economic growth is providing quality 
educational opportunities and job training so that the region can compete in the 21st century 
global market. Potential areas of industry growth include informatics, health care, finance, and 
manufacturing technology. To prepare the region’s young people for future success, Vision 2015 
places emphasis on early childhood development as well as college readiness and job training. 
NKU has partnered with area high schools and Gateway Community and Technical College to 
provide better continuity of educational opportunities. Community agencies and area employers 
are also involved in this endeavor to create an educational pipeline from early childhood to work. 
 
Administrative Regulations and Executive Orders 
 
 The committee reviewed the following administrative regulations: 16 KAR 5:010, 
Standards for accreditation of educator preparation units and approval of programs; 702 KAR 
3:090, Depository bond, penal sum; 11 KAR 4:080, Student aid applications; 11 KAR 5:200, Go 
Higher Grant Program; 11 KAR 18:010, Robert C. Byrd Honors Scholarship Program; 702 KAR 
4:160, Capital construction process; 702 KAR 7:065, Designation of agent to manage high 
school interscholastic athletics; 735 KAR 1:010 & E, Eligibility requirements, application and 
certification procedures to receive specialized telecommunications equipment for the deaf, hard 
of hearing, and speech impaired; 735 KAR 1:020 & E, Processing system including vendor 
participation, security, and maintenance and repair for specialized telecommunications 
equipment; 703 KAR 5:080 & E, Administration Code for Kentucky’s Educational Assessment 
Program; 16 KAR 8:030, Continuing Education Option for certificate renewal and rank change; 
11 KAR 3:100, Administrative wage garnishment; and 11 KAR 5:145, CAP grant award 
determination procedure. The committee did not find any of the administrative regulations to be 
deficient. 
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 The committee reviewed Executive Order 2009-536 relating to the Kentucky Department 
of Education and Executive Order 2009-539 relating to the Council on Postsecondary Education.  
 

Subcommittee Activity 
 

Subcommittee on Elementary and Secondary Education 
 

 The Subcommittee on Elementary and Secondary Education met five times during the 
2009 Interim to discuss initiatives and programs designed to improve teacher effectiveness and 
student performance. 
 
Federal Funding 
 
 Kentucky will receive approximately $155.3 million over the next 2 years in ARRA, 
Title I School Improvement Grants. Committee members reviewed the amount of funding 
awarded to each school district and heard KDE staff explain uses of the awards. Local district 
staff explained how the money will enhance existing programs and services in their respective 
districts.  
 
Math, Science, and Technology 
 
 During the site visit to Northern Kentucky University, the subcommittee heard a 
discussion of the various education programs housed on the university campus. Staff at the 
Kentucky Center for Mathematics explained how the centerprovides teachers with professional 
development activities aimed at improving teaching practices. The center coordinates activities 
with the Collaborative Center for Literacy Development at the University of Kentucky to 
increase the number of undergraduate degrees in the science, technology, engineering, and 
mathematics disciplines and collaborates with various state colleges and universities to assist in 
mathematics education research. In addition, NKU’s doctoral Educational Leadership program, 
which has 35 candidates enrolled, features training and experience in civic engagement using a 
cohort model of educational leaders from P-12, higher education, and community education 
settings.  
 
 Staff of the Kentucky Tech system explained how Kentucky Tech offers students training 
in the business, construction, manufacturing, transportation, information technology, and health 
and human services fields. The system, which includes 54 area technology centers, allows 
students opportunities to explore options that could lead to additional study at the postsecondary 
level or successful employment after high school graduation. Federal programs, such as the Carl 
D. Perkins Career and Technical Education Act, support career and technical education in high 
schools, community and technical colleges, and universities.  
 
 The Executive Director of AdvanceKentucky updated the committee. The program is a 
math-science initiative that operates in partnership with the National Math and Science Initiative, 
KDE, and the Kentucky Science and Technology Corporation. The program expands access to, 
preparation for, and participation in academically rigorous coursework, such as Advanced 
Placement (AP) programs. The 2009 national AP test results confirm that the initial 12 Kentucky 
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high schools involved in the program earned 768 passing scores on the math, science, and 
English exams, which is an increase of 76.6 percent above the previous year and well above the 
state rate of 17.5 percent and the national rate of 5.7 percent. AP classes within these 12 schools 
accounted for nearly one-half of the new passing scores earned by low-income students and more 
than one-half of new passing scores in AP math and science earned by females. 
AdvanceKentucky has expanded to include 16 new high schools for the current school year, 
bringing the total number of high schools involved to 28.  
 
Guidance Counseling 
 
 During the site visit to Midway College, staff from the University of Louisville College 
of Education and Human Development and an elementary school guidance counselor discussed 
the scope of work done by today’s counselors. They described how a counselor’s job has 
evolved, the quantity and quality of counselors in our schools, and the availability of professional 
development programs designed to meet counselors’ needs.  
 

Subcommittee on Postsecondary Education 
 

 The Subcommittee on Postsecondary Education devoted all five of its meetings to 
updates on implementation of the Postsecondary Education Improvement Act of 1997, 
1997 SS HB 1, the adult education reform required by 2000 RS SB 1, and 2009 RS SB 1 relating 
to the assessment and accountability system.  
 
College Readiness 
 
 Kentucky ranks 47th in the percentage of persons over age 25 who have obtained a 
bachelor’s degree. One reason for the low college graduation rate was termed the “pipeline 
leakage problem.” For every 100 Kentucky 9th graders, 65 graduate from high school, 37 enter 
college, 24 remain enrolled in their sophomore year, and only 12 graduate with a 4-year degree 
in 6 years. The percentage of Kentuckians over age 18 who have less than a high school diploma 
or General Educational Development (GED) credential is 25.78, compared to 20.33 percent 
nationally. 
 
 Remediation remains a major problem throughout Kentucky’s postsecondary education 
system, creating obstacles to student achievement. Forty-five percent of Kentucky’s high school 
graduates required developmental (remedial) classes at the postsecondary level. Some colleges 
and universities are developing P-16 Partnership initiatives to improve the college readiness of 
secondary students in reading and mathematics. During the site visit, representatives from NKU 
testified that their institution offers a transitional algebra course to high school students whose 
ACT scores in mathematics are between 19 and 21. Students take college readiness or college 
algebra placement tests after they complete the transitional course. In the pilot project, the need 
for remedial classes at the college level was reduced by 62 percent. The NKU project has been 
selected by the New England Board of Higher Education as one of six college readiness 
programs to include in its report Aligned in Design.  
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 Representatives from Western Kentucky University explained that the university has 
developed the Assistance, Strategies, Know-How program, which provides multiple paths for 
students to improve their reading comprehension and study skills. The university also offers 
paired dual credit classes for high school students taking introductory college courses during the 
summer.  
 
The Kentucky Community and Technical College System (KCTCS) 
 
 The President and staff from KCTCS reported to the subcommittee that 41 percent of all 
Kentucky students who enroll in a public college or university attend a KCTCS institution. Since 
1998, the number of associate’s degrees awarded by KCTCS institutions has doubled, there has 
been modest growth in the number of diplomas awarded, and the number of certificates awarded 
has increased substantially. After graduating with an associate’s degree from KCTCS, 96 percent 
of students stay and work in Kentucky. 
 
 The programs offered by KCTCS are intended to be both responsive to and a catalyst for 
economic and workforce development. KCTCS has 71 new associate’s degree programs, 43 new 
diploma programs, and 419 new certificate programs. Critical strategies being used by 
community and technical colleges to improve student outcomes include implementing 
partnerships with local school districts, providing on-campus retention and graduation incentives, 
and establishing transfer partnerships with the universities. 
 
Transfer of Degree Credits 
 
 Staff from CPE reported that there were approximately 9,276 transfer students from 
KCTCS to 4-year institutions in 2008-2009. Of these, 2,700 transferred out of state. A report by 
CPE on national successful transfer practices included examples of how these practices are being 
implemented within Kentucky, specifically increasing financial aid for full- and part-time 
transfer students, improving communication about the availability of student loans and loan 
forgiveness programs, expanding flexible scheduling options for academic programs, increasing 
opportunities to earn credit for relevant experiential learning, expanding statewide technology for 
information sharing and course delivery, developing joint admission/enrollment programs 
between KCTCS colleges and Kentucky’s public universities, expanding campus outreach 
campaigns and information distribution statewide rather than regionally, focusing on common 
learning outcomes across Kentucky’s postsecondary institutions, and creating focused initiatives 
for adult learners and those students attending less than half-time.  
 
Adult Learning 
 
 The Vice President of Kentucky Adult Education (KYAE) described the importance of 
quality adult education for the state’s future economic success. Eighty-three percent of jobs in 
Kentucky between 2009 and 2014 will require an associate’s degree, postsecondary vocational 
training, work experience, and/or on-the-job training. KYAE provides services in the following 
areas: basic literacy skills, GED preparation, English as a second language, family literacy, 
workforce education, transition to postsecondary education, and corrections education. KYAE 
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reported that in 2008, academic enrollment in adult education in Kentucky was 40,235, with 
9,382 students earning GEDs. 
 
 The Coordinator of the Kentucky Adult Learner Initiative survey reported that Kentucky 
adult learners have difficulty returning to college because of the challenges of managing time 
between family and classes, managing time between work and classes, and financing their 
college education. Kentucky adult learners reported interest in college services that offer credit 
for prior learning, completion on a faster-than-normal schedule, and financial aid. A 
representative from Morehead State University presented the university’s Institutional Plan for 
Adult Learners, which is designed to increase faculty and staff understanding of adult learners, 
awareness of adult student support services including online and regional campus information, 
and life and career planning activities. 
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Special Subcommittee on Energy 
 
 
 Jurisdiction: Matters pertaining to investor-owned public utilities, rates, permits, 
certificates of convenience and necessity; water district rates; public utility cooperatives; electric, 
oil, and gas transmission companies; telephone companies and cooperatives; Internet access; 
municipal utilities and water works; energy and fuel development, including alternative fuels and 
renewable energy; energy waste disposal; the Public Service Commission; hydroelectric and 
nuclear energy. 
 

Committee Activity 
 
 The Special Subcommittee on Energy reviewed the block grant application for the 
coming year for the Low Income Home Energy Assistance Program. A representative from the 
Cabinet for Health and Family Services, Division of Family Support reported that 90 percent of 
the grant is used for benefits for eligible Kentucky citizens, 1 percent is retained for the 
Preventive Assistance Program, and $30,000 is available to design and initiate leveraging 
activities. Agencies often retain a small percentage of their individual allocations to promote 
household self-sufficiency, which would include budgeting classes, assistance with energy 
vendors, and utility budget plans. Less than 10 percent of the award is used for administrative 
costs. 
 
 A representative from the Public Service Commission testified on the impact of the ice 
storm and the response of regulated utilities to the extensive outages. There are 14 electric 
providers in the areas that were hardest hit, but only 4 of them are under Public Service 
Commission jurisdiction. Utilities replaced 10,066 poles carrying 381 miles of line.  
 
 The Secretary of the Environment and Public Protection Cabinet led a discussion on the 
Governor’s planned reorganization of the cabinet and on coal mine permitting. 
 
 An advocate for the coal mining industry discussed the relationship of coal to cheaper 
energy in Kentucky. Operators would support an increase in the fees paid to process permits if 
the increase went to hire more permit reviewers. 
 
 In a joint meeting with the Natural Resources and Environment Committee held in Floyd 
County, the members heard about efforts to reduce car collisions with deer. Representatives of 
the Kentucky Geological Survey updated the members on the Hancock County carbon 
sequestration well. Members took a tour of the Booth Energy Group operation, which includes 
both surface and underground mines. 
 
 The committee learned about renewable energy development. An eastern Kentucky 
entrepreneur presented his plans for building a number of wind turbines on ridgetops. The 
company focuses on utility scale wind energy development in eastern Kentucky and the central 
Appalachian Mountains and specifically targets existing surface mining sites for the 
development and implementation of wind energy facilities. According to the Global Wind 
Energy Council, there are 25 gigawatts of installed capacity in the United States. The goal of 
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Genesis Development is to have the first operational utility scale wind project in Kentucky. 
There are 135 sites in eastern Kentucky that are ideally suited for wind energy development 
because of strong winds along the ridgelines.  
 
 A Professor from Eastern Kentucky University and a representative of General Atomics 
explained their partnership effort to develop biofuels in Kentucky. Kentucky has great potential 
to exploit agricultural waste, wood waste, and biofuels crops such as switchgrass. This biomass 
can be converted into sugars which can then be fed to oil-producing algae. The oil that the algae 
produces can then be made into diesel for transportation fuel. General Atomics’ involvement is a 
reflection of the military’s interest in developing a stable domestic source of such fuel. If the 
initial research and development and pilot plant are both successful, a commercial-scale plant 
would use a million metric tons of biomass to produce 50 million gallons of fuel per year. 
 
 A Pikeville project would make biofuel from municipal solid waste. Agrestibiofuels 
seeks to build a facility in Pike County that will convert municipal solid waste into ethanol by 
using a weak acid hydrolysis process. Every ton of garbage that is processed generates a partial 
carbon credit. The processing of waste into saleable products eliminates the need for maintaining 
a landfill. The total project cost per site would be $200 million. The facility could handle 1,500 
tons of municipal waste per day. 
 
 A representative from the University of Louisville Conn Center for Renewable Energy 
Research and Environmental Stewardship testified that the center was started with a 20 million 
dollar gift from the Conn family to fulfill one of the promises of 2008 House Bill 2. That bill 
sought to establish the center to promote energy efficiency in homes, businesses, and public 
buildings, to encourage responsible development of Kentucky’s energy resources, to promote 
partnerships among Kentucky’s universities, industries, and nonprofits to pursue federal research 
funds, and to promote education and outreach encouraging energy efficiency. The center will 
research materials such as carbon nanotubes, solar biofuels, energy storage (battery technology), 
and smart buildings. 
 
 The simultaneous increase in available natural gas resources coupled with significant 
reduction in price from last year have mobilized many sectors of the natural gas industry. EQT, 
the largest natural gas producer in Kentucky, talked to the committee about the opening of their 
new Big Sandy Pipeline. The new pipeline runs 70 miles from Maytown to Carter County, 
making it possible to transport an additional 130,000 decatherms of eastern Kentucky gas to 
market each day. EQT is employing technological advances to minimize the surface footprint of 
gas drilling activities. Through horizontal drilling, it is hoped that one drill pad may be able to 
penetrate as much as 100,000 lateral feet of shale. 
 
 EQT and Pikeville-based CNG Energy are interested in the potential for using 
compressed and liquefied natural gas as an automotive fuel. Although there are more than 10 
million vehicles running on some form of natural gas globally, there are only 120,000 in the U.S. 
This is due, in part, to a lack of refueling facilities to allow the motorist to venture far from his 
usual source. Advocates tout the use of natural gas as a method of reducing exhaust emissions. 
The representative from CNG Energy advocated for a set of government incentives similar to 
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those enacted by Oklahoma, which would grant tax credits and loans to encourage ownership of 
natural gas vehicles and buildout of fueling infrastructure. 
 
 The director of the University of Kentucky Center for Applied Energy Research 
addressed the issue of impending carbon constraints. While not the only source of carbon dioxide 
emissions, electric generation is the largest. Because Kentucky gets 92 percent of its electricity 
from coal, the state is likely to be disproportionately impacted by any mandated reduction in 
carbon emissions. Reductions will likely result in an increase in costs to consumers in all sectors 
of the economy. Kentucky’s historically low electricity costs have attracted energy-intensive 
businesses and acted as a disincentive for efficiency and conservation. Consequently, while 
Kentucky is 1.4 percent of the U.S. population, it emits 3.7 percent of the nation’s carbon 
dioxide. Because readily available alternatives to burning coal are very limited, increased efforts 
to use energy more wisely are required. Active research into the feasibility of carbon 
sequestration has been funded by the Kentucky General Assembly. A deep well has been drilled 
in Hancock County and significant quantities of water and carbon dioxide have been injected. 
Monitoring for leakage and migration of the plume is now underway. If large scale sequestration 
proves feasible, it will greatly mitigate the carbon problem associated with coal combustion. This 
is expected to significantly add to the cost of the power generated. Using carbon dioxide as a 
feedstock for oil-producing algae is a promising technology that may prove valuable to 
Kentucky. 
 
 A trip to General Electric Appliance Park in Louisville showed the members the great 
strides being made in making appliances more energy efficient. Perhaps more significant is the 
role that technology will play in wise use of energy. Through the use of this technology, much 
peak demand can be shifted to hours of the day when demand is lower and power is cheaper. 
This reduces the need for utilities to build more peaking generation capacity as the load curve 
becomes flatter. If time-of-use pricing of electricity is adopted, consumers will be able to reduce 
their bills by shifting tasks such as clothes and dish washing to off-peak hours. Smart meters will 
help to alert customers to periods when demand is high. A General Electric spokesperson also 
stressed the number of Kentucky jobs provided when the decision was made to build their new 
line of water heaters with heat pump technology in Louisville. The low cost of electricity played 
a role in that decision. 
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Interim Joint Committee on Health and Welfare 
 

Jurisdiction: Matters pertaining to human development, health, and welfare; delivery of 
health services; support of dependents; public assistance; child welfare; adoptions; children's 
homes; disabled persons; family welfare; aid to the blind; commitment and care of children; 
mental health; substance abuse; health, medical and dental scholarships; local health units and 
officers; vital statistics; communicable diseases; hospitals, clinics, and long-term care facilities; 
health professions; physicians, osteopaths and podiatrists; chiropractors; dentists and dental 
specialists; nurses; pharmacists; embalmers and funeral directors; psychologists; optometrists, 
ophthalmic dispensers; physical therapists; senior citizens; eliminating age discrimination; non-
public sector retirement; problems of aging; violent acts against the elderly.  
 

Committee Activity 
 

During the 2010 Interim, the Interim Joint Committee on Health and Welfare held five 
meetings. The committee was organized into two subcommittees: Health Issues and Aging, and 
Families and Children.  
 

Major Issues Considered by the Committee 
 
Children’s Health  
 

The Commissioner of the Department for Medicaid Services, Cabinet for Health and 
Family Services (CHFS) testified about the dental care requirements of the federal Children’s 
Health Insurance Program Reauthorization Act of 2009 (CHIPRA). Two provisions of CHIPRA 
are designed to improve dental access for children: states are required to include dental coverage 
in the CHIPRA benefit package, which Kentucky has always included, and states are allowed the 
option of offering dental coverage to children enrolled in private or job-based plans that do not 
provide dental coverage if the children are otherwise eligible for benefits through CHIPRA. 
There are no plans to expand the Medicaid dental program at this time. 
 

The Director of the Child Policy Research Center at the University of Cincinnati testified 
about a study of the Cincinnati Children's Hospital Medical Center. CHIPRA calls for new 
efforts to enroll eligible children in Medicaid and State Children’s Health Insurance Program, 
has funds for outreach, offers a bonus if enrollment targets are met, and has new provisions for 
reporting on enrollment stability as well as quality of care. To help Ohio Medicaid with its 
efforts to enroll and retain eligible children and to target outreach, the University of Cincinnati 
has developed a system to monitor enrollment and retention to identify difficult-to-reach 
populations  
 

The Director of the Office of Health Policy, CHFS, reported on progress made in 
addressing the pediatric private duty nursing care shortage. Private duty nursing services may be 
provided by an entity having a Certificate of Need (CON). There appears to be a shortage of 
pediatric private duty nurses to serve children after leaving the hospital in several areas across 
the state. CHFS has formed a CON work study group to examine the possibility of modifying the 
need methodology because it has not been changed for 3 or 4 years.  
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The program coordinator for the Obesity Prevention Program, CHFS, testified that 54 

percent of high school students nationally are enrolled in physical education. There are no 
requirements for physical activity or physical education in Kentucky public elementary schools.  
 
Health Care Delivery  
 

The president of the Northern Kentucky University (NKU) discussed the university’s 
priority on supporting the healthcare and information technology industries and services in the 
northern Kentucky region for the foreseeable future.  
 

The president of the Northern Kentucky Chamber of Commerce testified that a $350,000 
grant has been secured from the Health Foundation of Greater Cincinnati to study emergency 
department misuse at St. Luke Hospitals and the St. Elizabeth Medical Center. The chamber 
received a grant from the Health Foundation of Greater Cincinnati to research for 1 year on the 
feasibility of developing a defined benefit plan in northern Kentucky.  
 

Representatives of the University of Louisville, the Kentucky Hospital Association, T.J. 
Samson Community Hospital, and Ephraim McDowell Regional Medical Center testified about 
the pilot angioplasty program, which permits primary angioplasty to be performed in hospitals 
without on-site open heart surgery capabilities. Primary angioplasty, or Percutaneous Coronary 
Intervention (PCI), is a proven, lifesaving intervention for patients experiencing an acute 
myocardial infarction, if it can be provided in a timely fashion. The T.J. Samson Community 
Hospital and the Ephraim McDowell Regional Medical Center, neither of which has on-site 
back-up open heart surgical capabilities, were allowed to perform PCIs for more than 3 years 
under the pilot program. The results from the pilot study suggest that there are no significant 
differences in any of the outcome variables studied between the two facilities in the pilot study 
and other facilities nationwide both with and without on-site back-up open heart surgical 
capabilities. The facilities will need to be continually monitored with regard to outcome quality 
measures to ensure patient care is held at a high standard. It was recommended that an 
independent group review the performance of the facilities every 2 years. 
 

The Chair of the Department of Surgery at the University of Kentucky College of 
Medicine discussed the Kentucky Trauma Care Program Advisory Committee. Injury is the 
leading cause of death for persons aged 1 through 44 years in Kentucky and the United States. 
Kentucky has trauma system legislation but no funding to enact or implement the four major 
trauma system components: trauma data system establishment, expansion, and performance 
improvement; education for trauma care providers; trauma center development; and protocol-
based injury care for emergency medical services and hospitals. A workable system should be 
developed because there are vast, underserved, and uncovered areas throughout the state. 
 

Representatives from the Wood Hudson Cancer Research Laboratory, a not-for-profit 
cancer research institute, discussed the center’s request for $300,000 in state funds. The 
laboratory houses 780,000 tissue specimens obtained during surgeries performed at the St. 
Elizabeth Medical Center and St. Luke Hospitals in northern Kentucky, and is working to 
procure funds to store the tissue in a climate-controlled safe storage facility. Approximately $13 
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million, including tobacco settlement and state excise money, for lung cancer research is given 
exclusively to the University of Kentucky and the University of Louisville.  
 

Representatives from the University of Louisville and the University of Kentucky 
testified that the Kentucky Colon Cancer Screening Program Advisory Committee is mandated 
to develop and implement a statewide public awareness campaign with the Kentucky Department 
for Public Health and the Kentucky Cancer Program, create a state manual for a scalable 
screening program for the uninsured, and provide an annual report on implementation and 
outcomes. The program is not fully funded.  
 

The Dean of the Sullivan University College of Pharmacy stated that pharmacist 
intervention has been shown to improve quality of life for patients, reduce the number of 
physician visits and hospitalizations, reduce overall health care dollars spent, and help prevent 
misuse of medications and medication errors. The College of Pharmacy is a private for-profit 
institution that was opened in the summer of 2008 and has 87 students. 
 
Health Care Delivery Models 

 
The President of U.S. Preventive Medicine, Inc. testified that there are three prevention 

components for a solution to health care problems: prevent illness, early detection, and chronic 
condition management. 
 

The Vice President North Carolina Department of Health and Human Services’ Carolinas 
Healthcare System stated Carolina Access, a Medicaid-managed program for the uninsured, 
focuses on improving care, improving coordination, and saving the state money. Building and 
organizing the primary care system is the foundation of the program.  
 

The Director of the Emory University Predictive Health Institute said that the institute 
has a Center for Health Discovery and Well Being that uses a predictive health partner concept to 
help individuals sustain health. Health partners work with participants to optimize healthy 
lifestyle choices and behaviors.  
 
Aging Services 
 
 Representatives from the American Association of Retired Persons in Kentucky (AARP) 
in Kentucky, the Kentuckiana Regional Planning and Development Agency in Louisville, and 
the Area Agency on Aging in Lexington testified that there are three categories of services 
provided by state agencies: disease prevention and health promotion programs administered 
through the senior centers and other providers, access to information and resources, and 
programs that foster independence or are nursing home diversionary in nature. A smaller 
percentage of all older individuals in Kentucky will be served if funding for programs remains 
flat. A 2007 AARP survey conducted shows 91 percent of respondents in Kentucky 55 and older 
want to receive services and remain in their home as an alternative to institutionalization.  

 
The Chief Executive Officer and President of the Alzheimer’s Association-Greater 

Kentucky/Southern Indiana Chapter, and the co-chair of the Kentucky Advisory Council on 
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Alzheimer’s Disease and Related Disorders stated that the primary purpose of the advisory 
council is to monitor policies and services affecting residents of Kentucky with dementia and 
their caregivers and families, and to identify areas of possible improvement. The goals of the 
council are to promote public and professional awareness and education of dementia and access 
to services and programs, to identify and recommend improvements in the delivery of services 
that enhance quality of life for persons affected by dementia and their caregivers, and to seek 
ways that Kentucky can secure additional federal and private funds for services and programs.  
 
Social Services 
 

The Executive Director of the Office of Policy and Budget, CHFS, testified that most 
federal stimulus funds are limited to existing programs and distributed based on the existing 
federal formula. In most cases, CHFS is using the dollars to continue programs at the current 
levels.  
 

The Director of Jefferson County Schools’ Newburg Middle School Youth Services 
Center reported that she works with students and families to address problems that would prevent 
a child from attending school. 
 

Social service representatives from the American Federation of State, County and 
Municipal Employees discussed the implementation of the provisions of the Bonnie Bill. There 
continue to be shortages of social service workers, social service clinicians, and family support 
specialists. The incident reporting and tracking system still remains flawed and state-issued cell 
phones do not work in many areas.  
 
Mental Health 

 
The Acting Deputy Commissioner of the Department for Mental Health, Developmental 

Disabilities and Addiction Services, CHFS, testified about recertification of units at the 
Bluegrass Communities at Oakwood in Somerset and the progress of community placements. On 
August 28, 2008, CHFS submitted new applications for certification of Oakwood as 4 separate 
units. From September 15 to 19, 2008, the first unannounced reasonable assurance surveys were 
conducted for each of the 4 units. Deficiencies were noted in 3 of the 4 units requiring 
submission of a plan of correction. Federal funding was restored for 3 units between February 5, 
2009 and March 13, 2009. There was a new application submitted April 29, 2009, for 
certification of Unit 1. Unit 1 underwent the unannounced initial survey June 3 to 5, 2009, with 
no deficiencies cited. CHFS now awaits Centers for Medicare and Medicaid Services notification 
of the reasonable assurance timeframe required for maintaining compliance with the federal 
requirements for federal funding of Unit 1 to be reinstated. Compliance with the Department of 
Justice settlement agreement is to be attained by September 2011. Bluegrass Communities at 
Oakwood staff continue to implement the statewide transition process that has been in place 
since 2005. Clients continue to receive education regarding community support options and the 
needed training to remove the barriers to community placement. Parents and guardians continue 
to be educated regarding community-based support options in an effort to assist them so that 
their loved ones can reside in the least restrictive environments to meet their needs.  
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The 2008 General Assembly authorized funding to replace the current intermediate care 
facility, the Bingham Center at Central State Hospital in Louisville, a residential facility serving 
individuals with mental retardation or developmental disabilities. The President of the Central 
State ICF/MR Bingham Center Family Group testified that next spring the facility will break 
ground for six new four-bedroom homes and a comprehensive clinic. Due to the circumstances at 
the Bingham Center, the family group would like support for a public-private partnership for the 
relocation project.  

 
The President of the Central State Bingham ICF/MR Family Group testified that next 

spring the facility will break ground for six new four-bedroom homes and a comprehensive 
clinic. Due to the circumstances at the Bingham Center, the family group would like support for 
a public-private partnership for the relocation project.  
 

Representatives from the Underwood and Lee Clinic, also located at the Central State 
ICF/MR in Louisville, testified that the teaching clinic delivers comprehensive dental services to 
approximately 900 patients with neurodevelopment disorders and intellectual disabilities from 
over 45 Kentucky counties. Clinicians and teachers throughout the United States may enroll in 
the new Developmental Dentistry Mini-Residency Program.  
 
Referred Block Grant Applications  
 

Pursuant to KRS 45.353, the committee held legislative hearings on 5 block-grant 
applications: 2010-2011 Child Care and Development Fund Plan Block Grant, 2010 Social 
Services Block Grant, 2010-2011 Community Services Block Grant State Plan, 2010 
Community Mental Health Services Block Grant, and 2010 Substance Abuse Prevention and 
Treatment Block Grant. 
 
Referred Administrative Regulations 
 

In performing its statutory legislative oversight responsibility, the committee reviewed 33 
administrative regulations upon referral from the Administrative Regulations Review 
Subcommittee under the review process established in KRS Chapter 13A. One administrative 
regulation, 900 KAR 6:075, which establishes the requirements necessary for consideration for 
nonsubstantive review of applications for the orderly administration of the Certificate of Need 
program, was found deficient. 
 
Referred Executive Orders 
 

Pursuant to KRS 12.028, the committee held legislative hearings on four executive orders 
upon referral from the Legislative Research Commission: Executive Order 2009-363, relating to 
the Cabinet for Health and Family Services; Executive Order 2009-513, relating to the Statewide 
Trauma Care Program Advisory Committee; Executive Order 2009-661, relating to the State 
Interagency Council for Services to Children with an Emotional Disability; Executive Order 
2009-770, relating to the establishment of the Governor’s Office of Electronic Health 
Information. 
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Subcommittee Activity 
 

Subcommittee on Families and Children 
 
Child Health 
 

Representatives from the Department for Public Health, CHFS, discussed the Kentucky 
Early Intervention Program, also referred to as First Steps, which serves children from birth to 3 
years of age. A child with developmental disabilities can be referred into the program by a 
family member, a child care provider, or anyone else who has contact with the child. Using a 
consultative model, a therapist provides consultation and instruction to the child’s caregivers, 
who in turn provide the interventions throughout daily routines. Services provided are based 
upon the Individualized Family Service Plan (ISFP), which is developed for each child and 
family participating in First Steps. There is a national 4-tier ranking system for federal early 
intervention programs; Kentucky is at level 3 and anticipates rising to level 2 by June 2010. 
Federal funding is not in danger as long as Kentucky does not drop to level 4. About 12,900 
children are served each year by First Steps, and 6,462 Kentucky children have ISFPs. 
 
Child Welfare 
 

The Acting Inspector General for CHFS testified that Psychiatric Residential Treatment 
Facilities (PRTF) have existed in Kentucky since 1991 and are for patients age 6 to age 21 years 
who have an emotional or severe emotional disability. There are 21 PRTFs in the state. As of 
October 2009, there are approximately 189 PRTF patients, and the state has a Certificate of Need 
capacity for nearly 100 additional patients. Staffing requirements range from a high school 
diploma for the majority of staff to college degrees for those that run the facilities. During 2008, 
228 children were provided care in out-of-state facilities because Kentucky PRTFs cannot offer 
them the treatment services they need. The average per day payment for out-of-state care is 
$340, and the average per day payment for in-state care is $400. 
 

Representatives from CHFS testified that the state and regional interagency councils, 
which provide services to children with emotional disabilities, utilize $30 million in system-of-
care grants. The State Interagency Council for Services to Children with an Emotional Disability 
makes annual recommendations to the Legislative Research Commission and the Governor 
concerning how it is serving the youth of Kentucky. The fiscal year 2010 recommendations 
involve new public health approaches, suicide prevention, and youth transitioning to adult 
services. Suicide prevention efforts were discussed, including access to a Web site and a toll free 
number. 
 

Department chairs from Northern Kentucky University (NKU) testified about issues and 
challenges of pediatric telenursing services and possible solutions involving NKU as a resource. 
NKU’s Master’s in Health Informatics and Master’s in Nursing programs can help provide a 
solution to the growing need for pediatric home health via telenursing.  
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Federal American Reinvestment and Recovery Act (ARRA) Funds 
 

A representative from the Office of Policy and Budget, CHFS, testified that the federal 
American Reinvestment and Recovery Act (ARRA) of 2009 funds are not recurring, and most of 
the funds must be completely spent by December 30, 2010. The Kentucky Department for 
Mental Health, Developmental Disabilities and Addiction, the Commission for Children with 
Special Health Care Needs, the Department for Family Resource and Youth Services Centers, 
and the Office of the Ombudsman were departments and offices not affected by ARRA and 
received no funding. 
 

CHFS departments that received ARRA funding included the Department for Aging and 
Independent Living, the Department for Community Based Services, the Department for Income 
Support, the Department for Public Health, the Department for Family Resources and Volunteer 
Services, and the Department for Medicaid Services. Details were presented showing increased 
funding for the Senior Community Service Employment Program that provided over $450,000 to 
Area Agencies on Aging and allowed for subsidized employment for unemployed seniors. Senior 
Nutrition Programs received more than $1.3 million with over $1.1 million spent in fiscal year 
2010.  
 

CHFS programs and federal block grants administered by CHFS received various 
amounts of ARRA funds. Funding in excess of $34 million was provided to the Child Care and 
Development Fund and included child care assistance for low-income working families and child 
abuse and neglect preventive services. Community services block grants received nearly $17 
million and funded programs such as food banks and provided for emergency assistance for basic 
needs. The Foster Care and Adoption Assistance Program received almost $12 million and 
funding was provided for the care and support of children removed from parental custody and to 
restore funding for private child care providers. The Supplemental Nutrition Assistance Program, 
formerly the food stamp program, received more than $5 million for additional benefits, 
processing of more applications, and hiring interim workers. The Temporary Assistance for 
Needy Families Program will only receive funds if caseloads increase and the program received 
$1.3 million in emergency funds for a period of 3 quarters. The Department for Income Support 
and the Child Support Program will receive nearly $29 million for the benefit of children, 
custodial parents, and local programs. The Women, Infants, and Children program will receive 
approximately $2.5 million for system enhancements. The First Steps program will receive more 
than $5 million for the benefit of improving the outcomes for infants and toddlers up to age 3. 
The immunization grant program will receive $2.6 million for vaccine assistance and an 
additional $2 million dollar grant concerning the H1N1 vaccine. The Department for Family 
Resources and Volunteer Services will receive over $400,000 in AmeriCorps funds and nearly an 
additional $400,000 for the Corporation for National and Community Service. The Kentucky 
Medicaid Program will receive an estimated $990 million to handle the increase in the number of 
applicants for services. 

 
Health Issues and Aging Subcommittee 

 
The Health Issues and Aging Subcommittee met three times during the 2009 Interim. 
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Norton Audubon Hospital Geriatrics Program 
 

The president of Norton Audubon Hospital reported on the hospital’s geriatrics program. 
The hospital has created a unit to provide acute care for elders (ACE). The goal of the ACE unit 
is to minimize the likelihood of functional decline in older hospital patients. The ACE unit will 
have program features such as a multidisciplinary team of providers, a specially designed 
environment, and treatment protocols. Programs like ACE have shown an increase in discharges 
to home, reduced lengths of hospital stays, reduced need for nursing care after discharge, and 
decreased admission rates.  
 
Vision Screening 
 
 Representatives from the Kentucky division of Prevent Blindness America, the American 
Optometric Association, and a practicing optometrist reported on vision screening protocols for 
children. Currently, all children enrolled in a public school, a public preschool, and the Head 
Start program are required to have an eye examination by an optometrist or ophthalmologist no 
later than January 1 of the school year. Many children are not screened because there is not a 
mandated grade in which vision screenings must occur. School districts have discretion as to 
when screenings should be scheduled.  
 
Pandemic Influenza Preparedness 
 

A representative from the Department for Public Health, CHFS, reported that the 
department must prepare for the annual seasonal flu threat and the H1N1 flu strain. The 
transmission mechanisms and the severity of H1N1 are comparable to seasonal flu, but H1N1 
has a higher incidence in children and causes more complications in pregnant women and those 
with chronic diseases 
 

The seasonal flu vaccine was expected to be in ready supply during the flu season, and 
most individuals would be able to get a flu vaccination. The H1N1 vaccine was expected to be 
available from the federal government through the Department for Public Health, CHFS, in the 
fall. Demand could exceed supply, which would require limiting the first shipments to the 
following priority groups: pregnant women, health care workers, household contacts and 
caregivers of children less than six months old, children ages 6 months to 4 years, and children 
with a chronic medical condition. The delivery of the H1N1 vaccine was expected to be 
complicated by the simultaneous administration of the seasonal flu vaccine. 
 
Kidney Disease 
 

Representatives from the National Kidney Foundation of Kentucky, the Veterans’ 
Administration Medical Center, and a kidney transplant recipient reported on a proposed kidney 
disease task force to study and address chronic kidney disease. Kidney disease strikes 1 in 9 
Kentuckians. The loss of kidney function is associated with heart disease, stroke, circulatory 
problems, and bone disease. Diagnosing chronic kidney disease at an early stage can delay the 
onset of end-stage renal disease. The transplant recipient stressed the importance of educating 
individuals about kidney disease.  

58



Legislative Research Commission  Health and Welfare 
2009 Final Committee Reports 

11 
 

 
Diabetes 
 

Representatives from the Kentucky Diabetes Prevention and Control Program, the 
Kentucky Diabetes Network, the Diabetes Research Board, the American Diabetes Association, 
and the American Association of Diabetes Educators reported that diabetes is the fifth leading 
cause of death by disease in Kentucky, with 14.3 percent of adults living with either diagnosed or 
undiagnosed diabetes. In 2002, the estimated cost of treating the disease was $2.9 billion per 
year.  
 

The mission of the Kentucky Diabetes Prevention and Control Program is to reduce the 
number of new cases of diabetes and its complications. The program is funded with state and 
federal funds and works through a number of public and private partners. The program’s newest 
initiative is the Diabetes Center of Excellence, launched with funding provided by the Kentucky 
General Assembly.  
 

The Kentucky Diabetes Research Board was established by the legislature in 2004. The 
goal of the board is to establish Kentucky as an authority on the advancement of diabetes 
research by funding research on the disease. Without restoration of funding, the research board 
will dissolve in 2010. 
 

The representative from the American Diabetes Association stressed the importance of 
appropriate care for those living with the disease, particularly in school settings. The 
representative from the American Association of Diabetes Educators explained that diabetes 
educators specialize in training diabetes patients in self-care behavior changes.  
 
Cardiovascular Disease 
 

Representatives from the Heart Disease and Stroke Task Force reported on 
cardiovascular disease in Kentucky. Cardiovascular disease is common, costly, deadly, and poses 
a major public health problem. Heart disease ranks as the leading killer in Kentucky, while 
stroke ranks third.  

 
Kentucky has a high prevalence of cardiovascular disease risk factors, including 

smoking, high cholesterol, high blood pressure, obesity, diabetes; poor diet, and low levels of 
physical activity. Kentucky’s death rate from cardiovascular disease, heart disease, and stroke is 
higher than the national average. In 2005, over $2 billion was billed in hospital charges for 
cardiovascular disease, $2 billion for heart disease, and $300 million for stroke. 
 

Kentucky’s Heart Disease and Stroke Prevention Program works to prevent and control 
heart disease and stroke with a funding grant provided by the Centers for Disease Control and 
Prevention. Among the program’s most recent accomplishments is the formation of a Heart 
Disease and Stroke Prevention Task Force. The task force has launched a number of initiatives 
since it was established, including garnering an endorsement by the Kentucky Board of 
Emergency Medical Services to develop statewide stroke protocols and standardized training for 
emergency medical services professionals; establishment of a Kentucky Stroke Registry and the 
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Stroke Encounter Quality Improvement Project; and the award of a telestroke grant by the 
Centers for Disease Control and Prevention. 
 

The prevention program identified two policy goals for the 2010 legislative session. First, 
they would like to apply for a Centers for Disease Control and Prevention funding grant that is 
the next level up for the one they already have obtained. This would provide $1 million in 
funding for prevention efforts but would require $200,000 in state matching funds. Second, they 
would like legislation to recognize primary stroke centers in the state. 
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Interim Joint Committee on Judiciary 
 
 

 Jurisdiction: Matters pertaining to contracts; the Uniform Commercial Code; debtor-
creditor relations; ownership and conveyance of property; private corporations and associations; 
competency proceedings; administration of trusts and estates of persons under disability, descent, 
wills, and administration of decedent’s estates; domestic relations; adoption; abortion; support of 
dependents; statutory actions and limitations; eminent domain; arbitration; summary 
proceedings; declaratory judgments; witnesses evidence; legal notices; construction of statutes; 
civil procedure; the Supreme Court, the Court of Appeals, Circuit Courts, and District Courts; 
jurisdiction, rule, terms, judges, commissioners, selections, districts, qualifications, 
compensations, and retirement; clerk of the court; juries; attorneys; commissioners and receivers; 
court reporters; habeas corpus; crimes and punishments; controlled substances offenses; driving 
under the influence; criminal procedure; probation and parole; correctional penitentiaries and 
private prisons; civil rights; juvenile matters. 
 

Committee Activity 
 

 The Interim Joint Committee on Judiciary and the Subcommittee on the Penal Code and 
Controlled Substances Act held five meetings. The meetings were held in Frankfort, Covington, 
Hopkinsville, Manchester, and Louisville. 

 
Court Administration 

 
 The Chief Circuit Judge of Campbell County testified about the northern Kentucky 
economic litigation project, which was approved by the Kentucky Supreme Court to maximize 
efficiency in civil litigation. Under program rules, the handling of civil cases is expedited, and if 
parties do not adhere to the schedule, the case is dismissed. From January 1, 2009, to June 10, 
2009, 3,324 cases were opened in Campbell County and 2,694 cases were settled. 
 
 The Chief District Judge of Campbell County reported on Northern Kentucky’s Mental 
Health Court program, which diverts persons who have been charged with criminal offenses and 
who have problems with mental illness to community treatment programs. The program was 
described as very successful and has cut the recidivism rate to 8 percent.  
 
 The Chief District Judge of Campbell County reported on the success of the drug court 
program, which, like mental health court, addresses persons charged with nonviolent, nonsexual 
crimes who have substance abuse problems and provides alternative treatment, counseling, and 
related programs. The Drug Court program has reduced recidivism from 57.3 percent to 20 
percent, has saved the state $42 million in incarceration costs, and has cost $5,179 for each 
participant per year rather than $18,637 per year per person for those who are incarcerated. 
 
 The judge testified that the Campbell County Teen Court program is designed for 
juveniles who commit ordinance violations or minor crimes such as theft, disorderly conduct, 
truancy, or minor property damage. The program is voluntary and consists of volunteer attorneys 
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and selected teenagers to serve as the jury, which may award sentences such as apology letters 
and community service.  
 
 The Chief District Judge of Warren County testified about several newly enacted statutes 
and difficulties the courts have encountered with implementation. 2009 House Bill 369, which 
increased the felony theft limit from $300 to $500, requires withholding of an offender’s driver’s 
license until court-ordered restitution has been paid. The judge reported that the provision is 
counterproductive because it creates a transportation barrier that prevents the offender from 
earning wages to pay restitution. The hardship license that is allowed by the bill is difficult to 
administer and creates a burden for circuit clerks. The judge recommended holding the offender 
in contempt of court for failure to pay restitution instead of revoking the offender’s driver’s 
license.  
 
 The judge also discussed the jurisdiction problem between Family Court and District 
Court involving the issuance of domestic violence restraining orders when juveniles commit 
violent acts against their parents. Violations of a restraining order should be handled by Family 
Court rather than District Court. 
 
 Finally, the judge discussed the newly designed e-citations. When a citation is issued 
online, a court date is automatically generated, which creates a burden for courts if the citation is 
for a prepayable offense. He suggested changes to electronic citations that would clearly indicate 
that a prepayable citation did not require a court appearance. 
 
 Court of Justice officials testified about the jurisdiction, number of judges, and activities 
of the Supreme Court of Kentucky, Kentucky Court of Appeals, Circuit Courts, Family Courts, 
and District Courts, and the numbers, duties, and activities of circuit clerks and the 
Administrative Office of the Courts. The Chief Justice projected a $35 million budget deficit 
despite efforts to save money through elimination of 47 positions at the Administrative Office of 
the Courts and utilization of the Senior Status Program to delay the filling of 28 judicial 
vacancies. The filling of judicial vacancies can no longer be delayed because the Senior Status 
Program will end in 2011. Caseloads will continue to increase, which creates an additional 
workload on a system that is already overburdened.  
  
  The President of the Circuit Clerks Association reported that clerks are facing new 
problems, such as questions from an additional number of persons who are bringing or defending 
their own lawsuits, and the increasing costs of issuing driver’s licenses, which many clerks 
would like to transfer elsewhere. Various persons spoke of problems associated with providing 
translators for non-English speaking participants in the court system. 

 
Criminal Justice Matters 
 
 The retired administrator of the Campbell County Community Corrections Program 
testified that the program is funded by grants from the Department of Corrections to provide 
services to targeted defendants who otherwise would be sentenced to prison. Ten of 13 
participants were facing prison because of probation revocation but are now paying child support 
and restitution. Participants are employed and subject to random drug testing and global 
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positioning system (GPS) electronic monitoring. Since the program’s inception, $253,803 has 
been collected in child support, $18,893 has been collected for restitution, and $5,491 has been 
collected in fines and court costs. The program has also demonstrated a substantial savings in 
averted prison costs. 
 
 The President of the Kentucky Chamber of Commerce testified about the increasing rate 
of incarceration in Kentucky. A PEW Center study labeled Kentucky as having the fastest 
growing incarceration rate. Application of the persistent felony offender statute should be limited 
to those who have committed violent or sexual offenses. The president recommended that the 
General Assembly review the classification of offenses and sentencing enhancements, increase 
sentencing alternatives such as the use of community corrections and drug abuse programs, and 
increase the use of private prisons, which operate at a lower cost to the state. 
 
 Commonwealth’s attorneys and county attorneys testified that incarceration is used 
sparingly, but there is a general duty to protect the public. Jail time is recommended when 
offenders deserve it. Most incarcerated persons were first given numerous chances to reform 
their behavior through sentencing alternatives. The prosecutors favor the drug court programs 
and the new intensive 1-year inpatient substance abuse treatment program, although the 
programs would be more effective if they were extended to two years. Most crime is committed 
by a small number of repeat offenders, and incarceration is the best method of dealing with them. 
 
 The President of the Commonwealth’s Attorneys Association urged the committee to 
 consider the Penal Code proposals made by the Justice Cabinet; 
 examine all persons in prison at a specific moment in time to examine their criminal history; 
 recognize aggravated nonviolent felony offenses; and 
 expand the expedited docket system to help obtain a speedy resolution of more criminal 

cases.  
 
 The Public Advocate testified about the Department of Public Advocacy’s defense of 
145,000 clients. The agency needs additional funding and expansion of its social worker program 
to better utilize alternatives to incarceration. He identified three proposals to reduce prison costs: 
 improved effective criminal defense litigation, which prevents the innocent from being 

imprisoned; 
 effective alternative sentencing plans; and 
 The Innocence Project, which investigates and seeks the release of those wrongly 

imprisoned. 
 
The Public Advocate reported that polls indicate public support for effective alternatives to 
incarceration.  
 
 A representative of the Kentucky Association of Criminal Defense Lawyers (KACDL) 
testified that alternatives to incarceration, prison industries programs, placing the costs of 
incarceration before juries, eyewitness identification improvements, and faith-based programs 
help turn lives around. He characterized probation and parole officer practices as punitive rather 
than rehabilitative. In the past, the officers had a background in social work and concentrated 
their efforts on helping those on parole to succeed; today, the officers have a criminal justice 
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background and are more preoccupied with catching violators and revoking parole. KACDL 
favors expanding drug courts, reducing possession of controlled substances to misdemeanors, 
and increasing expungement of criminal records for nonviolent felonies. 
 
Miscellaneous 
 
 Presenters testified about the JailTracker program of the Digitech Corporation in 
Glasgow. The program is designed to increase efficiency in the reporting of various matters such 
as information handling, automation of repetitive tasks such as cell checks, integration with 
external systems, and information sharing between jails. The system also handles financial 
information like double entry accounting, proper allocation of deposits and fees, automated 
collection of fees, and agency billing. The system contains inmate information, such as a 
description of the inmate’s charges. This program is purported to save time and manpower and is 
used by half of the state’s jails. The presenters recommended that the program be expanded. 
 
 Sponsors of a proposed bill on providing statewide authority for the Tennessee Valley 
Authority Police (TVA) testified that TVA police have authority only in counties where TVA 
owns property or in counties that are adjacent to those counties. They urged that statewide 
authority be given to provide backup to police forces in rural areas. Some legislators expressed 
concern that TVA officers are federal employees who do not receive training in Kentucky law 
and are not subject to state control. 
 
 Officials with the Bluegrass Prevention Center and Kentucky Alternative Programs 
testified that ignition interlock devices are used to prevent those convicted of second or 
subsequent DUIs from driving their automobiles. They advocate for expanded use the devices for 
every DUI offender and increased service points. In states that have used this technology, drunk 
driving decreased by 65 percent, alcohol-involved crashes decreased by 31 percent, and fatalities 
decreased by 38 percent. The devices save money and are more effective in preventing drunk 
driving than the revocation of driver’s licenses. 
 
 The Secretary of the Justice and Public Safety Cabinet testified about the riot at 
Northpoint Training Center. Over 50 inmates set fire to several dorms, the food service building, 
the canteen, the medical building and other facilities. These buildings are beyond repair and will 
have to be rebuilt. The cause of the riot is believed to be the result of lockdown conditions 
implemented following inmate gang violence. 
 
 Correctional officers testified that the true cause of the riot was inmate dissatisfaction 
with food. The food was served in portions that were too small or diluted, contained foreign 
matter and frequently ran out, and was prepared in unhealthy conditions. The same company 
runs the prison canteens and sells food at inflated prices that the inmates cannot afford. This 
causes some inmates to borrow money from other inmates. If the inmates cannot repay the loan, 
then physical altercations may result. Additional consequences of the company’s practices 
include increased tension among inmates and guards, increased medical costs, and problems 
within the institution. 
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 The secretary also addressed allegations of rape and sexual misconduct committed by 
guards against the female inmates at Otter Creek Correctional Facility, which is a private facility. 
Rape incidents involving staff were reported as much more numerous than for the state facility 
housing female prisoners. In addition, the staff to inmate ratio in the private prison was higher. 
To address the problem, various legislators have written to the Governor requesting that the 
contract with the private company not be renewed. The secretary noted that there are no other 
facilities to house these prisoners.  
 
Domestic Violence 
 
 The sponsor of a prefiled bill concerning GPS monitoring of persons subject to domestic 
violence restraining orders testified that the bill would permit courts to require GPS monitoring 
of selected respondents against whom domestic violence restraining orders have been issued. 
The victim would carry a similar GPS device to warn when the respondent is nearby. The 
Director of the Division of Community Corrections in Lexington testified that GPS tracking 
systems are used for persons on bail, probation, or other supervision. The legislative proposal 
calls for the costs of operating the system to be paid the respondents in domestic violence order 
cases. 
 
 Representatives of the Kentucky Domestic Violence Association and a Family Court 
Judge from Jefferson County testified about a prefiled bill that would make dating couples 
eligible for Emergency Protective Orders and Domestic Violence Orders. These orders are 
recognized by the federal Violence Against Women Act in 40 states. The bill would permit 
warrantless arrests in dating partner domestic violence situations. Several members of the 
committee observed that dating couples could ask for criminal prosecution in cases where there 
were assaults, threats, property damage, and similar criminal acts by perpetrators. The judge 
agreed that victims could use the criminal justice system but indicated that police are reluctant to 
make arrests in some cases and cannot do so if the offense is a misdemeanor committed outside 
police presence, thereby requiring the victim to take the matter directly to the prosecutor.  
 
 Representatives from the Kentucky Domestic Violence Association also support a bill to 
include strangulation of a victim in a domestic violence situation as an assault in the second 
degree, which is a Class C felony. 
 
Prefiled Bills 
 

Several prefiled bills were referred to the committee for consideration. No formal action 
was taken on any prefiled bill. 
 
10 RS BR 114—Require the state to provide prison food service with state employees and 
eliminate private vendors. 
 
10 RS BR 133—Provide Emergency Protective Orders and Domestic Violence Orders for dating 
couples, provide for expansion of warrantless arrests in domestic violence cases to include dating 
couples. 
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10 RS BR 145—Provide Emergency Protective Orders and Domestic Violence Orders for dating 
couples, provide for expansion of warrantless arrests in domestic violence cases to include dating 
couples. 
 
10 RS BR 251—Provide for the use of electronic global positioning monitoring systems by court 
order in selected domestic violence order cases; provide for a state contract for monitoring. 
 
10 RS BR 341—Provide that strangulation of a victim in a domestic violence case is assault in 
the second degree and is a Class C felony. 
 
10 RS BR 498—Reduce the statute of limitations time period in wrongful discharge cases from 
five years to two years. 

 
Subcommittee Activity 

 
Group Assignments 
 
 The subcommittee was divided into six groups consisting of one senator and one 
representative. Each member was required to examine specific topic areas and make 
recommendations in the form of bill drafts or reports that might be combined into one bill draft. 
The groups were: 
 Group 1: Basic Philosophy of the Penal Code 
 Group 2: Bail, Pretrial Release/Speedy Trial  
 Group 3: Alternatives to Incarceration 
 Group 4: Reentry of Offenders into Society 
 Group 5: Persistent Felony Offender Statutes  
 Group 6: Controlled Substances Act 
 
Kentucky Penal Code and Controlled Substances Act 
 
 A University of Kentucky law professor who had studied the implementation and use of 
the Controlled Substances Act when it was first enacted in 1972 testified that the Act has been 
expanded and revised many times with the inclusion of new substances and enhanced penalties. 
Enforcement of the amended Act has resulted in lengthy incarceration of large numbers of 
nonviolent drug users. He proposed 
 separate penalties for different drug quantities; 
 decreased application of the persistent felony offender statute to nonviolent offenders; 
 opposition against the practice of combining the persistent felony offender statute with 

enhancements in the existing law to result in longer prison sentences; 
 opposition against the prosecutorial practice of overcharging and the use of multiple charges 

for basically the same offense; and 
 reconsideration of the statute pertaining to trafficking within 1,000 yards of a school, which 

can encompass virtually all residences in some jurisdictions and often results in longer 
sentences for transactions not involving students.  
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 A Commonwealth’s Attorney from Christian County testified that many crimes involve 
drugs or are drug related. Quantities should be established for drug offenses such as the 
possession of methamphetamine, cocaine, and marijuana. The increased use of treatment instead 
of incarceration for methamphetamine and cocaine offenses could be beneficial, but offenders 
are often arrested numerous times and given probation before they are finally incarcerated. She 
cautioned against the early release of drug offenders, warning that there may be public backlash.  
 
 The Chair of the Judiciary Committee of the Kansas House of Representatives spoke of 
the success in his state in reducing incarceration costs, recidivism, and crime by implementing 
alternatives to incarceration. These alternatives included drug treatment and community 
corrections programs that provide incentives to increase inmate participation. He recommended 
investing in treatment, education, vocational, and other programs, which in turn will reduce 
recidivism and result in reduction of incarceration costs. 
 
 Judges, public advocates, defense attorneys, legislators, and several prosecutors praised 
the Drug Court program administered by the Kentucky Court of Justice. These groups 
recommended that the program be expanded to include more participants and extended in length. 
The same groups looked with favor on the provisions of 2009 Regular Session Senate Bill 4, 
relating to secure, intensive drug treatment programs as an alternative to incarceration for 
persons with substance abuse problems who commit crimes. 
 
Sources of Prison Overcrowding 
 
 Representatives from the PEW Center on the States, Public Safety Performance Project 
testified before the committee and identified the factors that contribute to prison overcrowding in 
Kentucky. Overcrowded conditions are not caused by an increase in crime. Instead, the 
overcrowding is related to the increasing number of individuals sent to prison and strict penalties 
that result in longer sentences. Kentucky has one of the highest incarceration rates in the nation, 
and its rate of reincarceration of parole violators is twice the national average.  
 
 Speakers identified reasons that have contributed to the high rate of incarceration and 
parole revocations: 
 a general “get tough on crime” attitude that stresses reliance on incarceration; 
 harsher penalties for criminal offenses; 
 the increased application of the persistent felony offender statute; 
 a higher percentage of parole revocations; 
 “truth in sentencing” legislation that requires violent offenders to serve 85 percent of their 

sentence before being eligible for parole; 
 an overall reluctance by the courts and prosecutors to utilize alternatives to incarceration and 

granting probation; and 
 parolees are often sent back to prison for minor technical violations, such as failure to report 

or failing a drug test.  
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Alternatives to Incarceration 
 
 Judges, defense attorneys, and prosecutors spoke of various alternatives to incarceration 
programs and had opposing opinions on their use and effectiveness. Most agreed the Kentucky 
Drug Court program is successful in reducing recidivism. Judges, legislators, advocates, and 
others indicated the program should be lengthened, more nonviolent and nonsexual offenders 
should be included, and more resources should be made available for the program. The final 
report of the subcommittee recommended expansion of the program. 
 
 Representatives from the PEW Center on the States testified that other states have 
reduced recidivism by using risk assessment tools, alternatives to incarceration, and community 
corrections programs. Other policies include increased use of cognitive-behavioral treatment, 
motivational interviewing, strict performance-based guidelines for operation of the programs, 
and aggressive monitoring and treatment for high risk offenders.  
 
 The PEW Representatives then provided evidence of the successful results that have been 
implemented in other states. These policies are often referred to as Justice Reinvestment models 
because the goal is to reinvest the money saved on incarceration costs into alternative programs 
that have been proven to reduce recidivism and incarceration rates. These programs have been 
implemented in several states, including Texas and Kansas. The Chair of the Kansas House 
Judiciary Committee testified before the committee and gave detailed testimony on the methods 
that were used and the program outcomes. According to his testimony, Kansas has experienced 
substantial cost savings, reductions in recidivism, and reductions in crime. Furthermore, by 
decreasing the number of nonviolent offenders being held, more space was available to ensure 
the incarceration of violent offenders and sex offenders. Therefore, the policies were effective in 
increasing public safety. 
 
 A former convicted felon testified that he mentors offenders and ex-offenders at the 
Lexington Rescue Mission. Educational, drug treatment, and other programs were generally 
unavailable in the correctional system. The majority of inmates have low educational levels and 
a lack of job skills. A University of Kentucky law professor testified that a significant contributor 
to the high recidivism rate in Kentucky is caused by the housing of Class D felons and some 
Class C felons in the county jails instead of state facilities. As a result, they lack access to 
beneficial drug treatment or vocational programs and upon release are more likely to commit 
crimes because of drug addiction and unemployment. 
 
Speedy Trial 
 
 The group responsible for bail, pretrial release, and speedy trial issues recommended 
 requiring trials for misdemeanors within 90 days of arrest or otherwise releasing the people 

from custody pending trial; 
 limiting the use of physical arrest in Class B misdemeanors committed in the officer’s 

presence unless the defendant had violated specified statutes; 
 increasing the use of release on nonfinancial conditions or on recognizance for persons 

charged with nonviolent and nonsexual offenses; and 
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 limiting bail in misdemeanor cases to the maximum fine and court costs that could be 
assessed. 

 
The Regional Director of the Department of Public Advocacy in western Kentucky 
recommended that the committee increase the use of criminal mediation, which is an 
experimental program operated in cooperation with prosecutors designed to avoid criminal 
prosecution.  
 
Persistent Felony Offender Statutes 
 
 A University of Kentucky law professor testified about the overuse of the persistent 
felony offender statute, particularly in combination with existing sentencing enhancements. The 
professor also highlighted several of the changes in the persistent felony offender statute that 
have occurred over the years. These changes have allowed the statute to be applied to a wider 
range of convicted felons. One example of an amendment includes omitting the requirement that 
limited application to those who have been previously incarcerated and replacing it with a prior 
conviction. He observed that many other states limit the use of persistent felony offender statutes 
to violent offenses and sex offenses and suggested that the subcommittee consider reforming the 
statutes. 
   
 The group responsible for reviewing the persistent felony offender statutes recommended 
that the committee continue to examine whether the law should be returned to the original 
version that emphasized actual incarceration on previous offenses.  

 
Other Recommendations 
 
 Create a five-member task force consisting of the Chairs of the House and Senate Judiciary 

Committees, the Chief Justice or a representative for the Chief Justice, the Secretary of the 
Justice and Public Safety Cabinet or a representative for the secretary, and a law professor 
from a public university in Kentucky. The task force would be responsible for collaborating 
with outside organizations such as the PEW Public Safety Performance Project, the Council 
of State Governments Justice Center, other organizations, and all three branches of 
government to provide a focused set of specific statutory recommendations for the 2011 
Regular Session of the General Assembly. 

 Encourage the Justice and Public Safety Cabinet to promulgate administrative regulations to 
clearly specify eligibility for parole. This would result in a substantial increase in the 
granting of parole provided an inmate meets the required conditions. Another option is to 
adopt a system of graduated sanctions for parolees, which would reduce the number of parole 
revocations that result from minor parole violations. The subcommittee recommended 
adoption of a counseling model for use by probation and parole officers along with the 
increased use of counseling and treatment programs in county jails. 

 Request the Court of Justice to encourage reduction of fines imposed and to implement 
alternatives to fines. This would permit defendants to pay child support, restitution, and meet 
family obligations. 
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 Request the Court of Justice to increase the number of persons granted pretrial release 
without financial conditions and use electronic monitoring and other conditions to ensure 
public safety. 

 Request the Court of Justice to increase alternatives to incarceration and expand eligibility 
for Drug Court, Mental Health Court, and other innovative programs. 

 Request the Court of Justice to expand the expedited or “rocket docket” program operating in 
some counties to reduce the pretrial detention of qualifying offenders held on felony charges. 
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Interim Joint Committee on Labor and Industry 
 

 
Jurisdiction: Matters pertaining to the work-force and workplace not specifically assigned 

to another committee; labor unions; collective bargaining; liquefied petroleum gas and other 
flammable liquids; electricians; plumbers and plumbing; wages and hours; garnishments; safety 
and health of employees; child labor; employment agencies; apprenticeships; unemployment 
compensation; workers' compensation; consumer protection; industrial weights and measures. 

 
Committee Activity 

 
 The committee held five meetings during the 2009 Interim. The issues discussed during 
the interim were unemployment insurance, the American Medical Association’s Guides to the 
Evaluation of Permanent Impairment, the 2010 Alltech FEI World Equestrian Games, and the 
Workers Compensation Funding Commission’s report on the 2010 assessment rates for the 
workers’ compensation Special Fund and the Coal Workers’ Pneumoconiosis Fund. 
 
 Throughout the interim, the major topic discussed by the committee was the financial 
crisis in the unemployment insurance program. The committee received monthly reports from 
the Secretary for the Education and Workforce Development Cabinet on the status of the 
program and on the progress of the Task Force on Unemployment Insurance created by the 
Governor.  

 
The secretary informed the committee that beginning in 2002, Kentucky’s unemployment 

insurance program has paid out more in benefits each year than it has collected in unemployment 
insurance taxes from employers. This occurred, in part, from a structural imbalance in the 
financing structure of the program. The statutory financing mechanism is based on a limited 
taxable wage base of $8,000 while the statutory formula for establishing weekly benefit levels is 
based on gross wages. Revenue rises with job growth while benefits increase with inflation. The 
taxable wage base of $8,000 was established in 1982 and, at that time, represented approximately 
50 percent of a worker’s average annual wages. Currently, that percentage is only 25 percent. 
 
 In 2000, the balance in the unemployment insurance trust fund that pays benefits to 
unemployed workers was $700 million, but the balance had dropped to $82 million by the end of 
2008. On January 28, 2009, current employer contributions plus reserves that had accumulated in 
the trust fund were no longer sufficient to meet the benefit obligations of the program. On that 
date, Kentucky became the sixth state to begin borrowing funds from the federal government in 
order to pay benefits.  

 
In January 2009, the Governor announced he would appoint a task force to address the 

chronic problems in Kentucky’s unemployment insurance system. The Unemployment Insurance 
Task Force was appointed with the Secretary of the Education and Workforce Development 
Cabinet as chair. Members included representatives from management and labor and legislators. 
The charge of the task force was to conduct a comprehensive study of the unemployment 
insurance system and to recommend strategies necessary to retool the system, restore solvency 
and stability, build reserves to ensure that funds would be available for benefit payments during 
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economic downturns, as well as to assist displaced workers while ensuring that employers are 
treated fairly and are not competitively disadvantaged.  

 
With assistance from nationally recognized experts in unemployment insurance, the task 

force considered several options to restore stability and solvency to the unemployment insurance 
trust fund, including increasing the taxable wage base and indexing it to adjust to growth in 
wages, imposing a waiting week requirement before benefit payments begin, limiting increases 
in the maximum weekly benefit levels, and modifying the formulas used to determine weekly 
benefit amounts. 

 
The secretary reported to the committee in November that Kentucky had borrowed $500 

million from the federal government this year to pay unemployment benefits, and that the 
unemployment rate for October was expected to be higher than the 10.9 percent rate for 
September. The secretary informed the committee that the task force had not completed its work 
and would probably meet during the first week of December to finalize its recommendations.  

 
The Executive Director of the Department of Workers’ Claims updated the committee on 

the feasibility study, required by legislation enacted during the 2009 Regular Session, on the 
adoption of the American Medical Association Guides to the Evaluation of Permanent 
Impairment, Sixth Edition for determining impairment in workers’ compensation claims. The 
executive director reported that the study is progressing and employers, labor representatives, 
attorneys, and physicians are involved in the feasibility study. Twelve states have adopted the 6th 
edition and a few states are still studying the issue. Tennessee adopted the 6th edition on January 
1, 2008, and the experience in Tennessee is being analyzed to determine and evaluate the 
differences between the 5th edition, which is currently used in Kentucky, and the 6th edition, 
which is the most recent edition. The final report, including the executive director’s 
recommendation, will be presented in January to the 2010 General Assembly.  

 
During a joint meeting with the Economic Development and Tourism at the Kentucky 

Horse Park, the committee was provided an overview of the preparations for the 2010 Alltech 
FEI World Equestrian Games. The Executive Director of the Kentucky Horse Park gave an 
update on the facility enhancements being made at the park. He stated that the existing facilities 
do not meet the needs of the park and all new additions will allow the park to be more 
competitive in attracting future events beyond the World Equestrian Games. A construction 
update report indicated that of the approximately $109 million in capital projects at the park, $80 
million are state funds. Private investments of $28 million funded construction and renovation of 
new offices, an addition to the museum, and other facilities at the park. 

 
The Chief Executive Officer for the World Games 2010 Foundation explained that the 

equestrian games consist of eight world championships of equestrian sports. It is anticipated that 
there will be over 500,000 spectators at the 16-day event and 500 million television viewers 
globally. The initial projected economic impact to Kentucky’s economy is $150 million. 

 
The Kentucky Experience, coordinated by the Tourism, Arts and Heritage Cabinet, will 

promote state tourism, Kentucky products, and will host Kentucky entertainment. This will be 
located in a 25,000 square foot facility in the main trade show area. The secretary explained that 
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the cabinet is working with international travel writers, tour operators, and local communities to 
help promote all areas of the state during the games. 

 
The Executive Director for the Kentucky Workers’ Compensation Funding Commission 

presented the annual report on the liability of the Special Fund and Coal Workers’ 
Pneumoconiosis Fund, and the 2010 assessment rates for those funds. An actuarial analysis 
determined the liability of the Special Fund, as of June 20, 2009, to be approximately $1.6 
billion. The analysis further found that recent revenue impacts will prevent the Special Fund 
liabilities from being fully funded by 2018, as required by the workers’ compensation statute. To 
reach full funding by 2018, the annual assessment rate would have to be increased from the 
current 6.5 percent to 10.09 percent. If the rate remains at 6.5 percent, full funding would be 
achieved by 2029. The Kentucky Workers’ Compensation Funding Commission recommended 
continuation of a 6.5 percent annual assessment rate on employers’ workers’ compensation 
premiums and a statutory amendment in 2010 to extend the full funding date to December 31, 
2029. 

 
The actuarial analysis of the Coal Workers’ Pneumoconiosis Fund projected that on 

December 31, 2010, with no liabilities discounted, the fund could reflect a $3.9 million deficit. 
Based on that finding, the Kentucky Workers’ Compensation Funding Commission 
recommended assessment rates for 2010 to be 0.50 percent on a coal employer’s workers’ 
compensation premium and 0.435 cents on each ton of severed coal. Further projections 
estimated that on December 31, 2011, with no liabilities discounted, the Coal Workers’ 
Pneumoconiosis Fund could reflect an $8.4 million deficit. Recommendations regarding 
assessments for 2011 will be made by the Kentucky Workers’ Compensation Funding 
Commission at a later date. 
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Interim Joint Committee on Licensing and Occupations 
 
 

 Jurisdiction: Matters pertaining to professional licensing not assigned specifically to 
another committee; racing; prize fighting and wrestling; places of entertainment; laundry and dry 
cleaning; alcoholic beverage control; private corporations; cooperative corporations and 
marketing associations; religious, charitable, and educational societies; nonprofit corporations; 
professional service corporations; cemeteries; barbers and cosmetologists; professional engineers 
and land surveyors; architects; real estate brokers and salespeople; public accountants; 
watchmakers; detection of deception examiners; auctioneers; business schools; warehouses and 
warehousemen; partnerships; trade practices. 
 

Committee Activity 
 
 The Interim Joint Committee on Licensing and Occupations met six times during the 
2009 interim. 
 
 Issues relating to small farm wineries were the most frequently discussed topics during 
the 2009 Interim. Smith-Berry Vineyard and Winery hosted the committee meeting during July 
and members were able to tour the facility. Representatives of Kentucky wineries at that meeting 
noted that, with the decline in tobacco farming, diversifying the agricultural industry in 
Kentucky has become very important. A representative from the Department of Agriculture 
reported that the number of wineries in Kentucky has increased dramatically in recent years. 
Tourism has also become a very important part of the small farm winery business, but most 
tourists visit wineries on weekends. Winery representatives stated that allowing Sunday sales at 
wineries would be a great boost to the wineries’ ability to generate revenue and continue the 
growth of this industry in Kentucky. 
 
 Senator Thayer discussed a bill he is working on that would increase the production cap 
on small farm wineries from 50,000 gallons per year to 100,000 gallons per year. The owner of 
Elk Creek Vineyards spoke in support of the measure, saying that the current cap is hindering his 
ability to grow his product line. Other small farm winery owners spoke at the next committee 
meeting and suggested that a separate license for larger wineries might be a better approach. 
Smaller wineries are needed to keep the wholesale tax relief and access to the pool of funds for 
marketing that are provided to small farm wineries.  
 
 Representatives of the bourbon industry testified about allowing bourbon tastings so that 
Kentucky bourbon could be showcased to people visiting the 2010 Alltech FEI World Equestrian 
Games. The commissioner of the Alcoholic Beverage Control Commission indicated that his 
agency would have a housekeeping bill to bring before the 2010 General Assembly to reduce 
confusion and add clarity to existing statutes.  
 
 Representatives of the Kentucky Orthotics and Prosthetics Association testified about 
requesting licensure for their field. They reported that technological advances and the increasing 
cost and complexity of prosthetics devices make licensure more needed than ever. The bill was 
supported by the Amputee Coalition of America, the American Orthotics and Prosthetics 
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Association, and the Kentucky Medical Association. Some legislators questioned the need for 
licensure, asking if another layer of regulation was necessary. Others questioned if there were 
enough practitioners in the state to make a board financially self-sufficient.  
 
 Representative Jimmy Higdon and a group of professional pedorthists spoke to the 
committee in opposition to the proposal put forward by the Kentucky Orthotics and Prosthetics 
Association. The pedorthists reported that they were opposed to education requirements being 
written into the proposed legislation. They also reported that legislation alone could not eliminate 
issues facing the field, citing Florida, which has one of the strictest laws regulating the practice 
but which recently uncovered $122 million in prosthetics fraud in Medicare and Medicaid. Two 
amputees and users of prosthetics also spoke at the meeting, speaking in favor of licensure due to 
the difficulty of finding well-qualified practitioners. 
 
 The Executive Director of the Division of Occupations and Professions testified that the 
division provides services to 19 boards with a combined total of 20,000 licensees. The division 
does not oversee these boards and commissions but provides administrative support services for 
a contractually agreed upon fee. For fiscal year 2008, fees transferred from the various boards 
and commissions to the General Fund totaled $235,000. For fiscal year 2009, fee transfers 
totaled $1.2 million. Fee transfers for fiscal year 2010 are projected at $305,000.  
 
 Boards are taking a variety of steps to offset the reductions in their funds. Some are 
proposing regulations to increase licensure fees, others are meeting less frequently, and some are 
seeking technological approaches, including online payment processing.  
 
 Representatives from the Office of Housing, Buildings and Construction discussed new 
changes to the state electrical code and how constituents might be affected. The office has been 
educating electricians and others across the state about the upcoming changes by informing the 
electrical supply houses and having electrical inspectors inform electricians they encounter on 
the job. The new code was approved on July 29, and the office began enforcing the code on 
September 1. The most significant change in the code was the requirement for arc fault circuit 
interrupters, which have been required in bedrooms since 1999 but will now be required in other 
areas of the home.  
 
 The committee also heard about plans to revise regulations on the debarment of 
contractors under the model procurement code. Representatives of the Finance and 
Administration Cabinet reported that the proposed changes were an attempt to provide clear and 
consistent rules and definitions so all contractors would know what the rules are. The proposed 
changes would not apply to road construction contracts awarded by the Transportation Cabinet 
because those contracts follow federal regulations. 

 
Several committee members expressed concern about the proposed regulations, noting 

language changes that extended the length of time for debarment up to 5 years. Representatives 
of several contractor associations spoke against the proposed changes, saying debarment is a 
serious penalty and should be reserved for only the most serious violations. The contractors 
reported that the three issues they were most concerned about were the lengthening of the period 
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of debarment, increasing the types of violations that lead to debarment, and the lack of 
procedural due process.  

 
Representatives of the elevator industry and the Commissioner of Housing, Buildings and 

Construction testified about elevator safety. Industry representatives pointed out that Kentucky 
does not require licensure for those who install and work on elevators. There had been an 
elevator-related fatality this year in Kentucky and another incident involving serious injury. 
Passenger elevators are inspected by the Office of Housing, Buildings and Construction, but 
freight elevators are not inspected after their initial installation. Industry representatives stressed 
that these are important safety-related issues but assured committee members that a new board 
would not need to be created; instead, an advisory panel could be established with licensure 
through the Office of Housing, Buildings and Construction. The Commissioner of Housing, 
Buildings and Construction stated that his agency has only 10 inspectors; these inspectors are 
responsible for approximately 10,000 passenger elevators in the state requiring annual 
inspections. There are also at least 5,000 freight elevators that are not currently required to have 
annual inspections.  

 
Industry representatives stated that two industry groups were currently negotiating 

provisions for a bill to be introduced during the 2010 General Assembly. All of the issues under 
negotiation have not yet been resolved, but the representatives felt confident that they could 
reach an agreement and have a bill that all parties could agree to in time for the 2010 Session. 
Issues remaining to be resolved at that time included approval of continuing education providers, 
the number of months of experience required for a contractor’s license, and reciprocity with 
other states. 

 
Representatives of the construction industry testified that value engineering is a 

collaborative effort between everyone involved in the process. It generally occurs after bids have 
been received but before the award of the contract. The intent of the process is to bring more 
value to the project by opening up the design and discussing alternative approaches. “Green 
building” and sustainable design and construction are examples of ways value engineering could 
be included in a project.  

 
Representatives of the Kentucky State Lottery updated members about the status of the 

lottery. The Kentucky Lottery President reported that, despite a national downturn of 
approximately 2 percent in lottery sales in other states, the Kentucky Lottery experienced an 
increase in sales of 4.2 percent. Dividends paid to the Commonwealth increased by 6.4 percent. 
Dividends paid to the Commonwealth increased more than sales due to cost-saving measures 
taken by the lottery, decreasing operating expenses from 6 percent to 5.5 percent of sales. Since 
1989, when the lottery first began operations, approximately 60 percent of sales have been 
returned to players as winnings, 6.2 percent have been paid to retailers as commission, operating 
costs have totaled roughly 7.3 percent, and the state has received 26.3 percent of total sales. The 
state’s share of the revenue was distributed in the following manner: 
 $1.663 billion to the General Fund (including $214 million for SEEK) 
 $1.333 billion to grants, scholarships and the Kentucky Educational Excellence Scholarships 

reserve 
 $30 million to literacy development 
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 $20.8 million to the Affordable Housing Trust Fund (FY 1999-FY 2003) 
Current state law prohibits the lottery from advertising the specific uses of lottery proceeds to the 
public.  

 
The President stated that future challenges to the lottery are the current economic 

conditions, a maturing product mix, and increased competition from more active forms of 
gaming in neighboring states. Possible changes to federal laws allowing Internet wagering could 
have an impact on lottery sales. 

 
Representatives of the Kentucky Board of Licensure for Massage Therapy testified that 

they would bring legislation before the 2010 General Assembly to clarify the definition of 
massage therapy, clarify renewal and reinstatement fees, and add a nominal fee for processing 
applications for schools of massage therapy. 
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Interim Joint Committee on Local Government 
 
 

 Jurisdiction: Matters pertaining to the officers, organization, government, and financing 
of county and city governments; urban-county governments generally; county and city imposed 
taxes and licenses; special purpose assessment and taxing districts within a city; financing of 
local government improvements; issuance of bonds for county, city, and special district projects; 
local government indebtedness generally; compensation of county and city officers and 
employees; the imposition of duties and costs on local governments; interlocal government 
cooperation and consolidation of services; local government employees, civil service, and 
retirement; the powers, duties, and composition of fiscal courts and municipal legislative bodies; 
the offices of county judge/executive, magistrate, county attorney, sheriff, constable, jailer, 
coroner, surveyor, and county clerk; forms of local government; incorporation and classification 
of cities; housing projects; urban renewal and redevelopment; planning and zoning; annexation 
of territory; public works; parks and playgrounds; police and fire departments and their 
retirement systems; county roads; city streets and sidewalks; local government utilities and 
waterworks; acquisition of waterworks and water districts by local governments; sewers; 
metropolitan sewer and sanitation districts; public road districts; water districts; fire protection 
districts; drainage districts and local flood control and water usage; local air pollution control 
districts; urban service districts; library districts; city and county libraries; county law libraries; 
special districts not assigned to another committee. 
 

Committee Activity 
 
 The Interim Joint Committee on Local Government met six times during the 2009 
Interim.  
 
2009 Senate Bill 72 
 

Senate Bill 72, proposed in the 2009 Regular Session, sought to establish a set of controls 
on the taxing powers of special districts. Several special district officials were invited to discuss 
the proposal. The Executive Director and the President of the Kenton County Library District 
were among those present to discuss the proposal. Citing a history of library districts and their 
accountability to the controls of House Bill 44 tax controls, they noted that library districts 
receive very little funding from the state and operate mostly on property taxes. The president felt 
that the current system of fiscal controls and accountability was working. The executive director 
noted concerns over having the fiscal decisions being taken out of the hands of the boards of 
directors.  
 
 Representing Sanitation District #1 out of northern Kentucky, the district’s general 
manager provided a description of the board makeup and service area of SD1. Bond ratings are 
important for securing good interest rates for capital projects and bonding agencies look at the 
entity’s ability to raise funds for the repayment of bonds. 
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 The Chief of the Independence Fire District testified about fiscal court controls over the 
appointment of a portion of fire department board members and noted that another portion was 
elected. He also referred to House Bill 44 rate controls extant on fire district taxes. 
 
 A representative of taxpayers testified that when a new park tax was proposed in northern 
Kentucky, three taxing districts offered to lower their tax rates. He questioned the fiscal propriety 
of the Kenton County Library District’s recent capital improvement projects and purchases of 
real property and expressed concern that the fiscal court stated that it had no controls over the 
activities of the library system. He said that tax decisions should be made by elected officials. 
 
Executive Orders 

 
The committee reviewed Executive Order 2009-540, which dealt with the renaming of 

the Governor’s Office for Local Development to the Department for Local Government. The 
committee also reviewed Executive Order 2009-543, which transfers the multicounty Local 
Economic Development Fund program from the Economic Development Cabinet to the 
Department for Local Government. 
 
Permanent Records Preservation 
 
 In response to a recent courthouse fire in Madison, Indiana, in which permanent public 
records were damaged, the committee invited representatives of various agencies to comment on 
the state of permanent records preservation in Kentucky. The legislative committee chair of the 
Kentucky Fire Chiefs Association addressed the committee on the storage habits of local 
government records, cited anecdotes of situations where records were damaged or destroyed, and 
noted fire protection issues related to the storage of records. 
 
 The Deputy Commissioner for the Division of Building Codes Enforcement with the 
Department of Housing, Buildings and Construction testified about the Kentucky building code 
requirements relative to storage facilities, and expanded upon the fire protection system 
requirements and specifications. 
 
 The Public Records Branch Manager of the Kentucky Department for Libraries and 
Archives discussed the function of his department and noted the existence of the local records 
grant program, the mandate of which is to preserve and secure the records created and 
maintained by local governments. 
 
 The Director of the Administrative Office of the Courts (AOC) testified about the fire 
protection capabilities built into the new courthouse facilities and AOC’s centralized data 
collection system. More space is needed for records retention. 
 
 The Executive Director of the Kentucky County Clerks Association testified about the 
importance of emergency protocols for handling damaged records. Microfilming of records and 
off-site storage is common but incomplete, and budget issues affect the process. 
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 The Assistant Director of the Division of Fire Prevention in the State Fire Marshal’s 
Office addressed the goals for fire safety in public buildings. 
 
Fiscal Administration of the Kentucky League of Cities and the Kentucky Association of 
Counties 
 
 In response to a series of articles that were published in the Lexington Herald-Leader 
relating to the fiscal operation and problems of the Kentucky League of Cities (KLC) and the 
Kentucky Association of Counties (KACo), the committee requested the respective presidents of 
the executive boards of KLC and KACo to update the committee on each group’s activities 
relative to addressing the situation.  
 
 The president of KLC, after informing the committee of the administrative structure of 
KLC, testified about two task forces that had been formed, a policies and procedures task force 
and a finance task force. 
 
 The Vice President of KLC explained the administrative structure of KLC’s insurance 
program and the changes being instituted.  
 
 The President of the executive board of KACo provided a brief history on the efforts and 
mission of KACo, reviewed the actions that the board had taken to address the fiscal situation, 
and advised that more review and action would occur. 
 
Kentucky League of Cities’ 2010 Legislative Platform 
 
 The Committee met in conjunction with the KLC annual convention, where it heard the 
League’s 2010 legislative platform: 

 promoting and protecting city home rule; 
 defining “full funding” of the County Employees Retirement System (CERS) to mean a 

level of 80 percent of the actuarially required employer’s contribution; 
 restructuring of the membership of the CERS board; 
 reforming the telecommunications tax to correct the local government revenue shortfall, 

and to include a payment to local governments for the cumulative amount lost from the 
inception of the telecommunications tax to date; 

 restructuring the local 911 funding mechanism to account for declining landline usage; 
 establishing responsibility for foreclosed real property; and 
 defining city boundary issues relative to elections. 

 
Implementation of the 2006 Kentucky State Auditor’s Report on Jails 
 
 In 2006, the Kentucky State Auditor released a report on jails that contained several 
recommendations. The committee asked the Commissioner of the Department of Corrections, the 
Commissioner of the Department for Local Government, and the President of KACo to discuss 
the status of the implementation of the applicable recommendations. 
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 The commissioner of the Department of Corrections discussed the various 
recommendations applicable to the department. These recommendations included 

 establishing a uniform jail financial management system; 
 starting a cumulative population report; 
 restructuring the jail per diem for holding state prisoners and indexing that per diem to 

the consumer price index; 
 requiring executive branch approval of new or expanded jail construction projects; 
 reviewing management of jail medical expenses; 
 reviewing and adjusting to the state’s funding formula for medical expenses; 
 maximizing inmate fees owed to jails; 
 modifying food purchasing procedures; and 
 conducting an automatic jail efficiency audit if a jail requests reimbursement for inmates 

and if that inmate cost per day exceeds the state average by more than 10 percent. 
 
The Commissioner of the Department for Local Government discussed the jail reports 

that the department receives on a quarterly basis and the department’s role in approving bond 
requests and county budgets. The Department for Local Government has a role in disseminating 
best practices for local jail administration. 

 
The President of KACo testified that he supported a unified corrections system and 

advocated training for jail efficiency. Keeping food service provision as a local decision is a 
good policy. 

 
The President of the Kentucky Jailers Association reported that jailers were constantly 

seeking professional improvement opportunities. Costs are increasing to counties when judges 
sentence prisoners to jail for not paying court costs. Costs of incarceration can exceed by many 
times the amount of fine, and the nonpayment of said fine is the reason behind incarceration. 
Savings could be realized in releasing misdemeanants housed in county jails just as certain felons 
have been released from the state prison system. 
 
Public Service Commission’s Report on the September 2008 Windstorm and January 2009 
Ice Storm 
 
 The committee met jointly with the Interim Joint Committee on State Government in 
Louisville and received the Public Service Commission’s Report on the September 2008 
Windstorm and January 2009 Ice Storm. The report was presented by the Executive Director, the 
Communications Director, and the legislative liaison of the commission. The report detailed the 
physical characteristics of the storms and the resultant damage to property and electrical 
infrastructure. In addition, the report provided over 60 recommendations to utilities, government 
officials and agencies, the general public, and the Public Service Commission itself. 
 
Kentucky Association of Counties’ 2010 Legislative Platform  
 
 At the Galt House Hotel and Suites in Louisville, the committee heard the KACo 
affiliates’ 2010 legislative platform: 
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 Circuit Clerks: 
o Make filing fees for expungement of records nonrefundable when the 

expungement is not granted. 
o Seek to make suspension of driver’s licenses optional rather than mandatory when 

the defendant owes restitution in theft cases. 
o Seek reasonable fees when collecting fees on behalf of non-judicial branch 

parties. 
 Commonwealth’s Attorneys Association: 

o Concerned with staff furloughs resulting from budget issues. 
o Consider jail and prison inmate sentencing and release issues. 

 County Judge/Executives Association: 
o Consider Medicaid reimbursement rates for county inmates. 
o Favors expanded gaming if jail funds are included. 
o Promotes comprehensive jail funding bill. 
o Proposes bail bond daily jail credit for reducing cash bond amount. 

 County Magistrates and Commissioners Association: 
o Desires funding increases for jails. 
o Promotes Enhanced 911 funding mechanism changes. 
o Desires to maintain current state road funding formula. 
o Wants hold harmless language for counties for trade-in allowance on usage tax for 

new vehicles. 
o Favors expanded gaming if it includes revenue sharing language for counties. 
o Favors mandated spaying/neutering if county ordinances are grandfathered. 
o Concerned with stray horse take-up fee issues. 
o Concerned with Kentucky Pride funding issues. 
o Favors expanded county control over constables. 

 County Property Valuation Administrators Association; 
o Promotes the inclusion of the Property Valuation Administrators under county 

ethics codes. 
 County Sheriffs Association: 

o Promotes the inclusion of blood test costs in court fees rather than making 
sheriff’s office or fiscal courts pay for those costs. 

o Concerned with court bailiff pay issues. 
o Concerned with the effects on county and sheriff revenue stream from civil 

process service by constables. 
o Concerned with the funding for prisoner transportation. 

 County Jailers Association: 
o Desires Consumer Price Index adjustments for per diems, bed allotment 

payments, and medical per diems. 
o Wants medical co-pays to jails for prisoner treatment. 
o Wants return of uncollected inmate canteen account funds to county general 

funds. 
o Wants to amend penalty for a prisoner who fails to return from work release to be 

that of “failure to return” instead of “escape.” 
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Administrative Regulations Reviewed 
 

 815 KAR 7:120, Kentucky Building Code; 
 815 KAR 7:125, Kentucky Residential Code; 
 815 KAR 8:041, Repeal of 815 KAR 8:040, HVAC contractor application reviews; 
 815 KAR 10:060, Kentucky standards of safety; 
 815 KAR 20:020, Plumbing parts and materials list; 
 815 KAR 20:060, Quality and weight of materials; 
 815 KAR 20:070, Plumbing fixtures; 
 815 KAR 20:071, Storage and installation of Schedule 40, ABS and PVC plastic pipe and 

fittings; 
 815 KAR 20:074, Installation standards for steel and wrought iron pipe; 
 815 KAR 20:079, Repeal of 815 KAR 20:077, installation and storage of aluminum soil, 

waste vent and storm water piping and fittings; 
 815 KAR 20:090, Soil, waste, and vent systems; 
 815 KAR 20:100, Joints and connections; 
 815 KAR 20:120, Water supply and distribution; 
 815 KAR 20:130, House sewers and storm water piping, methods of installation; 
 815 KAR 20:170 Mobile home park waste systems and connections; 
 815 KAR 20;195, Medical gas piping installations; 
 815 KAR 25:060, Licensing of manufactured home retailers; and 
 815 KAR 35:100, Electrical continuing education procedure. 
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Report of the 2009 
Interim Joint Committee on Natural Resources and Environment 

 
 

Sen. Brandon Smith, Co-Chair 
Rep. James Gooch, Co-Chair 

 
Sen. David Boswell 
Sen. Tom Jensen 
Sen. Ray S. Jones 
Sen. Robert J. Leeper 
Sen. Dorsey Ridley 
Sen. John Schickel 
Sen. Katie Kratz Stine 
Sen. Robert Stivers 
Sen. Gary Tapp 
Sen. Johnny Ray Turner 
Rep. Hubert Collins 

Rep. Tim Couch 
Rep. Keith Hall 
Rep. Stan Lee 
Rep. Reginald Meeks 
Rep. Tim Moore 
Rep. Don Pasley 
Rep. Marie Rader 
Rep. Kevin Sinnette 
Rep. Ancel Smith 
Rep. Fitz Steele 
Rep. Jim Stewart 

LRC Staff: Tanya Monsanto, Biff Baker, Stefan Kasacavage, Lowell Atchley,  
and Kelly Blevins. 
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Subcommittee Organization and Membership 
 
 

Subcommittee on Regulated Utilities 
 

Sen. Robert J. Leeper, Co-Chair 
Rep. Fitz Steele, Co-Chair 

 
 Sen. David Boswell 
 Sen. Brandon Smith 
 Sen. Katie Kratz Stine 
 Sen. Gary Tapp 
 Rep. Hubert Collins 

Rep. Tim Couch 
Rep. Keith Hall 
Rep. Marie Rader 
Rep. Kevin Sinnette 
Rep. Jim Stewart

 
Sen. Tom Jensen, ex officio 

Rep. Jim Gooch, Jr., ex officio 
 
LRC Staff: Stefan Kasacavage and Kelly Blevins 
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Interim Joint Committee on Natural Resources and Environment  
 

 
Jurisdiction: Matters pertaining to forestry; mining; fish and wildlife resources; soil and 

water conservation; flood control and water usage; drainage and irrigation; geology and water 
resources; waterways and dams; oil, gas and salt water wells; state and national parks; drainage 
districts; water pollution; air pollution; management of waste; protection of the environment; 
Energy and Environment Cabinet. 
 

Committee Activity 
 

 The Interim Joint Committee on Agriculture and Natural Resources held five meetings 
during the 2009 Interim. The first meeting, in June, was canceled due to the call of the 2009 
Special Session. Two meetings were held out-of-Frankfort to view different industry operations. 
The August meeting was held jointly with the Special Subcommittee on Energy. The committee 
requested a December meeting. The Regulated Utilities Subcommittee was established to 
examine two distinct issues: funding for Kentucky’s emergency 911 service and receiving a 
report from the Kentucky Public Service Commission on utility responses to Hurricane Ike in 
2008 and the 2009 ice storm. 
 
Budget Concerns 
 
 During the past two interims, most of the topics related to the energy crisis. In the 2009 
Interim, nearly all the topics illuminated the budget constraints brought on by the national 
recession. Almost all agency or interest group testimony expressed concern about budget cuts or 
reinforced their agency’s or group’s budgetary needs. Representatives from the Division for Air 
Quality, the Office of Mine Safety and Licensing, and the Division of Mine Permits stated that 
continued budget cuts are serious enough to impair their operations. Interest groups such as the 
Kentucky Woodland Owners Association and Kentucky 811 described separate legislative 
proposals that would require appropriations in the 2010 budget. 
 
 The Division for Air Quality indicated that new federal rules will bring about a new set of 
responsibilities, and agency staffing remains low. Kentucky receives a 105 grant to fund Clean 
Air Act responsibilities; however, that amount is matched by the state. If the state appropriation 
is lowered, then the federal match is reduced proportionally. The Office of Mine Safety and 
Licensing and the Division of Mine Permits have faced critical staffing shortages brought about 
in part by budget cuts and an unprecedented number of retirements. However, emergency 
regulations to raise permit fees and hire new inspectors will, according to the directors of those 
agencies, allow the agencies to meet their current regulatory responsibilities. The Office of Mine 
Safety and the Division of Mine Permits stated that concerns remain that backlogs in permits and 
inspections will occur if new budget cuts continue. 
 

Officials with the Division of Waste Management discussed the significance of E-Scrap 
recycling as a more efficient, more economic method of recovering hazardous and marketable 
materials from electronic wastes. According to the Commissioner of the Department of 
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Environmental Protection, it would cost $50 per ton to dispose of E-Scrap in landfills. However, 
the state is actually making money on the E-Scrap recycling program. 
 
 Representatives from the Kentucky Woodland Owners Association (KWOA) argued that 
cuts to the Division of Forestry budget are hindering the agency’s ability to assist landowners 
with stopping timber theft and with offering forest management incentives. Authorization of a 
forest health task force would be another step in seeking federal funding to deal with forest 
health issues.  
 
Coal and Mining 
 
 While energy issues were overshadowed by budgetary needs, the ongoing revision in 
federal laws and rules revamped the energy debate. A series of committee meeting discussed 
changes in federal air and water quality programs and how those changes will impact new 
permits and modifications to existing permits.  
 
 Federal rules that address clean water directly impact the coal industry in Kentucky. The 
United States Army Corps of Engineers suspended use of the 2012 Nationwide Permit 21 until 
2012 in seven states including Kentucky for surface mining activities that involve placing 
dredged material into waterways. Officials with the Energy and Environment Cabinet clarified 
that suspension of the Nationwide Permit 21 would not stop coal mining, but the state may move 
to a single permit issuance process. The backlog in coal mining permits at the agency level does 
not have a relationship to the Nationwide Permit 21 actions but is due to budget cutbacks that 
have constrained the cabinet’s hiring and retention of permit reviewers. New mine permit fees 
authorized under emergency regulation will cover the cost of new permit reviewers and will 
reduce the permit backlog. 
 
 The committee addressed how changes the training provisions resulting from litigation to 
enforce amendments to the Federal Miner Act and subsequent retirements in the Department of 
Natural Resources jeopardize state-sponsored mine rescue teams. Budgetary constraints make it 
difficult for the agency to maintain the missions of inspection, analysis, and rescue.  
 
Energy Industry 
 
 Federal rules that address clean air also directly impact Kentucky’s energy industry. 
Changes in federal air quality programs will address new ways to reduce greenhouse gases, 
including carbon dioxide. Representatives from the Kentucky Division for Air Quality testified 
that air quality issues and energy issues are inextricably linked. The U.S. Environmental 
Protection Agency’s issuance of an “endangerment finding,” along with two proposed rules—the 
Prevention of Significant Deterioration, and the Title V Greenhouse Gas Tailoring rule—make 
greenhouse gases pollutants. Those rules propose to regulate the quantities of greenhouse gases 
emitted into the atmosphere. Additionally, the rules propose emissions thresholds for greenhouse 
gases when writing a Title V air permit application or when a permit falls under new source 
review. These changes would affect large stationary emitters like power plants, refineries, and 
cement producers. They may also impact landfills, all of which emit large quantities of methane.  
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 The Kentucky Geological Survey gave an update on two carbon sequestration test sites in 
Kentucky. One is located in Hancock County and the other is in Hopkins County. Both sites have 
reported successful test results. The survey is seeking additional U.S. Department of Energy 
funding to continue sequestration research and demonstration projects in Kentucky. 
 
Natural Resource Matters 
 
 Representatives from the Kentucky Department of Fish and Wildlife Resources presented 
findings from a study required by 2008 House Joint Resolution 130 to prevent automobile 
accidents from collisions with deer. The Kentucky Woodland Owners Association called for 
increasing the civil fines for timber theft, incentives to support woody biomass energy initiatives, 
and reauthorization of the Forest Health Task Force. The committee also received testimony 
urging the establishment of an 811 call center to coordinate and better inform utilities and 
workers before beginning excavation.  
 
 In July and August, the committee traveled to various sites throughout the state. The 
committee visited Vulcan Materials, a rock quarry in Western Kentucky; and CoalTech, a clean 
technology company that makes usable briquettes from waste coal. 
 

Administrative Regulations 
 
 As of November 4, 2009, the committee had received 19 administrative regulations 
pertaining to programs in the Department of Agriculture, the Department of Fish and Wildlife 
Resources, and the Division for Air Quality and Division of Waste Management within the 
Environmental and Public Protection Cabinet. Those administrative regulations were approved. 
 

Prefiled Bills Referred to the Committee 
 

 The committee received no prefiled bills for the 2010 Regular Session.  
 

Legislative Proposals Received From State Agencies 
 
 Several legislative proposals were received in both the full committee and the 
subcommittee. Each proposal is identified below. 
 
Center for Applied Energy Research 
 
 Undertake initiatives to limit carbon emissions in anticipation of carbon dioxide restrictions 

imposed through federal legislation and rules. 
 
Kentucky Woodland Owners Association 
 
 Reauthorize the Kentucky Forest Health Task Force in 2010. 
 Increase or create criminal penalties for timber theft and reinforce bad actor provisions of the 

Master Logger Program. 
 Explore marking logs to prevent timber theft. 
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 Create a special unit in the Division of Forestry to assist forest landowners with timber theft 
investigations. 

 Create economic incentives to encourage use of woody biomass. 
 
Small Coal Operators Association 
 
 Raise mine permit fees but dedicate the fees to the cost of hiring and retaining permit 

reviewers. 
 Reduce the number of mine inspections or allow inspections to count toward training for 

compliance with mine rescue training requirements. 
 Require Legislative Research Commission staff to study a cap-and-trade system to evaluate 

the impact on the Kentucky economy. 
 

Kentucky 811 
 
 Establish and fund an 811 call center to coordinate utilities and excavators before beginning 

work. 
 
Kentucky Public Service Commission 
 
 Consider back-up funding to provide emergency generators to selected Kentucky State Parks 

to keep them fully functional during major power outages. 
 Require all electric providers to report county-by-county outage information to Emergency 

Support Function #12 when that function is activated in connection with the Kentucky 
Emergency Operations Center during a public emergency. 

 Fund the Kentucky Infrastructure Authority to supply potable water to every Kentuckian and 
improve water systems during emergency situations. 

 Restore funding for Public Service Commission participation in the Kentucky Broadcaster 
Association Public Education Partnership Program to provide emergency information 
throughout the state during disasters. 

 Amend “call before you dig” statutes to make mandatory participation in the 811 program for 
all owners of underground utility facilities. 

 
Kentucky 911 
 
 Revise the way Kentucky funds 911 service and restore the Office of the 911 Coordinator in 

statute. 
 
Kentucky Division of Waste Management, Department of Environmental Protection 
(Energy and Environment Cabinet) 
 
 Implement a stepwise approach to requiring E-Scrap recycling that includes requirements for 

reporting, producer registration, and financial assurance; optional requirements for other 
brand takebacks; and a 3-year phased-in landfill ban on E-Scrap. 
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Kentucky Association of Manufacturers 
 
 Implement E-Scrap requirements that leave business contracts alone; mandatory takeback 

programs only on large manufacturers (requirements being applied prospectively only). 
Landfill ban should be a 5-year phase-in and minimal reporting requirements. 

 Require the Legislative Research Commission to conduct two, 1-year studies on the E-Scrap 
issue to determine effectiveness and to determine methods of handling orphan wastes. 

 
Reports Received 

 
The committee received two reports as of November 1, 2009. 
 
Commonwealth of Kentucky. Kentucky Department of Fish and Wildlife Resources, “The Status 
of CWD and Other Diseases,” November 1, 2009. 
 
University of Kentucky: Kentucky Tobacco Research and Development Center:  
Quarterly Report for April 1–June 30, 2009 

 
Subcommittee Activity 

 
Subcommittee on Regulated Utilities 

 
The Subcommittee on Regulated Utilities was formed to hear issues relating to 911 

funding and storm damage cleanup efforts following two unusually destructive storms that 
caused widespread power outages. The subcommittee heard testimony from state 911 officials 
from Ohio, North Carolina, and Kentucky on the funding of 911 services within their respective 
states. The subcommittee was interested in comparing Kentucky to other states with regard to 
how 911 funds were collected from users of landline and wireless telephone services. 
Representatives from the Kentucky United Way testified about expanding nonemergency 211 
telephone services.  

 
Storm damage cleanup efforts restored electricity to thousands of Kentuckians following 

two major storms that struck the Commonwealth: the 2009 ice storm and the wind storm caused 
by Hurricane Ike in September 2008. Representatives from the Kentucky Public Service 
Commission reported on the cleanup efforts and forthcoming proposals that they would 
introduce to improve future efforts.  

 
The Division of Mine Permits testified about staff increases that were intended to reduce 

the backlog of pending mine permit applications. 
 
At the time of the filing of this report, a December meeting is anticipated, but an agenda 

for that meeting has not yet been set. 
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Report of the 2009 
Interim Joint Committee on State Government 

 
 

Sen. Damon Thayer, Co-Chair 
Rep. Mike Cherry, Co-Chair 

 
Sen. Walter Blevins, Jr. 
Sen. Julian M. Carroll 
Sen. Carroll Gibson 
Sen. Ernie Harris 
Sen. Tom Jensen 
Sen. Alice Forgy Kerr 
Sen. Mike Reynolds 
Sen. John Schickel 
Sen. Elizabeth Tori 
Sen. Johnny Ray Turner 
Sen. Robin L. Webb 
Sen. Ed Worley 
Rep. Eddie Ballard 
Rep. Johnny Bell 
Rep. Kevin D. Bratcher 
Rep. Dwight D. Butler 
Rep. John “Bam” Carney 
Rep. Larry Clark 
Rep. Leslie Combs 
Rep. James R. Comer, Jr. 
Rep. Tim Couch 
Rep. Will Coursey 
Rep. Joseph M. Fischer 
Rep. Danny Ford 

Rep. Jim Glenn 
Rep. Derrick Graham 
Rep. Mike Harmon 
Rep. Melvin B. Henley 
Rep. Charlie Hoffman 
Rep. Jimmie Lee 
Rep. Mary Lou Marzian 
Rep. Brad Montell 
Rep. Lonnie Napier 
Rep. Sannie Overly 
Rep. Darryl T. Owens 
Rep. Tanya Pullin 
Rep. Tom Riner 
Rep. Carl Rollins II 
Rep. Steven Rudy 
Rep. Sal Santoro 
Rep. Kent Stevens 
Rep. Tommy Thompson 
Rep. John Tilley 
Rep. Jim Wayne 
Rep. Alecia Webb-Edgington 
Rep. Ron Weston 
Rep. Brent Yonts 

 
LRC Staff: Judy Fritz, Karen Armstrong-Cummings, Kevin Devlin, Brad Gross, 

Alisha Miller, Clint Newman, Karen Powell, Bill VanArsdall, Greg 
Woosley, Peggy Sciantarelli, and Terisa Roland 
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Subcommittee Organization and Membership 
 
 

Task Force on Elections, Constitutional Amendments, 
and Intergovernmental Affairs 

 
Sen. Damon Thayer, Co-Chair 
Rep. Darryl Owens, Co-Chair 

 
Sen. Walter Blevins, Jr. 
Sen. Julian M. Carroll 
Sen. Carroll Gibson 
Sen. Ernie Harris 
Sen. Tom Jensen 
Sen. Alice Forgy Kerr 
Sen. Mike Reynolds 
Sen. John Schickel 
Sen. Elizabeth Tori 
Sen. Johnny Ray Turner 

Sen. Ed Worley 
Rep. Kevin D. Bratcher 
Rep. Larry Clark 
Rep. James R. Comer, Jr. 
Rep. Joseph M. Fischer 
Rep. Mike Harmon 
Rep. Melvin B. Henley 
Rep. Mary Lou Marzian 
Rep. Ron Weston

Rep. Mike Cherry, ex officio 
 

LRC Staff: Greg Woosley, Judy Fritz, Karen Powell, Bill VanArsdall, and Terisa 
Roland 
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Interim Joint Committee on State Government 
 
 
 Jurisdiction: Matters pertaining to the sovereignty and jurisdiction of the 
Commonwealth; the General Assembly, its committees, officers, and service agencies; 
redistricting; the Governor; the Lieutenant Governor; intergovernmental cooperation; 
state-federal relations; interstate compacts; administrative organization; administrative 
regulations; statutory administrative agencies; Department of Law; Secretary of State; 
state personnel; state retirement systems; public property and public printing; public 
officers, their terms, appointments, fees, compensation, removal, oaths, and bonds; public 
information; disaster and emergency services; state and regional planning; the libraries; 
archives and records; public corporations; Commonwealth's attorneys; circuit clerks; the 
proposing of constitutional amendments and the calling of a constitutional convention; 
ratification of amendments to the United States Constitution; the election of officers to 
state, local, and school board positions; election commissioners, officers, and precincts; 
qualifications, registration, and purging of voters; regular elections; primary elections; 
presidential and congressional elections; special elections to fill vacancies; contest of 
elections; corrupt practices and election financing; election offenses and prosecutions; 
voting machines; absentee ballots. 
 

Committee Activity 
 
 The Interim Joint Committee on State Government held five meetings during the 
2009 Interim, focusing on operations of the Kentucky Lottery, investments and 
operations of Kentucky Retirement Systems, proposed employee transfers from the 
Kentucky Community and Technical College System to the Kentucky Department of 
Corrections, the 2010 Kentucky Employees’ Health Plan and wellness program, and 
emergency response to the ice storm of January 2009. 
 
 The Chief Executive Officer of the Kentucky Lottery Corporation testified about 
the corporation’s sales and dividends history, allocation of revenue, distribution of 
proceeds, operating results, dividend distributions, and future challenges, and explained 
the 2009 restructuring involving reductions in staff, advertising expense, and retailer 
incentive compensation. The games and prize payout structure were also modified. Since 
its inception in 1989, the Kentucky Lottery has returned more than $3 billion to the 
Commonwealth for the benefit of state educational programs. 
 
 The Executive Director and Chief Investment Officer of Kentucky Retirement 
Systems (KRS) reported on the systems’ finances, investment allocation and 
performance, real estate transactions, and plan governance. While U. S. and global 
markets have been turbulent, KRS investments have had the benefit of being broadly 
diversified. Over fiscal year 2009, KRS pension fund performance tracked close to the 
benchmark in both U. S. and international equities, but there was greater deviance from 
the benchmark in core fixed income. Preliminary data indicates that pension fund 
performance should rank in the top third of all state pension plans when the June data 
becomes available. The Investment Committee has taken action to replace its 
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underperforming managers, especially in the fixed income portfolio. Negative returns in 
the Insurance Fund have been considerably greater than in the Pension Fund because it 
has such a high concentration in the stock market; however, the total fund return for fiscal 
year 2009 tracks relatively well to the benchmark. KRS is working to position the 
portfolio so that it can fare well in multiple types of economic environments.  
 

The executive director also discussed projected actuarially required contribution 
rates, the February 2006 Holly Hill church transaction, and implementation of the 
recommendations in two audits that were conducted relating to the purchase of the church 
property. 
 
 The Deputy Secretary of the Justice and Public Safety Cabinet and the President 
of the Kentucky Community and Technical College System (KCTCS) explained a 
proposal supported by both agencies to transfer from KCTCS to the Department of 
Corrections those employees who are responsible for the education of prisoners. 
Legislation to accomplish the transfer, while protecting the rights and benefits of the 
affected employees, will be proposed in the 2010 Regular Session. 
 
 The Deputy Secretary of the Personnel Cabinet and the Commissioner of the 
Department of Employee Insurance briefed the committee regarding the 2010 Kentucky 
Employees Health Plan (KEHP). There will be no major changes in 2010, but there will 
be several benefit enhancements. A new planning tool, the KEHP Benefits Analyzer, will 
be introduced during open enrollment to assist employees in choosing a plan appropriate 
to their needs. The State Wellness Director gave a brief update on activities and 
initiatives of the KEHP wellness program, a voluntary program that serves all state 
agency employees.  
 
 The committee traveled to Princeton, Kentucky, to meet with local and state 
officials regarding the emergency response to the ice storm of January 2009, which was 
especially severe in western Kentucky counties. After a presentation by the Princeton 
Mayor’s office regarding the city’s Paint the Town restoration project, county 
judge/executives from Caldwell, Crittenden, Livingston, and McCracken Counties 
discussed the impact of the storm and the response to the emergency in their respective 
counties. The Adjutant General of Kentucky and the Director of the Kentucky Division of 
Emergency Management (KYEM) testified about the cleanup and relief efforts of the 
Federal Emergency Management Agency, the U. S. Army Corps of Engineers, the 
Kentucky National Guard, KYEM, and volunteers from other states. They also discussed 
the cost of the ice storm and improvements that are being implemented to more 
effectively prepare for and address future emergencies.  
 

The Executive Director of the Kentucky Pharmacists Association discussed how 
the pharmacist community responded to the ice storm by assisting citizens in obtaining 
needed medication and supplies.  

 
The General Counsel for the Kentucky Public Service Commission gave an 

overview of statewide utility performance during the power outages caused by the ice 
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storm. The Executive Director and Communications Director of the commission 
previewed the commission’s full report on both the ice storm and the September 2008 
windstorm, 1 day prior to its release to the public.  
 
 The committee met with the Interim Joint Committee on Local Government in 
Louisville, in conjunction with the annual conference of the Kentucky Association of 
Counties (KACo). Members of KACo presented the organization’s legislative platform 
for the 2010 Regular Session of the General Assembly. 
 
 During the interim, the committee reviewed Kentucky Retirement Systems 
administrative regulation 105 KAR 1:130 and Finance and Administration Cabinet 
administrative regulation 200 KAR 6:070. The committee adopted a resolution to support 
the continuation of existing operations of the United States post offices in the cities of 
Clifty and Renfro Valley. 
 

Subcommittee Activity 
 

Task Force on Elections, Constitutional Amendments, and  
Intergovernmental Affairs 

 
 The Task Force on Elections, Constitutional Amendments, and Intergovernmental 
Affairs held four meetings during the 2009 Interim, focusing on an update of recent 
elections activity by the Secretary of State and the State Board of Elections; a discussion 
on expanded early voting; the restoration of voting rights for felons; the 2010 legislative 
agendas of the Secretary of State, the State Board of Elections, and the Registry of 
Election Finance; and a proposed amendment to the Constitution of Kentucky relating to 
the oath of office. 
 
 The Secretary of State and the Executive Director of the State Board of Elections 
updated the task force on recent elections activity by their respective offices. The 
Secretary of State gave a report on the updated candidate filing guide, Declaring Your 
Candidacy: Ballot Access Procedural Manual, and noted that an emphasis was placed on 
making the updated guide very user friendly. The Secretary of State and the Executive 
Director of the State Board of Elections reported that Help America Vote Act funds have 
been widely used by counties to update voting equipment and reported that the number of 
counties using older lever voting machines is down to approximately 20 from 87 as 
recently as the 2008 primary. More than 118,000 names were removed from the 
statewide voter registration database between October 2006 and October 2008, with 
deceased registrants and inactive voters making up approximately 108,000 of the total. 
 
 The task force discussed the expansion of early voting in many states during the 
2008 election cycle and the possibility of amending Kentucky law to implement a no-
excuse early voting system. The Secretary of State, the Jefferson County Clerk, and the 
Leslie County Clerk testified about the benefits and problems of establishing a limited 
time period of “no excuse early voting.” The Secretary of State noted that early voting 
may make voting more accessible to, and convenient for, a greater number of people who 
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might find it difficult to vote because of increasingly mobile lifestyles and varied work 
schedules. The Jefferson County Clerk stated that counties with a large population could 
benefit from an early voting system because of the challenge of accommodating large 
numbers of voters during a 1-day, limited-hour process. The Leslie County Clerk testified 
that an early voting system would be expensive, in that counties would likely need to 
employ more poll workers and acquire additional voting equipment, and that early voting 
would fundamentally change elections because early voters would cast ballots without 
the benefit of late developments in campaigns. 
 
 The Secretary of State, the State Board of Elections, and the Registry of Election 
Finance presented their 2010 legislative agendas to the task force. The Secretary of State 
testified about three legislative items for his office and the State Board of Elections: the 
Secretary of State’s housekeeping bill to clarify procedures relating to special elections, 
independent candidates, and election certification deadlines; the State Board of Elections’ 
housekeeping bill to specify the procedures relating to the temporary replacement of an 
unavailable county board member, the handling of absentee ballots, the training of 
elections officers, and the security of ballot boxes; and a bill supported by the Kentucky 
Municipal Clerk’s Association to require maps of city boundary changes to be submitted 
to the county clerk for voter allocation purposes.  
 

The Executive Director, the Assistant Executive Director, and the General 
Counsel of the Registry of Election Finance testified that the registry would pursue 
legislative changes to campaign finance regulation during the 2010 Regular Session to 
make the registry more efficient and to assist candidates. The registry would like to see 
the minimum reporting threshold raised to $5,000, a de minimus standard established that 
would not require the filing of an amended report until the next filing date, and the 
deadline for supplemental reports changed to reflect an annual reporting system with a 
10-day grace period from December 31. 

 
 The task force considered prefiled BR 1, relating to the restoration of voting rights 
for felons, and heard a presentation by Representative Jesse Crenshaw and several invited 
guests. The presenters noted that Kentucky is one of two states to deny the right to vote to 
convicted felons unless the right is restored by the Governor. More than 128,000 persons 
in Kentucky have completed their sentences but not had their right to vote restored. 

 
The task force discussed prefiled BR 172, a bill proposing to amend Section 228 

of the Constitution of Kentucky. Section 228 states the constitutional oath of office for 
officers and attorneys, and the current language requires the oath taker to solemnly swear 
that he or she has not fought in, or sent or accepted a challenge to fight in, a duel. The bill 
would remove the language regarding duels from the oath. Opponents of the bill believe 
that the language regarding duels is an important lesson about the contentious history of 
Kentucky politics, while supporters of the bill find the language antiquated, poorly 
reflective of Kentucky’s modern culture, and disruptive to the solemn occasion of taking 
the oath. 
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Report of the 2009 
Interim Joint Committee on Transportation 

 
 

Sen. Ernie Harris, Co-Chair 
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Rep. Jimmie Lee 
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Rep. Steve Riggs 
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Subcommittee Organization and Membership 
 
 

Subcommittee on Waterways 
 

Sen. Bob Leeper, Co-Chair 
Rep. Will Coursey, Co-Chair 

 
Sen. Ernie Harris 
Sen. John Schickel 
Sen. Ed Worley 

Rep. Charlie Miller 
Rep. Tanya Pullin 
Rep. Alecia Webb-Edgington 

 
LRC Staff: Brandon White, John Snyder, Dana Fugazzi, and Linda Hughes 
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Interim Joint Committee on Transportation 
 
 
 Jurisdiction: Matters relating to airports and aviation; boats and boating; licensing of 
motor vehicles; operators and trailers; financial responsibility law; nonresident motorists; motor 
vehicle sales; railroad rates, service, and operating regulations; motor carriers; construction and 
maintenance of the state highway system; the Department of Transportation; state aid for local 
roads and streets; the State Police; the Federal Highway Safety law; turnpike authority; state and 
federal highways; limited access facilities; use of road bond moneys; automobile recyclers; 
highway beautification; bridges, tunnels, and ferries; traffic regulations; vehicle equipment and 
storage; driver training schools. 
 

Committee Activity 
 

The Interim Joint Committee on Transportation met five times during the 2009 Interim 
and discussed a variety of issues. The committee held out-of-town meetings on September 10, 
2009 in LaGrange and October 6, 2009 in Pikeville. The purpose of both meetings was to give 
local officials in Highway District 5 and Highway District 12, respectively, an opportunity to 
discuss transportation infrastructure needs with the committee and the Transportation Cabinet. 
The meetings also gave the cabinet a forum to educate area residents about projects under review 
or part of imminent construction plans.  

 
Budget and Funding Issues 

 
Kentucky transportation benefitted from the American Recovery & Reinvestment Act 

(ARRA) of 2009 through Highway Infrastructure Investment and Transit Capital Assistance 
Investment. From a total of $275 billion nationwide, Kentucky will receive $421.1 million for its 
Highway Infrastructure Investment and $51.5 million for its Transit Capital Investment. 
 

The state’s $421.1 million Highway Infrastructure Investment distribution will be $367.8 
million to statewide projects identified in the 2009 Highway Plan; $12.6 million to transportation 
enhancement projects, which will be selected from projects submitted for the 2008 application 
process; and the remaining $40.6 million will be dedicated to Metropolitan Planning 
Organization (MPO) projects, selected by local planning committee members. Northern 
Kentucky will receive $8,761,860 for MPO projects, with Henderson receiving $831,184, 
Lexington receiving $7,845,004, and Louisville receiving $23,149,098. According to 
Transportation Cabinet officials, only projects already contained in the state’s approved Highway 
Plan were considered for funding. 
 

ARRA stipulations, which officials did not believe would be a problem for Kentucky, 
provide that 

 states must obligate 50 percent (or $147.4 million in Kentucky) by June 30, 2009; 
 states must obligate 100 percent (or $421.1 million in Kentucky) by March 2, 

2010; 
 funds are only available until September 30, 2015. 
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Transit Capital Assistance Investment totaling $32.2 million will be formulated through 
the Section 5307 Urban Formula, and $19.2 million will be formulated through the Section 5311 
Rural Formula. Federal stipulations for the Transit Capital Assistance Investment provide that 

 states must obligate 50 percent of Transit funding by September 1, 2009 and 100 
percent by March 5, 2010; 

 of  Kentucky’s $51.5 million, $21.4 million must flow through the Transportation 
Cabinet; and 

 the remaining $30.1 million will come directly from the Federal Transit 
Administration to individual transit agencies. 
 

Federal accountability and monthly reporting are required. 
 
 Although ARRA money is available for rail infrastructure, none was earmarked for 
Kentucky. A discretionary grant program for freight and passenger rail was introduced and the 
application period opened in late May. The Transportation Cabinet is receiving rail industry 
inquiries on potential applications for those funds. Kentucky does not qualify for an $8 billion 
ARRA grant for high-speed passenger and intercity passenger rail. 
 

The fuel tax has been increased by 2 cents. The Transportation Cabinet testified that it 
had obligated approximately $11.4 million for projects under the state bond program. A cabinet 
official stated that the rural secondary program and the county aid program will receive some of 
the additional tax funds in 2009. The first two distributions will take place in fiscal year 2009, 
and the third will happen after the close of the fiscal year. This is based on actual motor fuels tax 
receipts. 
  
 Transportation Cabinet officials stated that, even with the estimated $40 million in 
Appalachian Act funds the state receives each year, it would take approximately 20 years to 
complete 16.5 miles of US 460 and 14.5 miles of US 119. The estimated cost to complete US 
460 is $503 million and $380 million to complete US 119. The Highway Funding Bill limits 
using toll credits to match federal funds. The cabinet has petitioned Congress to allow it to apply 
its toll credits toward the state’s required 20 percent matching funds. No federal decision on that 
petition had been made as of October.  
 

Officials discussed the possibility of allowing county judges to issue bonds for certain 
highways and to pay for the bonds from the county’s coal severance funds. The Mountain 
Parkway is nearly 40 years old and needs updating. It was suggested that, if ridge top removal is 
allowed for the western and central parts of the state, it should be allowed in eastern Kentucky. 

 
County Clerk Issues 

 
The County Clerks Association polled its members regarding the feasibility of the county 

clerks issuing operator’s licenses. Twenty-seven county clerks were in favor of obtaining that 
responsibility and 45 clerks were opposed. The majority of the clerks asked for additional 
information before offering their final decision. 
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The Department of Revenue stated that programming is underway in its Automated 
Vehicle Information System to allow county clerks to accept the trade-in credit on new motor 
vehicle transactions beginning September 1, 2009. 
 
Highway Issues 

 
Transportation Cabinet officials testified that roadside memorials are not removed unless 

they interfere with traffic safety. While a few memorials, particularly those of a large size or 
constructed of materials that could cause a roadside hazard, have been removed, most of them 
remain. There are no federal restrictions on roadside memorials. 
 

Several committee members expressed concern about the speed limit on the I-64/I-75 
corridor in Fayette County. Members noted the inconvenience of the changing from 70 to 65 
miles per hour at that section of highway and commented that the reduced speed limit signs were 
not noticeable from the outside lanes. The cabinet testified that road and public safety would 
need to be considered before raising the speed limit. After a later review by the cabinet, the 
speed limited on that corridor was changed to 70 miles per hour.  
 

A representative from the Oldham County Police Department discussed bicycle safety. 
He advocated for bicycle safety testing for cyclists and the issuance of permits to operate 
bicycles on a highway. The Judge/Executive in Shelby County concurred that bicycle safety was 
a major concern in his county. 
 
Aviation Issues 

 
An official from the Big Sandy Regional Airport Board stated that the Federal Aviation 

Administration has required the Big Sandy Regional Airport to add 300 feet to the end of its 
runway. The airport does not have $10 million to construct this project, although a local coal 
operator who owns the land and equipment needed for the work is willing to complete it and 
deed the land to the airport. The United States Army Corps of Engineers will not allow a permit 
for the work. The official asked for the legislature and Transportation Cabinet’s assistance to 
resolve this issue. 
 

The Pikeville-Pike County Regional Airport needs an extension to its runway. The 
official asked the state to consider giving the airport needed dirt for the runway if the state has a 
surplus of soil from area excavation. 
 
Kentucky State Police 

 
The Kentucky State Police addressed concerns that cutbacks could affect commercial 

driver license testing in certain parts of the state. The State Police testified that there were no 
financial cuts being considered. Local officials were concerned that cuts could affect the 
licensing of regional school bus drivers.  
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Transportation Cabinet 2010 Legislative Package 
 

The Transportation Cabinet identified the following proposals: 
 changing statutory references from KAVIS to Automated Vehicle Information System 

(AVIS), 
 deleting the requirement for motorcycle sidecar registration,  
 eliminating the mandatory microfiche storage of documents in lieu of using a computer-

generated filing system, 
 supporting any driving safety legislation, such as the restriction of texting while driving, 

and 
 keeping the same projects in the 2010 Six-Year Highway Plan, with no additions.  

 
The Transportation Cabinet explained its position of contracting with local governments 

for maintenance of state highways within their jurisdictions. The state has been contracting with 
Lexington Fayette Urban County Government: Metro for several years and is currently in the 
process of negotiating a contract with Louisville-Jefferson County Metro. Lexington Fayette 
Urban County Government: Metro’s contract requires the county to conduct routine maintenance 
on the state highways within its jurisdiction and invoicing the state monthly for services 
rendered. The cabinet plans to have the same arrangement with Louisville-Jefferson County 
Metro. The cabinet remains responsible for all interstate highways. The contracts allow for a 
faster maintenance response but no cost savings.  
 
Crumb Rubber Asphalt and Rubberized Asphalt 

 
Transportation Cabinet officials stated that the state used crumb rubber asphalt for several 

projects in the 1990s and that the projects are still holding up well. One such project, the 
Thornhill Bypass in Frankfort, was completed in 1993. The project cost about $16 more per ton, 
and 50 percent more than a project using regular asphalt. Approximately 650 used tires per one 
lane per one mile were used. 
 

A project in Mason County used a process involving shredded or chunk rubber instead of 
rock. That project used 1,800 tires per one lane per one mile, and there have been no problems 
on that job. The project cost about 50 percent more than regular asphalt. A cabinet official stated 
that he has not seen any evidence that rubberized asphalt lasts longer than regular asphalt. 
 

One concern involved the increased number of potholes in the center seams of highways 
in recent years. A cabinet official said that there are two types of asphalt mixtures: one mixture 
for durability and another for strength. In the past few years, the cabinet has focused on a 
strength mixture, but asphalt durability has suffered. The cabinet is now focusing on pouring 
more durable asphalt.  
 

Subcommittee on Waterways 
 

 The Subcommittee on Waterways met three times during the 2009 Interim. 
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Riverports 
 

Representatives from the Kentucky Association of Riverports testified about the benefits 
of riverports. Kentucky is unique in that it has three large bodies of water on its borders: the 
Mississippi River, the Ohio River, and the Big Sandy River. In addition, the Commonwealth is 
also home to the largest lake east of the Mississippi River.  
 

Statistics indicate that international trade will more than double by 2030. A single inland 
vessel can ship over 450 trucks or 225 rail cars from road and rail. Per ton mileage, inland 
vessels generate 38 percent less greenhouse gases than trucks, and 28 percent less greenhouse 
gases than rail.  
 

According to the representatives, marine highway relieves highway gridlock, enhances 
safety, is less stressful on the environment, and uses less fuel consumption. Water-based 
transportation can provide much of the freight transportation needs of industry while saving 
public dollars.  
 

According to a representative from the Tennessee-Tombigbee Waterway Development 
Authority, no area in any state is more suited to take advantage of waterway transportation than 
the western Kentucky region. Over 84 million tons of materials flow through Kentucky 
waterways each year. In 2007, 29.5 million tons of goods shipped to Kentucky and 54.5 million 
tons shipped out of the state. 

 
Other states’ efforts to enhance waterway traffic include Mississippi’s intermodal fund, 

Mississippi’s income tax credit, Alabama’s Mobile Container Terminal and turning basin, and 
Alabama’s Waterways Advisory Board. 
 
Barge Transportation 
 
 The Louisville District Army Corps of Engineers testified about the economic impact of 
barge transportation and the importance of reinvesting in the Ohio River infrastructure. A 
representative from the Ingram Barge Company presented a report from the National Waterways 
Foundation. In fiscal year 2008, economic models indicated that the Louisville district provided 
35,111 jobs with an economic impact of over $7.2 billion, which included efficiency savings and 
prevention of flood damage. 
 

The Ohio River dams and locks are aging. Markland Dam is under repair but should be 
functional in April, 2010. The locks and dam are still thought to be in better shape than those in 
other regions of the country. 
 
 The subcommittee received two United States maps predicting a doubling of truck traffic 
between 1998 and 2020.  
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Kentucky River Authority 
 
The Kentucky River Authority is responsible for maintaining the 14 lock and dam 

structures. These structures were constructed by the United States Army Corps of Engineers for 
navigation purposes, but are used now only for recreational boating and water supply. The 14 
locks with their access points are  
Lock 1 - Carrolton  
Lock 2 - Henry County 
Lock 3 – Owen County near Monterey 
Lock 4 - Frankfort 
Lock 5 – Lawrenceburg 
Lock 6 – Versailles 
Lock 7 – Harrodsburg 
Lock 8 – Jessamine County (rough access from the northeast side of river) 
Lock 9 – Jessamine County (in Valley View on KY 169) 
Lock 10 – Fort Boonsboro  
Lock 11 – Richmond  
Lock 12 – Irvine  
Lock 13 – Lee County  
Lock 14 – Beattyville  
 

Locks 1 through 4 were operational until 2002 due to a sand company operating in 
Frankfort, but they are now only open on summer weekends. Locks 5 through 14 are inactive. 
 

Eleven cities depend upon the Kentucky River for their water supply: Frankfort, 
Lawrenceburg, Versailles, Lancaster, Nicholasville, Wilmore, Harrodsburg, Lexington, 
Winchester, Richmond, and Irvine. An average of 44 billion gallons of water is drawn from the 
river annually, with 28 billion of those gallons coming from the main stream. 
 

The Kentucky River Authority is supported by Tier I and Tier II water use fees and 
collected from facilities that draw water from the basin. Facilities using water for agricultural 
purposes are exempted. The fees are passed on to the citizens in the basin who purchase water or 
the product manufactured by use of the water resource. Tier I, the fee charged to households 
drawing from the Kentucky River, is set at 2.2 cents per 1,000 gallons, with that money used to 
fund Kentucky River Authority overhead. Tier II, the fee charged to industries drawing from the 
Kentucky River, is set at 6 cents per 1,000 gallons. The Tier II fee was originally 1.6 cents per 
1,000 gallons but was raised to fund improvements at Lock 3. Industries drawing from the river 
include two distilleries, three rock quarries, two power plants, and one hydropower plant. These 
industries generate approximately $800,000 to $900,000 in Tier II fees each year.  
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Interim Joint Committee on Veterans, Military Affairs, and Public Protection 
 
 

 Jurisdiction: Matters pertaining to military affairs and civil defense; national guard; 
veterans; retention of military bases; veterans' rights, benefits, and education; veterans' nursing 
homes; military memorials and cemeteries; safety of citizens and security of public buildings and 
property; fire prevention and protection; foods, drugs, and poisons; pure foods and drugs; trailer 
park regulations; hotel and restaurant regulations as they pertain to public health; sanitation 
plants; and garbage and refuse disposal. 

 
Committee Activity 

  
During the 2009 Interim, the Interim Joint Committee on Veterans, Military Affairs, and 

Public Protection held five meetings during which the committee adopted five resolutions 
honoring Kentucky solders killed in Operation Iraqi Freedom and Operation Enduring Freedom. 

 
The committee heard testimony related to veterans’ issues from the Kentucky 

Department of Veterans Affairs (KDVA), the Kentucky Department of Military Affairs 
(KDMA), the Joint Executive Council of Veterans Organizations, and the National Association 
of Black Veterans (NABVETS). During the course of the interim, the committee also travelled to 
the Veterans Affairs Regional Office in Louisville. 

 
The legislative liaison to the Joint Executive Council of Veterans Organization (JECVO) 

explained that JECVO covers about 25 organizations which cover 340,000 veterans from the 
Commonwealth. Strong support for the veterans’ preference hiring bill is a JECVO legislative 
priority.  

 
JECVO’s second legislative priority is the bingo pull tab machine at veterans’ service 

organizations. The machine is already legal, but it can only be used during the hours of bingo. 
Forty percent of the money from the pull tabs goes back to the community.  

 
JECVO’s third legislative priority is the ability to put video game machines in veterans’ 

service organization posts and halls. 
 
The State Commander and Sergeant-At-Arms of the Louisville Chapter of NABVETS 

introduced their organization to the committee. NABVETS came into Kentucky in October 2008, 
and has 60 chapters around the United States. One of their initiatives in Jefferson County is 
called Lights of Honor, where they identify areas such as bus stops that do not have street lights. 
NABVETS dedicates every light that is placed in honor of a deceased veteran. 

 
The Commissioner and Deputy Commissioner of KDVA spoke on KDVA’s legislative 

priorities and agency programs. The highest priority is the veterans’ preference bill. KDVA is 
also interested in legislation for a veterans’ conservator program. Another priority is disabled 
veterans’ license plates. Veterans are limited to two license plates and want to be allowed as 
many plates as they need.  
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KDVA’s Director of Veterans’ Nursing Homes briefed the committee on federally run 
Community Based Outpatient Clinics. Over 20 clinics located in Kentucky help prevent veterans 
from having to drive to veterans administration (VA) hospitals.  

 
The KDVA veterans’ cemeteries director gave a brief update on the new cemetery in 

Greenup County. 
 
The Commissioner of KDVA discussed the status on the new VA hospital in Louisville 

and the three current alternatives for its location. The committee adopted a committee resolution 
supporting the commissioner’s desire for inpatient care in downtown Louisville with the city’s 
nonveteran hospitals because at these hospitals there is special equipment available. The 
commissioner also supported leaving outpatient care at the Zorn Avenue location since there are 
8 or 10 times more outpatient services needed and that location has more adequate parking. The 
resolution was later adopted. The committee also noted the response it received from the Acting 
Under Secretary for Health of the United States Department of Veterans Affairs thanking the 
committee for its input. 

 
The Deputy Commissioner of KDVA and the agency’s Executive Advisor for Field 

Operations also addressed the committee on issues surrounding women veterans. The committee 
saw a movie clip from Lioness, a documentary film about the first generation of female combat 
veterans. The deputy commissioner gave a brief historical overview of women in the military 
and reported that more than 220,000 women have fought in both the Iraq and Afghanistan wars.  

 
The executive advisor of the combat that female soldiers are experiencing but not trained 

for because it is against the law for women to be in combat. In Iraq and Afghanistan, women 
have been critical in going on patrol and engaging Moslem women, but they are pulled out of 
their normal jobs to do those patrols and often do not get credit for their combat experience. 
Combat experience impacts career advancement and future benefits that the soldiers are eligible 
for postdeployment and as veterans. The committee adopted a resolution supporting women 
getting combat experience credit. 

 
KDVA’s Executive Advisor for Field Operations testified about health care, mental 

health care, benefits, homelessness, and things that elected representatives and individuals in the 
Commonwealth can do to support women veterans. VA hospitals are not equipped to handle 
women’s issues, domestic violence, rape, and many other medical issues that women veterans 
are facing.  

 
A female officer with the Kentucky National Guard testified about her combat experience 

return from Desert Storm. When return, she was given a lower position in her career field, her 
marriage disintegrated, and she was left with very little income. She suffered depression issues, 
sexual harassment, and homelessness. She paid for treatment for her mental health issues 
because the military and VA did not recognize her combat experience.  

 
The adjutant general testified about military affairs issues. The National Guard has 

continued its strong tradition of community support by responding to winter storm, flooding, and 
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tornado events, and has completed exercises related to a pandemic influenza and a terrorist 
experience.  

 
Kentucky’s first Afghanistan Agribusiness Development Team has been deployed to 

teach the citizens of Afghanistan to be agriculturally self-sufficient and develop their agricultural 
marketplace. The Kentucky National Guard has mobilized nearly 14,000 soldiers and airmen and 
deployed almost 12,000 since 9/11. 

 
The adjutant general reviewed the Post 9/11 GI Bill, which grants higher education 

benefits to veterans involved in post 9/11 conflicts. The VA is charged with the administration of 
the program and issued its first payments on August 1, 2009. It is estimated that the bill will help 
a quarter million veterans attend colleges and universities by 2011. Any post 9/11 veteran who is 
disabled will be eligible for full benefits if they have served at least 30 contiguous days on active 
duty. For some veterans, benefits under the Post 9/11 GI Bill are transferable to a spouse or 
children. 

 
According to the adjutant general, the Post-9/11 GI Bill will not significantly decrease the 

needs of the Tuition Assistance Program. About 4,200 of the 8,388 soldiers and airmen in the 
Kentucky National Guard qualify at some level for the Post-9/11 GI Bill. Of those who qualify, 
only 1.6 percent qualify for full benefits and only 19.5 percent qualify at the 50 percent level.  

 
The Tuition Assistance Program is marketed to pay 100 percent of the tuition towards a 

bachelor’s degree to any in-state institution or up to the in-state level at approved private 
institutions. State-funded expenditures for fiscal year 2009 were just over $4.7 million and were 
exhausted by the spring semester of 2009. A federal grant to the program paid the summer 
tuition dollars. There is no guarantee that the federal funds will be available from year to year, 
and the funds are only available for Army National Guard members, not the Air Guard. Tuition 
and applications are increasing, and 65 percent of the funding available for the fall semester has 
been allocated. Fiscal year 2010 is expected to have a serious shortfall in delivering the objective 
of 100 percent tuition reimbursement. 

 
The adjutant general supports fewer restrictions in the use of the Military Family 

Assistance Trust Fund. KDMA is also working with the Personnel Cabinet to clarify KRS 
61.394, which specifies 15 working days versus 21 days for annual military leave for state 
employees so that Kentucky’s statute reflects federal law. KDMA supports a bicentennial 
commission for the War of 1812 because 63 percent of the soldiers who were killed in that war 
were from Kentucky. KDMA also supports a commission to commemorate the 150th 
Anniversary of the Civil War.  

 
The adjutant general also informed the committee about the history and function of the 

Wendell H. Ford Regional Training Center (WHFRTC). The WHFRTC provides cost-effective 
training facilities for active duty and reserve military units from every branch of the service, the 
Federal Emergency Management Agency, state police, and local and county law enforcement. It 
provides a full spectrum for live, virtual, and constructive training. WHFRTC has over 11,000 
acres and provides complete accommodations for nearly 1,000 troops. Federal investment is $43 
million for construction in 14 years. 
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 The adjutant general and members from the KDMA staff discussed many of the National 
Guard programs that help its members and other soldiers deal with the nonphysical aspects of 
combat, including mental and emotional health. The Kentucky National Guard has an active 
Yellow Ribbon Program that helps soldiers and their families before, during, and after 
deployment. The Family Assistance Center is operational all day, every day for needs. The 
Chaplain Corps serves all members of the National Guard, and provides personal and family 
counseling, and religious support.  
 

The Hospital Commander from the Blanchfield Army Community Hospital at Fort 
Campbell Army Base described the steps the Army and Department of Defense have tried to 
change the culture of the military regarding mental and emotional issues. The Army has an active 
Warrior Transition Battalion, a Traumatic Brain Injury program, a behavioral health department 
within the hospital setting, and resiliency teams that meet for support among soldiers. While the 
commander’s hospital currently has no inpatient setting for behavioral mental health issues, the 
hospital works closely with off-post providers. He praised the advent of addressing mental and 
emotional concerns before soldiers deploy as part of advanced individual training. 

 
The Dean and an Associate Professor from the University of Louisville’s School of 

Public Health and Information Sciences testified about the university’s efforts to work with state 
and local communities to prepare for pandemics and other public health issues. The dean briefed 
the committee on the history of the Center for Health Hazards Preparedness, which was able to 
train approximately 30,000 health care workers and personnel in Kentucky and around the 
country after receiving federal funding. 

 
The associate professor provided an overview of current Center for Health Hazards 

Preparedness activities of the Center for Health Hazards Preparedness for 2009: pandemic 
planning and preparedness, pandemic planning for the sentinel health care workforce, severe 
influenza pneumonia surveillance network, development of a near-real-time syndrome 
surveillance system in Kentucky schools, and best practice guidelines for pandemic disaster 
response. All projects are designed to operate within existing spheres of activities at the local and 
state level, specifically at the state level of the Kentucky Office of Homeland Security and the 
Kentucky Department for Public Health. The projects are overseen by a steering committee. 

 
The associate professor and dean discussed the future direction of the center based upon 

lessons learned from the 2009 H1N1 pandemic. There is a lot of work to be done to improve 
isolation and quarantine activities because much of what they have is based on old issues, such 
as tuberculosis, instead of 21st century issues. Local health departments and the Centers for 
Disease Control and Prevention have been as transparent as possible in getting information about 
H1N1 to local communities so they may respond appropriately. The majority of people who have 
been affected have stayed home voluntarily. A challenge remains with examining how 
businesses can operate and still let employees stay home for the amount of time necessary. 

 
The Executive Director and the Director of the grants program for the Kentucky Office of 

Homeland Security (KOHS) testified about 2008 grants. The KOHS Grant Branch is managing 
$54,563,384 in active grants, which includes 140 projects and 11 grant programs. KOHS 
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received 244 applications from 95 counties, representing total requests for $65,973, 827. Partial 
funding was given to 84 counties. 

 
Only $7.6 million was allocated for equipment purchases, and of that amount, 25 percent 

is for law enforcement agencies and 25 percent is for hazardous devices or bomb squads. Peer 
groups reviewed the process application process in 15 areas. After that process is completed, 
recommendations are sent to the Governor for final approval.  

 
The only KOHS legislative item for the 2010 regular session is a request to extend and 

enhance the electronic E-Warrant system. 
 
Bioterrorism, or chemical terrorism, is under the jurisdiction of KOHS, but the agency 

cannot interfere with emergency management with regards to acts of nature. KOHS can support 
the Kentucky Fusion Center for informational help to emergency management officials. As a 
result of the January ice storm, KOHS has learned that the hallmark of communications 
interoperability is the ability to accommodate all communications systems to include city and 
county officials. The goal is to allow future communications with anyone in the state. KOHS 
focuses on two areas of communications—voice and wireless data—in case one is not 
operational. A third option is satellite phones.  

 
Local responders from Logan, Todd, and Ohio Counties, and legislators from those 

counties, testified about the January ice storm. Each local responder told of helpfulness, 
endurance, and ingenuity as members of communities in western Kentucky who were isolated by 
the storm helped one another. They also described difficulties from a lack of communication 
between emergency responders and the need for more generators throughout the counties. 
Groups of firemen, emergency managers, and other first responders worked together to provide 
necessities, even from county to county, sometimes using personal equipment to supplement the 
equipment counties had available. 

 
A local volunteer from Ohio County told about setting up a shelter in the only elementary 

school in the county that had electricity and how everyone, from the school superintendent to 
local utilities and social workers, helped meet the needs of the people using the shelter. Another 
first responder discussed experiences from the cleanup efforts necessary after the storm.  
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Land Stewardship and Conservation Task Force 
 
 

 Jurisdiction: House Concurrent Resolution 93 from the 2008 Regular Session established 
the 22-member task force. Under the resolution, the task force was directed to produce legislative 
proposals for the 2009 and 2010 Sessions of the General Assembly and to create a Land 
Stewardship Coordinating Committee. The coordinating committee would acquire property 
rights for conservation, recreation, and preservation properties. 
 

Task Force Activity 
 

The task force considered current land conservation programs in the Commonwealth and 
successful conservation programs implemented in other states. The task force discussed the 
findings of the 2008 Report of the Land Stewardship and Conservation Task Force (Research 
Memorandum No. 502), and received status updates on land conservation programs operated by 
the Kentucky Department of Fish and Wildlife Resources, the Division of Forestry, the Kentucky 
Heritage Land Conservation Fund, and the Kentucky Purchase of Agriculture Conservation 
Easements program. The task force also received testimony on the elements of successful land 
conservation legislation in other states, and discussed the inclusion of these elements in 
legislative proposals for the 2010 General Assembly. 

 
The Division of Real Properties testified about the state land acquisition process, and the 

Kentucky State Nature Preserves Commission testified about protected area maps.  
 
The task force adopted the following legislative findings and proposals: 
 Responsible land stewardship is necessary to protect water resources and agricultural 

and forest lands, to curb fragmentation and destruction of wildlife habitats, to prevent 
the loss of outdoor recreation space; promote tourism, and to preserve the state’s 
essential ecological functions and biodiversity. 

 Legislation should be enacted to, among other things, expand protection of wildlife 
habitat, agricultural lands, forests, and woodlands through the acquisition of public 
lands either in fee simple, by the use of easements or leases, or by donations or other 
legal arrangements between government agencies and willing private landowners. 

 A Land Stewardship and Conservation Fund should be established to receive money 
from various sources to be used to conserve and protect in perpetuity land with 
special environmental, agricultural, educational, or recreational significance. 

 A Land Stewardship and Conservation Board should be established for the purpose of 
administering the Fund. 

 Legislation should be proposed to amend the state constitution to increase the state 
sales tax by one-eighth of 1 percent in order to provide a dedicated revenue source for 
the fund. 
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Poverty Task Force 
 
 

 Jurisdiction: The Poverty Task Force was established by the Legislative Research 
Commission in September 2009 and charged with examining current and emerging antipoverty 
efforts on a national and regional basis and recommending efforts deemed potentially effective 
for Kentucky. The task force was authorized to conduct meetings in September, October, 
November, and December and report any recommendations to the General Assembly before 
December 31, 2009. 
  

Committee Activity 
 

 The poverty task force held four meetings during the 2009 Interim. 
 
Major Issues Considered 
 
 The task force focused on six issue areas related to poverty: early childhood education, 
child health, financial literacy, access to credit, transportation, and homelessness. The task force 
heard testimony from speakers representing the Center for Poverty Research of the University of 
Kentucky; the Department for Public Health in the Kentucky Cabinet for Health and Family 
Services; the Office of Early Childhood Development in the Kentucky Department of Education; 
the Outreach and Program Development Section in the Federal Deposit Insurance Corporation; 
the Kentucky Jump$tart Coalition for Personal Financial Literacy of the Kentucky Department of 
Financial Institutions; the Community Foundation of Hazard and Perry County; the Hazard-Perry 
County Community Ministries; the Kentucky Department of Veterans Affairs; the transportation 
Authority of River City; and the Leslie, Knott, Letcher, Perry Community Action Council, Inc. 
 
Recommendations 
 
 The task force adopted policy recommendations to consider legislative action related to 
addressing educational needs, tax changes, the earned income tax credit, high-speed 
telecommunication, Kentucky Homeplace, oral health care, the Health Access Nurturing 
Development Services program, preschool programs, child care centers, small-dollar lending, 
financial literacy, rural development philanthropy, homeless veterans, mental health services for 
the homeless, and public transportation. The members also recommended that the Poverty Task 
Force be authorized to meet during the 2010 Interim. The task force recommended that the 
content of its final report include information and testimony received. 
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Administrative Regulation Review Subcommittee 
 
 
 Jurisdiction: Review and comment upon administrative regulations submitted to it by the 
Legislative Research Commission; make nonbinding determinations concerning the statutory 
authority to promulgate administrative regulations filed with the Legislative Research 
Commission; review existing administrative regulations; recommend the amendment, repeal, or 
enactment of statutes relating to administrative regulations; conduct a continuous study of the 
administrative regulations procedure and the needs of administrative bodies; study statutes 
relating to administrative hearings; make legislative recommendations. 
 

Subcommittee Activity 
 
 KRS Chapter 13A established the subcommittee as a permanent subcommittee of the 
Legislative Research Commission (LRC). The subcommittee meets monthly and reviews an 
average of 46 administrative regulations per month. In addition to the review of proposed 
administrative regulations at each month’s meeting, the subcommittee reviews issues relating to 
the intent and implementation of KRS Chapter 13A and issues raised concerning existing 
administrative regulations. Pursuant to KRS Chapter 13A, the subcommittee assists 
administrative bodies in the drafting of administrative regulations. After an administrative 
regulation has been reviewed by the subcommittee, it is assigned by the Legislative Research 
Commission for a second review by the legislative subcommittee with jurisdiction over the 
subject matter. 
 
 During the period January 2009 through November 15, 2009, executive branch agencies 
increased the number of administrative regulations filed by 12 percent, filing 67 emergency 
administrative regulations and 523 ordinary administrative regulations. Of the ordinary 
administrative regulations filed, 101 were new, 368 were amendments to existing administrative 
regulations, and 54 were amended after comments. 
 
 The subcommittee reviewed all of the ordinary administrative regulations that were not 
withdrawn or expired prior to the date of its monthly subcommittee meetings. Of those ordinary 
administrative regulations reviewed, one was found deficient (and was later also found deficient 
by the Interim Joint Committee on Health and Welfare, necessitating action by the full General 
Assembly to declare that administrative regulation null, void, and unenforceable), 372 were 
amended to conform with KRS Chapter 13A and other appropriate statutes, and 96 were 
approved as submitted by the agency. Additionally, one administrative regulation expired (for 
failure to meet statutory deadlines), and a total of 30 administrative regulations were withdrawn 
by the agency during this period. (These totals do not include the 128 administrative regulations 
scheduled for review during the subcommittee’s December 2009 or January 2010 meetings.) 
 
 In March, subcommittee staff and the regulations compiler conducted a training session 
for representatives of approximately 25 executive branch agencies, including the Finance and 
Administration Cabinet, the Energy and Environment Cabinet, the Personnel Cabinet, the 
Department of Education, the Cabinet for Health and Family Services, and the Labor Cabinet. 
The three-hour training session focused on the administrative regulations process and the 
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requirements for drafting and formatting administrative regulations. Approximately 70 agency 
staff participated. The same material was also presented informally several times by request to 
small groups from executive branch agencies. In June, subcommittee staff and the regulations 
compiler conducted in-house training for LRC bill drafters and committee staff.  
 
 The Legislative Research Commission is in the process of updating the Kentucky 
Administrative Regulations Service, which contains all administrative regulations in effect as of 
June 15. 
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Capital Planning Advisory Board 
 
 

Jurisdiction: The 1990 General Assembly established the Capital Planning Advisory 
Board (CPAB) of the Kentucky General Assembly, with members representing the three 
branches of government. Pursuant to KRS Chapter 7A.120, the board is charged to create a six-
year comprehensive statewide capital improvement plan encompassing all state agencies and 
universities. The plan is to be submitted to the heads of the three branches of government—the 
governor, the chief justice, and the Legislative Research Commission—by November 1 of each 
odd-numbered year. This schedule enables the comprehensive capital plan to be used in the 
subsequent budget process and legislative session. 

 
Board Activity 

 
In 2009, the Capital Planning Advisory Board held five meetings. 
 
The board began developing the 2010-2016 Statewide Capital Improvement Plan at its 

first meeting. CPAB staff provided an overview of the capital planning process, and the board 
heard presentations from agency representatives submitting plans. By the end of the Interim, the 
board received testimony from the Department for Local Government; the Cabinet for Economic 
Development; the School Facilities Construction Commission; the Kentucky River Authority; 
the Department of Agriculture; the Transportation Cabinet; the Department of Military Affairs; 
the Department of Veterans Affairs; the Department of Education; the Council on Postsecondary 
Education; nine postsecondary education institutions; the judicial branch; the Justice and Public 
Safety Cabinet; the Education and Workforce Development Cabinet; the Energy and 
Environment Cabinet; the Public Protection Cabinet; the Tourism, Arts and Heritage Cabinet; the 
Finance and Administration Cabinet; the Cabinet for Health and Family Services; and the 
Personnel Cabinet. 

 
Members also reviewed a report on expenditures for capital project pools and 

modifications of previously presented plans, a staff report on 2008-2010 agency maintenance 
pool allocations, a report on state-leased and state-owned space in Franklin County, and a report 
from the Council on Postsecondary Education (CPE) and the Commonwealth Office of 
Information Technology that identified and recommended high-priority information technology 
projects for the 2010-2016 Statewide Capital Improvement Plan. CPE reported and 
recommended capital projects for postsecondary institutions. Finally, staff testified about state 
bonded indebtedness. 

 
The board gave final its approval to the 2010-2016 Statewide Capital Improvement Plan. 

The plan focuses on providing the facilities, technology, and equipment that will allow state 
services to be provided to the citizens of the Commonwealth in an efficient and effective manner. 
It also contains policy recommendations on capital-related issues and specific project 
recommendations.  
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The policy recommendations address the following issues: 
 State Agency Maintenance Pools 
 Study of Kentucky’s Debt Policies and Practices 
 Budget Reserve Trust Fund 
 Alternatives to Incarceration 
 

The project recommendations address two categories of capital projects: 
 Projects To Be Financed From State Funds 
 Projects To Be Financed From Other than State Funds 
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Capital Projects and Bond Oversight Committee 
 
 

Jurisdiction: The committee is a permanent subcommittee of the Legislative Research 
Commission and is charged with overseeing the expenditure of funds for state capital projects; 
the allotment of funds from the Emergency Repair, Maintenance, and Replacement Account, the 
Capital Construction and Equipment Purchase Contingency Account, and the Statewide Deferred 
Maintenance Fund; the state’s acquisition of capital assets, including the lease of real property; 
the issuance of bonds by the Commonwealth and related statutory entities; and the issuance of 
bonds by or on behalf of local school districts. 

 
Committee Activity 

 
As a statutory committee, the Capital Projects and Bond Oversight Committee meets 

monthly. This report covers committee activity between November 1, 2008, and October 31, 
2009. The committee met 12 times in Frankfort. A summary of those meetings follows.  

 
Review of Unbudgeted Capital Projects 

 
The committee approved 15 unbudgeted capital projects pursuant to KRS 45.760(14), 

which permits a capital construction project to be authorized even though it is not listed in an 
enacted budget if at least 50 percent of the costs are from private or federal sources and if the 
project is presented to the committee for review.  
 

Unbudgeted Projects Approved 
 

Agency Title of Project Scope 
Western Kentucky University Construct Chapel and Columbarium Private $1,700,000 

Kentucky State University Center for Families and Children  Federal $2,022,000 
University of Kentucky Wildcat Lodge Private $1,500,000

Kentucky State University Administrative Computing System Federal $2,400,000 
Restricted$1,600,000 

Department of Military Affairs 
Expand Joint Support Counter Drug 

Operations Center 
Federal $8,797,300

Kentucky State Police 
Strategic Voice Aid Mutual Support 

System 
Federal $10,799,200

Kentucky State Police Mobile Communications Center Federal $1,117,400 

Transportation Cabinet Vehicle Regulation 
Federal $550,000 

Road $550,000
Kentucky Horse Park Big Barn Restoration Federal $964,000
Kentucky Horse Park Equine Barns and Covered Walkway Private $3,480,000 

University of Louisville Ernst Hall Renovation Private $1,500,000
University of Kentucky Construct Children’s Garden at Arboretum Private $2,200,000
Kentucky Horse Park American Morgan Horse Institute Private $4,300,000

Labor Cabinet, Department of 
Workplace Standards 

Incident Response Command 
Center/Mobile Outreach Vehicle 

Federal $200,000 
Private $200,000

Education and Workforce 
Development Cabinet 

Interactive Voice Response System Federal $1,600,000
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Review of Budgeted Capital Projects 
 

Requests for Scope Increases. The committee considered executive agency requests for 
scope increases to address increased costs of construction materials or expand the scope of 
projects. The committee approved 10 agency requests to increase the scope of authorized capital 
projects using private, federal, or restricted (agency) funds. In several cases, requests were made 
to increase the project scope because of the availability of private or federal funds. Pursuant to 
KRS 45.760(13), to be eligible for interim approval, any increase in excess of 15 percent of a 
project’s authorized scope must be funded by federal or private funds.  
 

Scope Increases Approved 
 

Agency Project Title Increase New Scope 
Western Kentucky 

University 
Replace Field in Houchens/L.T. Smith 

Football Stadium 
$120,000  $920,000

University of Kentucky Center for Applied Energy Research  $1,712,581  $3,712,581
Transportation Cabinet Purchase Bridge Snooper  $85,600 $565,600
Cabinet for Health and 

Family Services 
Kentucky Automated Management and 

Eligibility System (KAMES) 
$96,500  $20,946,500

Northern Kentucky 
University 

New Power Plant Building $400,000 $12,400,000

Northern Kentucky 
University 

Construct Soccer Stadium $689,000 $8,189,000

Cabinet for Health and 
Family Services 

Kentucky Automated Management and 
Eligibility System II (KAMES II) 

$25,000,000 $31,000,000

Kentucky State 
University 

Welcome/Conference Center $800,000 $4,800,000

Department of Military 
Affairs 

Bluegrass Station Helipad and Taxiway 
Expansion 

$37,400 
 

$1,701,400

Kentucky State 
University 

Center for Families and Children $2,189,100 $4,211,100

 
General Oversight and Review Topics 

 
 Allocations From Various Program Pools. Allocations authorized by the budget bill 
were reported to the committee for capital projects costing more than $600,000 and equipment 
costing more than $200,000. The committee also received two reports of allotments of the $60 
million Parks Development Pool (2006-20 budget). 
 
 Quarterly Status Reports. The committee received statutorily mandated status reports 
from the Finance Cabinet, universities that manage their own capital construction programs 
(University of Kentucky, University of Louisville, Murray State University, Northern Kentucky 
University, and Western Kentucky University), and the Administrative Office of the Courts. 
These reports have been posted to the committee’s Web page since 2008. 

 
Official Notification From Agencies of Plans to Use Alternative Construction 

Delivery Methods. The committee received official notification of plans to use alternative 
construction delivery methods, pursuant to legislation enacted by the 2003 General Assembly. 
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The traditional construction delivery method is the design-bid-build procurement process, 
whereby the state bids out the design first, which is then the basis for soliciting construction bids 
from a general contractor.  

 
The design-bid-build method of construction is where the owner executes a single 

contract with a single firm for both design and construction. The Finance and Administration 
Cabinet reported the use of this delivery method for the Department for Military Affairs for four 
projects: metal roofing retrofit for 10 existing buildings at the Wendell H. Ford Training Center 
in Muhlenberg County, construction of an unheated storage building at the Benton and 
Hopkinsville Readiness Centers, solar energy improvements at the Harold L. Disney Training 
Center in Bell County and the Wendell H. Ford Training Center in Muhlenberg County, and 
obstacle course repair project at the Wendell H. Ford Regional Training Center in Greenville.  

 
Under the construction management-at-risk method, a construction manager rather than a 

general contractor is used and is typically brought in early during the design phase to assist with 
cost estimates and scheduling. At some point in the process, the construction manager-at-risk 
takes the risk typically assumed by a general contractor for delivering the project on time and 
within budget. The Finance and Administration Cabinet reported the use of this delivery method 
for the Cabinet for Health and Family Services replacement facility for Eastern State Hospital, 
and the University of Kentucky reported the use of this delivery method for the Digital Village 
Phase II project. 

 
Energy Savings Performance Contract (ESPC). The committee reviewed one ESPC. 

Under an ESPC, a contractor agrees to design, finance, and install energy conservation measures 
in state buildings and guarantees a level of energy savings. If the project does not generate the 
guaranteed energy savings in any given year, the contractor must reimburse the owner the 
amount of the shortfall. All ESPCs must be reviewed and approved by the Finance and 
Administration Cabinet’s Office of Financial Management. In May, the cabinet reported an 
ESPC for Eastern Kentucky University with a total project cost of $39,187,909. Over the course 
of the 12-year project, the total savings are expected to be $40,108,515. Also during this 
reporting period, the Finance and Administration Cabinet’s policies and procedures for 
evaluating ESPCs were provided to postsecondary institutions.  

 
Review of Bond-funded Loan/Grant Programs 

 
Economic Development Bond Projects. The committee reviewed and approved 14 

grants, representing $54.7 million from the Economic Development Bond (EDB) pool. This 
bond program makes grants (forgivable loans) to local governments to leverage against private 
investments for economic development in the Commonwealth. In return for assistance, 
companies are required to make commitments regarding job creation and/or job maintenance. 
 
 Ten of the 14 grants were funded from $50 million in bond funds authorized in 2008 HB 
406 (2008-20 budget) for projects related to Base Realignment and Closure (BRAC). There are 
no job or wage requirements associated with BRAC-related funding. 
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Economic Development Bond Projects Approved 
 

Grantee Company/Project Amount 
City of Richmond Sub-Zero/Wolf $100,000
Kenton County Fiscal Court Kenton County Airport Board $3,959,980
Crittenden County Fiscal Court Safetran Systems Corporation $525,000
City of Elizabethtown* Valley Creek Wastewater Treatment Plant $20,156,850

Hardin County Fiscal Court* 

Radcliff Sewer System I and I 
Rehabilitation/Removal Project 

$1,500,000

Radcliff Pump Station Upgrades Project $2,250,000
Pirtle Springs Water Treatment Plant 
Reconstruction Project 

$2,500,000

Springfield Tank Project $2,000,000
Phase V 31W Loop Connection Project $1,458,000
Sewer Collection System Project $9,601,420
Renovate Middle School $6,708,730

City of Brandenburg* Construct Primary School $1,550,000

City of Muldraugh* 
Muldraugh Wastewater Collection System 
Rehabilitation Project 

$2,275,000

Nelson County Fiscal Court Flowers Foods, Inc. $126,000
*BRAC projects.  
 

The committee also approved a loan of $325,000 to Simba USA in Morehead to purchase 
equipment and software at the company’s manufacturing facility. 
  

The committee received a report of EDB job creation and job maintenance requirements 
for previously approved projects. Three previously approved projects failed to meet their job 
requirements fully and were required to make an annual payment to the county in which the jobs 
were not created or maintained. 
 
 2008-2010 Research Challenge Trust Fund and Comprehensive University 
Excellence Trust Fund Program. During the reporting period, the committee reviewed one 
allocation from the Research Challenge Trust Fund (RCTF) or “Bucks for Brains” for the 
University of Kentucky (UK), and two allocations from the Comprehensive University 
Excellence Trust Fund Program (CUETF) for Murray State University and Morehead State 
University. House Bill 406, executive budget bill, authorized $50 million in General Fund-
supported bonds in 2008-20 for the RCTF to support the Endowment Match Program and the 
newly created Research Capital Match Program (known as “Bucks for Bricks”). The program 
requires a dollar-for-dollar match, and all allocations must follow guidelines set by the Council 
on Postsecondary Education. In February, UK reported that the Board of Trustees allocated $8.3 
million from the RCTF for the Digital Village Building Phase II project and an additional $8.3 
million in private funds and $3,371,875 from restricted funds, for a total project scope of $20 
million.  
 

House Bill 406 also authorized $10 million for the CUETF to support the traditional 
Endowment Match Program initially authorized in 1997 HB 1. These funds are allocated to the 
six comprehensive universities based on their respective share of total 2007-20 General Fund 
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appropriations and must also follow guidelines set by the Council on Postsecondary Education. 
In February, Murray State University reported that the Board of Regents allocated $298,500 
from the CUETF for an unidentified capital construction project and an additional $298,500 from 
private funds, for a total project scope of $597,000. In June, Morehead State University reported 
that the Board of Regents allocated $1 million from the CUETF for the Classroom to the 
Community Program and an additional $1 million from private gifts and pledges, for a total 
project scope of $2 million.  

 
 Kentucky Infrastructure Authority Projects. The committee reviewed and approved 
various Kentucky Infrastructure Authority (KIA) loans and grants to local government entities 
for public infrastructure projects. The American Recovery and Reinvestment Act (ARRA) 
allocated $66.7 million to KIA for wastewater projects through the Clean Water State Revolving 
Fund (Fund A) and the Drinking Water State Revolving Fund (Fund F). Of those projects, 38 are 
through the Clean Water State Revolving Fund and 17 are through the Drinking Water State 
Revolving Fund. The projects were selected with consideration given to job creation, economic 
hardship, and environmental benefits as well as having a signed construction contract or 
construction start date prior to February 16, 2010. The awarded projects were structured as 50 
percent low interest loans and 50 percent principal forgiveness loans. During the reporting 
period, the committee approved 35 ARRA Fund A loans and 16 ARRA Fund F loans.  
 

Fund A (Federally Assisted Wastewater Revolving Loan Fund). The committee 
approved 53 loans totaling $172,816,383. Of the 53 loans, 35 were funded through ARRA. In 
April, the committee approved a $1,123,577 increase to a $11,235,775 loan approved by the 
committee in December 2006 for the City of Nicholasville in Jessamine County. In June, the 
committee approved a $20 million increase to a $50 million loan approved by the committee in 
May 2008 for the Sanitation District No. 1 in Boone, Kenton, and Campbell Counties, with a 
total loan amount of $70 million, representing the largest loan in KIA history. 
 

Fund A Loans Approved 
 

Borrower County Amount 
City of Williamstown Grant $17,848,000 

City of Owensboro Daviess $4,232,782 
City of Owensboro Daviess $1,443,995 
City of Owensboro  Daviess $17,233,801 

Lexington-Fayette Urban County Government Fayette $17,208,000 
Paducah McCracken Joint Sewer Agency McCracken  $10,000,000 

City of Mt. Washington Bullitt $10,500,000 
Sanitation District No. 1 Boone, Kenton, Campbell $4,473,000 
Sanitation District No. 1 Boone, Kenton, Campbell $5,592,000 
Sanitation District No. 1 Boone, Kenton, Campbell $15,230,000 
Sanitation District No. 1 Boone, Kenton, Campbell $5,768,000 
Sanitation District No. 1 Boone, Kenton, Campbell $2,470,000 
Sanitation District No. 1 Boone, Kenton, Campbell $9,900,000 

Sanitation District No. 1* Boone, Kenton, Campbell $395,000 
Sanitation District No. 1* Boone, Kenton, Campbell $740,000 
Sanitation District No. 1* Boone, Kenton, Campbell $2,200,000 
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Borrower County Amount 
Sanitation District No. 1* Boone, Kenton, Campbell $1,000,000 

City of Pineville* Bell  $1,703,000 
City of Shepherdsville* Bullitt $3,000,000 

Lexington-Fayette Urban County Government* Fayette $2,620,000 
Lexington-Fayette Urban County Government* Fayette $237,000 

City of Louisa* Lawrence $1,150,000 
Kentucky Horse Park Fayette $1,000,000 
City of Calvert City* Marshall $796,065 

City of Princeton* Caldwell  $1,000,000 
Sanitation District No. 4* Boyd $400,000 

Northern Madison County Sanitation District* Madison $510,000 
Kentucky Horse Park* Fayette $950,000 

City of Ashland* Boyd $263,246 
City of Covington* Kenton $1,200,000 

City of Bowling Green* Warren $135,000 
City of Wilder* Campbell  $250,000 

City of Frankfort* Franklin $800,000 
City of Richmond* Madison $125,000 
City of Maysville  Mason $11,000,000 
City of Maysville* Mason $500,000 

Louisville and Jefferson County Metropolitan 
Sewer District 

Jefferson $3,420,238 

Louisville and Jefferson County Metropolitan 
Sewer District* 

Jefferson $480,000 

Louisville and Jefferson County Metropolitan 
Sewer District* 

Jefferson $5,000,000 

City of Prestonsburg Floyd $230,100 
City of Prestonsburg Floyd $365,300 

City of Prestonsburg* Floyd $897,571 
Electric Plant Board of the City of Mayfield* Graves $975,000 

City of Russellville* Logan $800,000 
City of Calvert City* Marshall $1,100,000 

City of Kuttawa* Lyons $300,000 
City of Sacramento* McLean  $750,000 
City of Paintsville* Johnson $1,150,000 

Grant County Sanitary Sewer District* Grant $300,000 
City of Morehead f/b/o Morehead Utility Plant 

Board* 
Rowan $801,203 

City of Morehead f/b/o Morehead Utility Plant 
Board* 

Rowan $1,293,012 

Winchester Municipal Utilities through the City 
of Winchester* 

Clark $600,000 

City of Falmouth* Pendleton  $489,469 
*American Recovery and Reinvestment Act projects.  
  
 Fund B (Infrastructure Revolving Fund). Six loans totaling $6,237,264 were approved. 
In December 2008, the committee approved a $100,000 increase to a $1,100,000 loan approved 
by the committee in March 2008 for the Electric Plant Board of the City of Glasgow in Barren 
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County. In October 2008, the committee approved a $458,252.57 increase to a $338,997 loan 
approved by the committee in January 2007 for the City of Owingsville in Bath County.  
 

Fund B Loans Approved 
 

Borrower County Amount 
City of Lebanon Marion $800,000

Bath County Water District Bath $250,000
City of Pineville Bell $350,000

Murray Electric Plant Board Calloway $2,500,000
City of Falmouth Pendleton $564,835

City of Prestonsburg Floyd $1,772,429
  
2020 Program (Sub-account of Fund B). The committee approved two grants totaling 
$598,378. 
 

2020 Grants Approved  
 

Borrower County Amount 
South Logan Water Association Logan $50,000

City of Williamstown Grant $548,378
 
 Fund C (Governmental Agencies Program Loan Fund). The committee approved two 
loans totaling $5,300,000. 

 
Fund C Loans Approved 

 
Borrower County Amount 

City of Bardstown Nelson $1,800,000
City of Bardstown Nelson $3,500,000

 
 Fund F (Federally Assisted Drinking Water Revolving Loan Fund). The committee 
approved 18 loans totaling $31,345,212. Of the 18 loans, 16 were funded through ARRA. During 
the reporting period, the committee approved six Fund F loan increases. In November 2008, the 
committee approved a $1 million increase to a $5 million loan approved by the committee in 
February 2008 for the City of Berea in Madison County. In December 2008, the committee 
approved a $100,456 increase to a $1,004,560 loan approved by the committee in November 
2007 for the Madison County Utilities District. In February, the committee approved a $489,578 
increase to a $1,500,000 loan approved by the committee in February 2008. In April, the 
committee approved an $800,000 increase to the $8,000,000 loan approved by the committee in 
November 2007 for the City of Nicholasville in Jessamine County. In May, the committee 
approved a $4 million increase to a $4 million loan approved by the committee in March 2008 
for the City of Hopkinsville in Christian County. In June, the committee approved a $2 million 
increase to a $3 million loan approved by the Committee in March 2008 for the Ohio County 
Water District in Ohio County.  
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Fund F Loans Approved 
 

Borrower County Amount 
City of Paintsville Johnson $6,519,566

City of Springfield* Washington $950,000
City of Centertown* Ohio $222,606

City of McKee* Jackson $1,100,000
City of Whitesburg* Letcher $171,840

Breathitt County Water District* Breathitt $520,000
Black Mountain Utility District* Harlan $500,000

City of Paducah McCracken $7,500,000
Louisville Water Company* Jefferson $4,000,000

City of Elkton* Todd $400,000
City of Jackson* Breathitt $1,500,000

Bluegrass Station* Fayette $1,900,000
City of Dawson Springs* Hopkins $2,120,000

City of Burkesville* Cumberland $1,153,000
City of Campton* Wolfe $683,200

Western Mason Water District* Mason $500,000
City of Prestonsburg * Floyd $805,000

Winchester Municipal Utilities*  Clark $800,000
*American Recovery and Reinvestment Act projects.  

 
 Coal/Noncoal Projects. Pursuant to KRS Chapter 224A, the committee reviewed various 
grants authorized by the 2003, 2005, 2006, and 2008 General Assemblies prior to KIA entering 
into assistance agreements with local state entities. 
 
 The 2003 General Assembly authorized 103 line-item projects in coal-producing counties 
totaling $54,861,998 and 164 line-item projects in tobacco-producing counties totaling 
$59,071,343. In this reporting period, the committee reviewed one grant for coal counties 
totaling $117,458 and one grant for tobacco counties totaling $1 million.  
 
 The 2005 General Assembly authorized 193 line-item projects in coal counties totaling 
$79,395,960 and 306 line-item projects in tobacco counties totaling $120,660,220. In this 
reporting period, the committee reviewed two grants for coal counties totaling $529,444 and five 
grants for tobacco counties totaling $1,582,760. 
 
 The 2005 General Assembly authorized more bond funds for water and sewer projects 
than the total amount of line-item grants for these projects in the 2004-2006 budget. The amount 
by which bond funds exceeded total line-items was $604,040 for coal counties and $5,339,780 
for tobacco counties. The Office of the State Budget Director advised KIA that these 
“unobligated bond pool” funds may be allocated by the KIA Board of Directors to water and 
sewer projects at the board’s discretion. The committee approved 20 grants for tobacco counties 
totaling $3,424,775 from the unobligated bond pool. All line-item grants from the unobligated 
bond pool have been allocated.  
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 The 2006 General Assembly authorized 210 line-item projects for coal counties totaling 
$100,955,072 and 349 line-item projects for noncoal counties totaling $151,250,000. In this 
reporting period, the committee reviewed 17 grants for coal counties totaling $4,220,000 and 10 
for noncoal counties totaling $3,440,535. 
 
 The 2008 General Assembly authorized 163 line-item projects for coal counties totaling 
$79,240,000 and 435 line-item projects for noncoal counties totaling $160,584,650. In this 
reporting period, the committee reviewed 152 projects for coal counties totaling $67,788,660 and 
326 projects for noncoal counties totaling $122,792,435. 
 

Review of Bond Issues and Financing Agreements 
 

 In addition to the individual bond-funded projects, the committee approved the following 
bond issues and financing agreements. 
 
 State Property and Buildings Commission (SPBC). The committee approved four 
SPBC bond issues. SPBC Project No. 93 ($407 million in total funds) provided permanent 
financing for General Fund-supported projects authorized in 2005 HB 267 (2004-20 budget), 
2006 HB 380 (2006-20 budget), and 2008 HB 406 (2008-20 budget). The bond issue also 
refunded debt issued by SPBC and the Asset/Liability Commission (ALCo) in order to provide 
budgetary relief through reduced debt service for fiscal year 2010. 
 
 SPBC Project No. 94 ($35.9 million in total funds) provided permanent financing for 
Road Fund-supported projects authorized in HB 406, including the replacement of the 
Automated Vehicle Identification system and the alignment and expansion of a runway at 
Bluegrass Airport. 
 
 SPBC Project No. 95 ($399 million in total funds) provided permanent financing for 
projects authorized in HB 267, HB 380, HB 406, and 2009 HB 143. The bond issue also 
refunded debt issued by SPBC, ALCo, and the Kentucky Infrastructure Authority to provide 
budgetary relief. 
 
 SPBC Project No. 96 (estimated $404 million in total funds) will provide permanent 
financing for projects authorized in HB 267, HB 380, HB 1 (2007 Second Special Session  
energy bonds), and HB 406. 
 
 Turnpike Authority of Kentucky. The committee reviewed one bond issue of 
$159,457,129 (total sources of funds) to provide permanent financing for Road Fund-supported 
projects authorized in HB 380. 
 
 Postsecondary Institutions. The committee approved four bond issues for postsecondary 
institutions totaling $101,731,559 (total sources of funds). The bond issues provided $34,465,966 
for the University of Kentucky; $11,946,017 for Eastern Kentucky University; $7,679,009 for 
Murray State University; and $47,640,567 for Western Kentucky University. 
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 Kentucky Economic Development Finance Authority (KEDFA). In KEDFA issues, 
the state is a conduit issuer, and has no legal or moral obligation for repayment of the debt. As a 
conduit, the bonds are issued for the benefit of the developer, but the developer has full 
responsibility for the repayment of the bonds. 
 
 The committee approved four conduit bond issues during the reporting period: $502 
million for Baptist Healthcare Obligated Group, $439 million for Catholic Health Initiatives, 
$680 million for Owensboro Medical Health System, and $142 million for Saint Elizabeth 
Medical Center.  
 
 Kentucky Housing Corporation. In May 2007, the committee approved a modified 
approval process for the corporation whereby the committee gives the corporation approval for 
aggregate “not to exceed” amounts, as opposed to on an issue-by-issue basis. 
 
 The committee continues to receive follow-up reports on individual issues after the bonds 
have been sold. The committee approved the issuance of single-family housing revenue bonds, in 
an amount not to exceed $150 million, in May 2009. The committee received follow-up reports 
for $60 million in new single-family housing revenue bonds. 
 
 In October 2009, the committee approved the corporation’s participation in the United 
States Treasury’s temporary New Issue Bond Program. A portion of the bonds issued through 
this program will be securitized by Fannie Mae and Freddie Mac and purchased by the Treasury, 
with the remaining debt sold in the private capital markets. 
 
 The committee also approved two multifamily conduit bond issues: $8 million for the 
Grand Oaks Apartments Project in Lexington and $7.4 million for the Country Place Apartments 
Project in Hebron. 
 
 Kentucky Higher Education Student Loan Corporation (KHESLC). In October 
2009, the committee approved extending to February 15, 2010 the final maturity on the Insured 
Student Loans Revenue Bonds, 2008 Series A, which were issued by KHESLC and privately 
placed with the State Investment Commission. The amount of principal outstanding under the 
financing will be reduced from the original $50 million to $24.9 million. 
 
 This bond issue was initially approved by the committee in August 2008 for the purpose 
of providing KHESLC with bridge financing to originate student loans under the Federal Family 
Education Loan Program, in conjunction with the federal Loan Participation Purchase Program 
established under the federal Ensuring Continued Access to Student Loans Act of 2008. 
 

Review of State Leases 
 

During the reporting period, the committee reviewed 33 state agency lease modifications. 
Ten of these lease modifications increased annual rental payments by a total of $38,759 to cover 
the cost of state agency-requested improvements, another 13 increased the amount of space 
leased, and 10 decreased the amount of leased space.  
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The committee approved two new leases for office space during the reporting period. 
Both leases were for the Cabinet for Health and Family Services: in Martin County with an 
annual rental cost of $133,192.50 and in Rowan County with an annual rental cost of $137,655.  

 
Also reviewed by the committee during the reporting period were 88 emergency leases. 

The January 2009 ice storm that occurred in January 2009 created a need for emergency action to 
acquire sites available for handling storm debris. The Transportation Cabinet sought approval to 
utilize the emergency provisions to acquire sites to handle the trees, limbs, and debris. In 
February 2009, the Finance and Administration Cabinet delegated authority to the Transportation 
Cabinet to identify and enter into lease agreements as necessary to acquire locations to handle 
the debris. The declaration was approved by the Governor. The committee reviewed 87 leases 
related to the ice storm, which were located in various counties in western Kentucky, with total 
annual costs of $3,919,043 and one single payment of $24,000.  

 
In addition to the ice storm-related leases, the committee reviewed one lease for the 

Cabinet for Health and Family Services. The cabinet obtained emergency replacement space 
because air quality issues, failure of the lessor to meet required improvements, and the need to 
provide for the least amount of disruption to the operations of the medical clinic. The new lease 
has an annual cost of $291,541. 

 
During the reporting period, the committee approved two lease modifications for the 

University of Kentucky: the College of Education Reading Recovery Program ($11,994 increase) 
for accommodating additional storage space and additional office space for three staff, and the 
Interdisciplinary Human Development Institute ($29,139 increase) for a programmatic 
expansion.  
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Education Assessment and Accountability Review Subcommittee 
 
 
Jurisdiction: To review administrative regulations and advise the Kentucky Board of 

Education concerning the implementation of the state system of assessment and accountability 
and to provide oversight and direction to the Office of Education Accountability.  

 
Subcommittee Activity 

 
The subcommittee met four times during the 2009 Interim. 
 
The subcommittee heard testimony about an administrative regulation, reports of studies 

conducted by the Office of Education Accountability (OEA), and various other education reports 
including the results of 2009 test scores. 

 
The subcommittee reviewed 703 KAR 5:080, the administrative regulation for 

Kentucky’s Educational Assessment. The regulation was amended in response to the 2009 
Regular Session Senate Bill 1 prohibition against teachers being required to do test practice in 
lieu of regular classroom instruction and test practice outside the normal workday. 

 
Staff members of the Kentucky Department of Education and the Council on 

Postsecondary Education (CPE) made a joint presentation on their collaborative plan and process 
to revise the academic content standards in reading, language arts/writing, mathematics, science, 
social studies, arts and humanities, practical living skills, and career studies as required by 
Senate Bill 1. The revised content standards will focus on critical knowledge, skills, and 
capabilities. There will be fewer but more in-depth standards developed from evidence-based 
research using international benchmarks. 

 
A steering committee was appointed to provide oversight for the implementation of SB 1 

and includes the secretary of the Education and Workforce Development Cabinet, legislators, 
CPE president, the commissioner of Education, the executive director of the Education 
Professional Standards Board, university presidents or provosts, and a public school 
superintendent. The steering committee will review the process and timeline for revision of the 
college entry level course content standards plan, report policy implications back to their 
representative groups, provide guidance for evaluation, and develop procedures to complete the 
requirements of the legislation.  

 
A content workgroup was appointed to analyze common core standards released by the 

National Governors Association and the Council of Chief State School Officers. The content 
workgroup will review and define standards for postsecondary introductory courses, develop 
K-12 standards to match readiness levels of success, and make recommendations regarding the 
adoption or revision needed for each grade-level specific standard. A college readiness 
workgroup will develop the unified strategies to increase the number of students graduating who 
are college ready and will suggest strategies to reduce remediation rates and increase graduation 
rates of those students entering postsecondary institutions.  
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The Commissioner of Education and of the Kentucky Department of Education staff 
presented the 2009 test scores for the Kentucky Core Content Test (KCCT), No Child Left 
Behind (NCLB), and the ACT. Students made slight increases in most areas on the KCCT. 
Kentucky met 19 of 25, or 76 percent, of its target goals for NCLB. African-American and 
disabled students did not meet their goals in reading and mathematics. Students with limited 
English proficiency and those who qualify for free- and reduced-priced lunch did not meet their 
goals in reading.  

 
 The ACT EXPLORE (8th grade) and the ACT PLAN (10th) test scores have increased 
since 2006, while still falling below the national norm scores. The ACT data were released in 
August 2009 and show 2 years of trend data. The average ACT scores in English and 
mathematics for Kentucky juniors improved from 2008 to 2009. Students scored lower in 2009 
in reading and science, and in overall composite scores. The percentages of Kentucky students 
meeting college readiness benchmarks in English remained the same in 2008 and 2009. The 
percentage went up 1 point in mathematics and science, and decreased 3 points in reading. The 
percentage of Kentucky junior students meeting all four benchmarks on the ACT increased from 
10 percent to 11 percent from 2008 to 2009. The disaggregated trend data for ACT scores were 
similar to the trend data in KCCT scores.  

 
OEA presented the 2008 District Data Profiles, a comprehensive collection of education 

data for each local school district, including information on student enrollment, attendance, 
demographics, attainment, and discipline. Also included is a state profile with data on staffing, 
finance, and performance. The performance section includes district level data for the ACT, the 
KCCT, and the Advanced Placement tests.  

 
OEA reviewed its draft study of mathematics. The study has three parts: assessment and 

course-taking patterns, teacher quality and educator preparation programs, and characteristics of 
high-performing schools. Assessment data show that Kentucky students’ math knowledge and 
skills have been improving over time but are still at levels below the national average. The study 
makes a comprehensive review of all the factors that affect students’ mathematics achievement 
and makes several recommendations for improving the level of achievement. 
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Government Contract Review Committee 
 
 
 Jurisdiction: Review of all nonexempt memoranda of agreement by and between state 
agencies; review of all nonexempt personal service contracts by state agencies and by off-budget 
agencies that include but are not limited to the Kentucky Lottery Corporation, the Kentucky 
Housing Corporation, state universities within the Commonwealth, the Kentucky Employers’ 
Mutual Insurance Corporation, the Kentucky Higher Education Assistance Authority, the 
Kentucky Student Loan Corporation, and the Kentucky Retirement Systems to examine the stated 
need for the service, whether the service could or should be performed by state personnel, the 
amount and duration of the contract or agreement, and the appropriateness of any exchange of 
resources or responsibilities; and review of all qualifying motion picture or entertainment 
production tax incentives.  
 
 Memoranda of agreement review exemptions include 1) agreements between the 
Transportation Cabinet and political subdivisions of the Commonwealth for road and road-related 
projects; 2) agreements between the Auditor of Public Accounts and other government agencies 
for auditing services; 3) agreements between a state agency as required by federal or state law; 
4) agreements between state agencies and state universities or colleges, and agreements between 
state universities and colleges and employers of students in the Commonwealth Work Study 
Program; 5) agreements involving child support collections and enforcement; 6) agreements with 
public utilities, providers of certain direct Medicaid health care to individuals, and transit 
authorities; 7) nonfinancial agreements; 8) any obligation or payment for reimbursement of the 
cost of corrective action made pursuant to the Petroleum Storage Tank Environmental Assurance 
Fund; 9) exchanges of confidential personal information between agencies; 10) agreements 
between state agencies and rural concentrated employment programs; or 11) any other agreement 
that the committee deems inappropriate for consideration. 
 
 Personal service contract review exemptions include 1) agreements between the 
Department of Parks and a performing artist or artists for less than $5,000 per fiscal year, per 
artist or artists; 2) agreements with public utilities, foster care parents, providers of certain direct 
Medicaid health care to individuals, individuals performing homemaker services, and transit 
authorities; 3) agreements between state universities or colleges and employers of students in the 
Commonwealth Work Study Program; 4) agreements between state agencies and rural 
concentrated employment programs; 5) agreements between the State Fair Board and judges, 
officials, or entertainers contracted for events promoted by the State Fair Board; or 6) any other 
contract that the committee deems inappropriate for consideration. 
 

Committee Activity 
 
 The Government Contract Review Committee is a statutory committee of the Legislative 
Research Commission and is required to meet monthly. During fiscal year 2009, beginning 
July 1, 2008, and ending June 30, 2009, the committee reviewed 1,275 personal service contracts 
and 491 amendments to personal service contracts. The committee also reviewed 306 personal 
service contracts for $10,000 and under, which are submitted to the committee for informational 
purposes only. 
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 During FY 2009, the committee reviewed 1,164 memoranda of agreement and 1,069 
memoranda of agreement amendments. The committee also reviewed 1,172 memoranda of 
agreement for $50,000.00 and under, which are submitted to the committee for informational 
purposes only.  
 
 During FY 2009, the committee reviewed 2,072 personal service contract items and 
3,405 memoranda of agreement items for a total of 5,477 items. 
 
 Since the start of FY 2010 through November 10, 2009, the committee has reviewed 282 
personal service contracts and 236 amendments to personal service contracts. The committee has 
also reviewed 122 personal service contracts for $10,000 and under, which are submitted to the 
committee for informational purposes only.  
 
 Since the start of FY 2010 through November 10, 2009, the committee has reviewed 698 
memoranda of agreement and 410 memoranda of agreement amendments. The committee also 
reviewed 472 memoranda of agreement for $50,000 and under, which are submitted to the 
committee for informational purposes only.  
 
 Additionally, as a result of House Bill 3 of the 2009 Special Session, the committee 
reviewed one film tax incentive agreement at the October 13, 2009 meeting.  
 
 Since the start of FY 2010 through November 10, 2009, the committee has reviewed 640 
personal service contract items, 1,580 memoranda of agreement items, and one film tax 
agreement for a total of 2,221 items. 
 
 Note: These totals reflect all personal service contracts and memoranda of agreements 
entered into the e-mars procurement system and captured by the Legislative Research 
Commission Contract Reporting Database. 
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Medicaid Oversight and Advisory Committee 
 
 
 Jurisdiction: Oversight of the implementation of Medicaid within the Commonwealth 
including access to services, utilization of services, quality of services, and cost containment.  
 

Committee Activity 
 

 The Medicaid Oversight and Advisory Committee met two times during the 2009 
Interim. 
 

Major Issues Considered by the Committee 
 
Federal Stimulus Funds 
 

The commissioner of the Department for Medicaid Services reported on the impact of the 
federal stimulus funds on the Kentucky Medicaid program. The American Recovery and 
Reinvestment Act (ARRA) of 2009 was signed into law by the President on February 17, 2009, 
and allowed states to receive federal Medicaid stimulus funds. To receive the stimulus funds, 
states must meet the following requirements: eligibility standards no more restrictive than those 
in effect as of July 1, 2008; no deposit of funding from an increased Federal Medical Assistance 
Percentage (FMAP) rate in a state’s reserve or “rainy day fund”; the percentage of the required 
state matching funds limited to the rate in effect prior to October 1, 2008; certain expenditures 
ineligible for increased funding; and payments to practitioners, nursing facilities, and hospitals 
subject to Medicaid prompt pay requirements.  

 
Under ARRA, Kentucky’s FMAP was increased to 80.14 percent through June 2010 due 

to the state’s high unemployment rate. The amount of additional Medicaid stimulus funds that 
states could receive was tiered to the unemployment rate. The state’s normal FMAP base rate is 
70.13 percent. The enhanced FMAP provided a temporary fix to the state’s $232 million 
Medicaid deficit for fiscal year 2009, with no projected Medicaid deficit for fiscal year 2010. 

 
The enhanced FMAP also impacted the state’s General Fund. The Cabinet for Health and 

Family Services in collaboration with the Governor’s Office for Policy Management conducted a 
revised Medicaid budget forecast. The revised budget forecast with the enhanced FMAP 
indicated that there was $383 million in Medicaid funds that could be freed to help with 
shortfalls in other areas of the budget. 

 
The Commissioner reported that the additional federal funding under ARRA was 

estimated at $303.4 million for FY 2009 and projected to be $486.9 million for FY 2010. 
However, the estimate of federal funding for FY 2011 is unknown because any additional federal 
funding will be contingent on Kentucky’s unemployment rate at that time.  
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Kentucky Children’s Health Insurance Program (KCHIP) 
 
 The Commissioner of the Department for Medicaid Services reported on the KCHIP 
enrollment initiative. From November 1, 2008, through July 31, 2009, the initiative resulted in 
the successful enrollment of 22,212 additional children. There were 377,095 children enrolled as 
of November 1, 2008; 399,307 children were enrolled as of July 31, 2009.  
 
Medicaid Transformation Grant 
 
 The Commissioner of the Department for Medicaid Services reported on the Medicaid 
Transformation Grant. The federal Department of Health and Human Services awarded 
Kentucky a $4.9 million grant in 2007 to develop electronic access to health information for 
health care providers. The Cabinet for Health and Family Services awarded a contract to 
Affiliated Computer Services in September 2009 to carry out the project. The scope of the 
project is aligned with the emerging national effort for health information exchange. A pilot 
project will be implemented in the second quarter of 2010. 
 

The American Recovery and Reinvestment Act of 2009 contained provisions for the 
Health Information Technology for Economic and Clinical Health (HITECH) Act, through 
which funding is given for HITECH initiatives at the state level. HITECH provided $2 billion to 
the Office of the National Coordinator for a number of initiatives including state grants to 
develop and promote health information technology and health information exchange and state 
loan programs for the adoption of electronic health record (EHR) technology. Kentucky has 
applied for funding under the Office of the National Coordinator initiative for a State Health 
Information Exchange Cooperative to expand health information exchange statewide. A proposal 
was submitted in October 2009 with funding notification to be received in December 2009. The 
funds for the program will be available in January 2010.  

 
The Centers for Medicare and Medicaid Services (CMS) received $35 billion to provide 

payment incentives for the adoption of EHR technology in Medicaid and Medicare. Kentucky 
has submitted an advanced planning document as required by CMS. CMS Medicaid funding will 
be made available to qualified providers and hospitals beginning in 2011, or perhaps sooner, for 
EHR technology. There will be 100 percent federal financial participation funds to providers. 

 
There are several criteria that providers will have to meet in order to receive the Medicaid 

incentive payments, including status as an eligible provider, use of EHR technology, and meeting 
the meaningful use criteria in the employment of certified EHR technology. There are separate 
criteria that health care institutions will have to meet to receive the incentive payments. Hospitals 
must provide acute care with at least a 10 percent Medicaid patient volume, while children’s 
hospitals have no Medicaid patient volume requirement. The state Medicaid agency has several 
requirements in overseeing the Medicaid ARRA physician incentives: administer incentive 
payments, conduct oversight of the program, and encourage adoption of certified EHR 
technology.  
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Cost-containment Measures 
 
 The Commissioner of the Department for Medicaid Services reported on cost 
containment measures in the Medicaid program. Cost-containment initiatives were implemented 
from August 2002 through August 2006 and are ongoing. The cost-containment measures 
include cost sharing, a pharmacy management program, a health insurance program, disease 
management, and strengthening program integrity.  

 
The cost-sharing measures have produced about $17.9 million in savings. Under the 

pharmacy management program, which includes a preferred drug list program, the generic 
utilization and substitution rate has increased to about 73 percent and resulted in $1 million in 
savings, while the preferred drug list program resulted in $4 million in savings. On-site 
pharmacy audits began in June 2009 with 13 pharmacies, and the anticipated recoupment is 
$38,000. 

 
The estimated cost savings from the health insurance premium program is $1.3 million. 

The department plans to make some changes to the program to increase enrollment such as 
creating true wrap-around coverage, revising the cost-effectiveness methodology, and changing 
the opt-out provisions. The disease management program targets chronic diseases or conditions, 
such as diabetes, in which interventions can make a positive clinical and financial impact in the 
short term. 

 
The Division of Program Integrity within the Department for Medicaid Services was 

created in June 2008. Program integrity and third-party liability recoveries have totaled more 
through October 2009 than the whole of 2008. Program integrity policy recommendations are 
projected to result in additional savings over a 5-year period. 

 
Emergency room utilization for nonemergent visits continues to be high, and other state 

Medicaid programs are having the same experience. The Kentucky Medicaid population has 
increased by 13 percent since 2006. Emergency room trips per member have remained steady at 
0.08. The statewide disease management program and the Web-based KenPAC program are 
projected to assist in lowering the rate of emergency room use. 
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Program Review and Investigations 
 
 

Jurisdiction: The Program Review and Investigations Committee is a 16-member 
bipartisan committee authorized under KRS Chapter 6. The committee is empowered to review 
the operations of state agencies and programs, to determine whether funds are being spent for the 
purposes for which they were appropriated, to evaluate the efficiency of program operations, and 
to evaluate the impact of state government reorganizations. State agencies are obligated to 
correct operational problems identified by the committee and must implement the committee's 
recommendations or propose suitable alternatives.  
 
 Any official in the executive, judicial, or legislative branches of government may request 
a study. A majority vote of the committee is required to initiate research studies and to approve 
final reports. Reports are based on staff research but represent the official opinion of the majority 
of the committee once approved. The committee issues a final report for a study after public 
deliberations that include the responses of officials of relevant state agencies. 
 

Committee Activity 
 
 The Legislative Program Review and Investigations Committee held seven meetings 
through November. The committee elected a Senate co-chair and selected five new topics for 
study by committee staff: review of the Education Professional Standards Board, regulation of 
charitable gaming, foreclosures on homes in Kentucky, the role of schools in caring for students 
with diabetes, and the efficiency of corrections programs. 
 
 The committee adopted three reports. The report Costs of Providing Services to 
Unauthorized Aliens Can Be Estimated for Some Programs but Overall Cost and Benefits Are 
Unknown, which was initiated by the committee in 2008, concluded that unauthorized aliens 
consume public services and pay taxes and fees to state and local governments. Costs of 
providing services to them could be estimated for only a limited number of public programs 
because unauthorized aliens generally do not want to be identified and many programs and 
services cannot or do not require, request, or validate a person’s immigration status. The Director 
of the Division of District Operations of the Department of Education’s Office of District 
Support Services and the department’s Academic Program Consultant for the Title III Program 
responded to the report at a committee meeting. Also responding were the Commissioner of the 
Department of Corrections and an internal policy analyst from the department’s Office of 
Research and Grants.  
 
 According to the report Housing Foreclosures in Kentucky, foreclosures have increased 
in Kentucky in recent years, but foreclosure rates in the state have been below the national 
average. The report also found that increases in foreclosures nationally could be attributed to 
factors such as changes in real estate finance, volatility in house prices, changing interest rates, 
and increased unemployment. The report noted the impact of foreclosures on borrowers, lenders, 
neighborhoods, and government, and described recent governmental initiatives aimed at reducing 
the number of foreclosures and minimizing the impact. The Executive Director of the Louisville 
Metropolitan Housing Coalition responded to the report at a committee meeting. 
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The report Education Professional Standards Board concluded that the size and 
representativeness of state teams involved in accreditation of teacher preparation institutions do 
not correspond to the size and type of institution being accredited. The report also concluded that 
the Education Professional Standards Board has difficulty tracking disciplinary complaints and 
cases against teachers. The report made recommendations to address these issues. 
Recommendations also addressed oversight of professional development for teachers, how 
complaints are filed against teachers, and how such complaints are reviewed. The Executive 
Director of the Education Professional Standards Board responded to the report at a committee 
meeting. Responding from the Kentucky Department of Education were the Associate 
Commissioner for the Office of Leadership and School Improvement and the Director of the 
office’s Division of Educator Quality and Diversity.  
 
 Follow-up information was presented on two reports previously adopted by the 
committee: Investment Rates of Return, Governance, and Policies of the Kentucky Retirement 
Systems and the Kentucky Teachers’ Retirement System (2008) and Drug Courts (2007). 
Committee staff compared updated investment returns of the Kentucky systems to comparable 
systems in other states. The Executive Secretary of the Kentucky Teachers’ Retirement System 
and the Executive Director and the Chief Investment Officer of the Kentucky Retirement 
Systems updated the committee on the status of the systems, including investment returns. The 
Executive Officers of the Drug Court Program and the Department of Family and Juvenile 
Services of the Administrative Office of the Courts testified on the status of implementation of 
recommendations from the committee’s report on the program. The Chief Circuit Judge for 
Boone and Gallatin Counties described how drug courts work in practice. 
 
 Staff presented two reports that have yet to be voted on by the committee. The Highly 
Skilled Educator Program Follow-up Report described changes to the Kentucky Department of 
Education’s highly skilled educator program since the committee’s 2008 study of it and provided 
results of an updated statistical analysis. The updated analysis was consistent with results from 
the earlier report that schools receiving assistance only from a highly skilled educator generally 
performed no better or worse than schools that did not receive such assistance. The associate 
commissioner for the Kentucky Department of Education’s Office of Leadership and School 
Improvement and the Director of the office’s Division of Scholastic Assistance responded to the 
report at a committee meeting. 

 
The report Cost of Incarcerating Adult Felons concluded that, over 10 years, the 49 

percent increase in the number of inmates and the 53 percent increase in the cost of corrections 
in Kentucky were due in part to an increasing number of offenses defined as felonies, longer 
sentences for persons defined as persistent felony offenders, and a 42 percent recidivism rate. 
The state spends millions of dollars each year to incarcerate persons convicted of nonviolent 
crimes, at least some of whom could be supervised less expensively in the community. Some 
persons would benefit more from participation in drug and mental health courts than from 
criminal proceedings. State inmates are paid for working but are not required to contribute to the 
cost of their incarceration. Better data on the performance of the incarceration system could 
provide useful information to managers of the correctional system and to members of the 
General Assembly. The report made nine recommendations on how the state could reduce the 
cost of corrections, enhance work programs for inmates, and improve performance measures. 
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The Commissioner and the Director of the Division of Local Facilities of the Department of 
Corrections responded to the report at a committee meeting. 

 
The Executive Director of the Finance and Administration Cabinet’s Office of Policy and 

Audit gave testimony on that office’s report of a 2006 real estate transaction by the Kentucky 
Retirement Systems. The Executive Director and the Chief Operations Officer of the Kentucky 
Retirement Systems also testified on the transaction.  
 
 For the December meeting, staff will present reports on school services for children with 
chronic health conditions such as diabetes and on the Kentucky High School Athletic 
Association. 
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Tobacco Settlement Agreement Fund Oversight Committee 
 
 
 Jurisdiction: Matters pertaining to the Agricultural Development Board, including 
requests to the board for grants and loans; planning by the board to establish short-term and long-
term goals, to devise strategies, and to make investments that will assist farmers, and the 
administrative, financial, and programmatic activities of the board; expenditures under the Early 
Childhood Development Fund and the Kentucky Health Care Improvement Fund; efforts of 
agencies and educational institutions to assist in the revitalization and diversification of tobacco 
farms; efforts of institutions of public postsecondary research in conducting alternative crop 
development research; review of county agricultural development council plans; review of the 
use of Tobacco Master Settlement Agreement money. 
 

Committee Activity 
 
 The Tobacco Settlement Agreement Fund Oversight Committee met 10 times in 2009.  
 
 As required by statute, each month the committee received activity reports from the 
Governor’s Office of Agricultural Policy (GOAP) and from the Agricultural Development Board 
(ADB) regarding funding decisions on Agricultural Development Fund project applications. In 
addition, the committee heard testimony periodically from executive branch agencies that receive 
a portion of the tobacco settlement funds. 
 
 As it received reports throughout the year, the committee continued to exercise its 
oversight function regarding funding decisions made by the ADB in allocating Master Settlement 
Agreement funds, as well as spending processes exercised by the effected executive branch 
agencies.  
 
 In 2009, the committee discussed a number of issues under the jurisdiction of the panel. 
During several meetings, committee members asked questions and offered suggestions regarding 
some significant policy changes undertaken by the ADB in how county funds are applied for and 
granted at the local level under the County Agricultural Investment Program. 
 
 During the months that GOAP officials reviewed ADB state and county project funding 
approvals, committee members questioned the decisions made and the rationale for making those 
decisions. In many meetings during the year, committee members posed questions about and 
commented on an ADB program established to help fund county programs aimed at removing 
deceased livestock from farms. 
 
 Committee members also received reports on the status of Master Settlement Agreement 
funding and the status of the tobacco settlement funds in the context of the state budget, 
particularly those funds appropriated to the Agricultural Development Fund. 
 
 For example, in November, the committee discussed at length the general decline through 
the years of funds available for grants and loans through the Agricultural Development Fund. At 
one point during the meeting, the Governor’s Office of Agricultural Policy Executive Director 
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told the committee that the funding situation had “almost reached a critical stage for the state 
portion of the fund.” 
 
 In December, the committee was expected to once again turn to Master Settlement 
Agreement issues when it received the second of two reports during the year from the Assistant 
Attorney General responsible for overseeing the Office of Attorney General’s state enforcement 
of settlement provisions. 
 

Review of Agricultural Development Fund Projects 
 
 In each monthly meeting, the committee received a report on the projects on which the 
ADB acted in its previous meeting. In doing so, the committee performed its responsibility of 
monitoring the expenditure of funds received under the Master Settlement Agreement, receiving 
reports of the board through the GOAP, and overseeing the pattern of Master Settlement 
Agreement revenues usage in accordance with requirements of the agreement. 
 
 GOAP representatives reviewed projects affecting multiple counties and regions, and the 
state as a whole. They also presented a monthly listing of county programs receiving funding. 
 
 Projects reviewed in 2009 ranged from the funding of a feasibility study for 
improvements to the Breathitt Veterinary Center in Hopkinsville and a Louisville-Jefferson 
County project to link producers with such businesses as restaurants and caterers, to the funding 
of an Oldham County-based project to supply tilapia fingerlings to local producers and local 
farmers’ market endeavors in several counties.  
 
 The committee exercised its oversight function by asking questions of GOAP staff 
regarding why funds were allocated in certain ways for particular projects. It also sought out 
additional information on the ADB’s loan procedures, how funding applications are reviewed 
and prepared for the board’s consideration, the reasons why some projects were denied funding, 
and project monitoring and compliance. 
 

Agency Reports Received 
 
 In addition to the monthly reports from representatives of the GOAP, the committee 
received status reports during the year from administrators of state and university programs 
receiving tobacco settlement funds through the state budget. 
 
 During each presentation, committee members asked a range of questions, focusing in 
many instances on how the agencies are using the Master Settlement Agreement funds 
appropriated to them to assist citizens. 
 
 The committee received a report from the Director of the Division of Early Childhood 
Development, which receives 25 percent of the tobacco settlement moneys to help operate 
programs, and from the Tobacco Prevention and Cessation Program in the Department for Public 
Health. 
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 The committee heard from representatives of the Health Care Improvement Authority, 
Kentucky Access, an insurance program, both based in the Department of Insurance, and the 
Kentucky Agency for Substance Abuse Policy, which funds local efforts to combat drug and 
alcohol abuse. 
 
 The committee learned about the latest lung cancer research from representatives of the 
University of Louisville and the University of Kentucky, partners in the Kentucky Lung Cancer 
Research Program, which uses tobacco settlement dollars as a part of its overall funding. 
 
 Committee members received a report from the Kentucky Infrastructure Authority, which 
uses the proceeds of tobacco settlement-backed bond funds to extend water and sewer service to 
Kentuckians. The committee also heard from the Director of the Division of Conservation, who 
briefed the panel on that agency’s use of tobacco settlement funds to continue ongoing farmland 
soil erosion and water quality cost-sharing programs. 
 
 The Director of Financial Services for the Kentucky Agricultural Finance Corporation 
briefed the committee on the status of the agricultural loan program that utilizes tobacco 
settlement funds. 
 

Other Reports 
 
 In addition to the monthly GOAP reports and the annual executive branch agency reports, 
the Tobacco Settlement Agreement Fund Oversight Committee received reports from others who 
have been impacted by tobacco settlement funding. 
 
 The committee heard a presentation by two associations that have established programs 
offering financial assistance for large/food animal veterinarians, the Kentucky Agricultural 
Finance Corporation and the Kentucky Cattlemen’s Association. 
 
 An agronomy specialist with the University of Kentucky addressed the committee on 
what he had observed so far in a project to assess the growth characteristics, energy production 
potentials, and income possibilities of switchgrass. 
 
 As noted above, the committee received reports on the Office of the Attorney General’s 
efforts to ensure that cigarette companies doing business in the state uphold their responsibilities 
under the Master Settlement Agreement. 
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