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AN ACT relating to employment.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 337.420 TO 337.433 IS CREATED TO READ AS FOLLOWS:

(1)
The General Assembly finds and declares that despite federal and state laws banning discrimination in employment and pay, in both the private and public sector, wage differentials persist between women and men and between minorities and nonminorities, in the same jobs, and in jobs that are comparable in skill, effort, and responsibility.

(2)
It is the purpose of KRS 337.420 to 337.433 to correct and as rapidly as practicable to eliminate discriminatory wage practices based on sex, race, or national origin.

Section 2.   KRS 337.420 is amended to read as follows:

(1)
"Employee" means any individual employed by any employer, including but not limited to individuals employed by the state or any of its political subdivisions, instrumentalities, or instrumentalities of political subdivisions.

(2)
"Employer" means a person who has eight (8)[two (2)] or more employees within the state in each of twenty (20) or more calendar weeks in the current or preceding calendar year and an agent of such a person.

(3)
"Wage rate" means all compensation for employment, including payment in kind and amounts paid by employers for employee benefits, as defined by the commissioner in regulations issued under KRS 337.420 to 337.433 and 337.990(14).

(4)
"Employ" includes to suffer or permit to work.

(5)
"Occupation" includes any industry, trade, business, or branch thereof, or any employment or class of employment.

(6)
"Commissioner" means the commissioner of the Department of Workplace Standards under the direction and supervision of the secretary of labor.

(7)
"Person" includes one (1) or more individuals, partnerships, corporations, legal representatives, trustees, trustees in bankruptcy, or voluntary associations.

Section 3.   KRS 337.423 is amended to read as follows:

(1)
No employer shall discriminate between employees[ in the same establishment] on the basis of sex, race, or national origin by paying wages to any employee in any occupation in this state at a rate less than the rate at which he pays any employee of the opposite sex, or a different race, or national origin for comparable work on jobs which have comparable requirements relating to skill, effort and responsibility. Differentials which are paid pursuant to established seniority systems or merit increase systems, which do not discriminate on the basis of sex, race, or national origin shall not be included within this prohibition.[ Nothing in KRS 337.420 to 337.433 and 337.990(14) shall apply to any employer who is subject to the federal Fair Labor Standards Act of 1938, as amended, when that act imposes comparable or greater requirements than contained in KRS 337.420 to 337.433 and 337.990(14) and when the employer files with the commissioner of the Department of Workplace Standards a statement that the employer is covered by the federal Fair Labor Standards Act of 1938, as amended.]
(2)
An employer who is paying a wage differential in violation of KRS 337.420 to 337.433 and 337.990(14) shall not, in order to comply with it, reduce the wage rates of any employee.

(3)
No person shall cause or attempt to cause an employer to discriminate against any employee in violation of KRS 337.420 to 337.433 and 337.990(14).

(4)
No employer may discharge or discriminate against any employee by reason of any action taken by such employee to invoke or assist in any manner the enforcement of KRS 337.420 to 337.433 and 337.990(14).
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