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AN ACT relating to safety.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 15.382 is amended to read as follows:

A person certified after December 1, 1998, under KRS 15.380 to 15.402 shall, at the time of becoming certified, meet the following minimum qualifications:

(1)
Be a citizen of the United States;

(2)
Be at least twenty-one (21) years of age;

(3)
Be a high school graduate or have successfully completed a General Education Development (G.E.D.) examination;

(4)
Possess a valid license to operate a motor vehicle;

(5)
Be fingerprinted for a criminal background check;

(6)
Not have been convicted of any felony;

(7)
Not be prohibited by federal or state law from possessing a firearm;

(8)
Not have been convicted of a "misdemeanor crime of domestic violence" which means a misdemeanor offense committed by the person against a family member, as defined in KRS 403.720, or another member of the unmarried couple, as defined in KRS 403.720 of which the person is a member, where the misdemeanor has as an element the use or attempted use of physical force or the use or attempted use of a deadly weapon, as defined in KRS 500.080;

(9)
Not have a protective order, as described in KRS 403.750, or a foreign protective order, as defined in KRS 403.7521(1), currently in effect against him or her or issued against him or her within the previous five (5) years;
(10)
Have received and read the Kentucky Law Enforcement Officers Code of Ethics as established by the council;

(11)[(9)]
Have received an honorable discharge if having served in any branch of the armed forces of the United States;

(12)[(10)]
Have passed a medical examination by the council to determine if he can perform peace officer duties as determined by a validated job task analysis. However, if the employing agency has its own validated job task analysis, the person shall pass the medical examination, appropriate to the agency's job task analysis, of the employing agency. All agencies shall certify passing medical examination results to the council, which shall accept them as complying with KRS 15.315 to 15.510;

(13)[(11)]
Have passed a drug screening test administered or approved by the council by administrative regulation. A person shall be deemed to have passed a drug screening test if the results of the test are negative for the use of an illegal controlled substance or prescription drug abuse. Any agency that administers its own test that meets or exceeds this standard shall certify passing test results to the council, which shall accept them as complying with KRS 15.315 to 15.510;

(14)[(12)]
Have undergone a background investigation established or approved by the council by administrative regulation to determine suitability for the position of a peace officer. If the employing agency has established its own background investigation that meets or exceeds the standards of the council, as set forth by administrative regulation, the agency shall conduct the background investigation and shall certify background investigation results to the council, which shall accept them as complying with KRS 15.315 to 15.510;

(15)[(13)]
Have been interviewed by the employing agency;

(16)[(14)]
Not have had certification as a peace officer permanently revoked in another state;

(17)[(15)]
Have taken a psychological examination administered or approved by the council by administrative regulation to determine the person's suitability to perform peace officer duties as determined by a council validated job task analysis. However, if the employing agency has its own validated job task analysis, the person shall take that agency's psychological examination, appropriate to the agency's job task analysis. All agencies shall certify psychological examination results to the council, which shall accept them as complying with KRS 15.315 to 15.510;

(18)[(16)]
Have passed a physical agility test administered or approved by the council by administrative regulation to determine his suitability to perform peace officer duties as determined by a council validated job task analysis. However, if the employing agency has its own validated job task analysis, the person shall take the physical agility examination of the employing agency. All agencies shall certify physical agility examination results to the council, which shall accept them as demonstrating compliance with KRS 15.315 to 15.510; and

(19)[(17)]
Have taken a polygraph examination administered or approved by the council by administrative regulation to determine his suitability to perform peace officer duties. Any agency that administers its own polygraph examination as approved by the council shall certify the results that indicate whether a person is suitable for employment as a peace officer to the council, which shall accept them as complying with KRS 15.315 to 15.510.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 237 IS CREATED TO READ AS FOLLOWS:

(1)
Upon receiving notice that a person barred from purchasing a firearm under 18 U.S.C. sec. 922(g)(8) or (9) has purchased or attempted to purchase a firearm, any agency with the responsibility of entering domestic violence records into the Law Information Network of Kentucky shall notify:

(a)
The court in the jurisdiction where the domestic violence order was issued under KRS 403.750; and

(b)
The law enforcement agencies, as designated by the Kentucky State Police, that have jurisdiction in the county where the domestic violence order was issued and in the county of the victim's residence if different from the county where the domestic violence order was issued.

(2)
The Kentucky State Police shall develop a protocol for providing notice to the required court and law enforcement agencies under subsection (1) of this section. Within the protocol, the Kentucky State Police shall designate which local law enforcement agencies are to receive notice in each county. A minimum of one (1) law enforcement agency shall be designated in each county.

(3)
When a designated law enforcement agency for the county where the domestic violence order was issued or where the victim resides receives notice under subsection (1)(b) of this section, that agency shall make reasonable efforts to ensure that the petitioner who obtained the domestic violence order is notified that the respondent has purchased or attempted to purchase a firearm.

(4)
Any person carrying out responsibilities under this section shall be immune from civil liability for good faith conduct in carrying out those responsibilities.

(5)
This section shall apply only to domestic violence orders issued, or reissued, on or after the effective date of this Act.

Section 3.   KRS 403.763 is amended to read as follows:

(1)
A person is guilty of a violation of a protective order when he intentionally violates the provisions of an order issued pursuant to KRS 403.715 to 403.785 with which he has been served or has been given notice.

(2)
(a)
Except as provided in paragraph (b) of this subsection, violation of a protective order is a Class A misdemeanor.

(b)
If the violation involves the use of physical force or the use or attempted use of a deadly weapon, as defined in KRS 500.080, the violation is a Class D felony.
Section 4.   KRS 421.350 is amended to read as follows:

(1)
This section applies only to a proceeding in the prosecution of an offense, including but not limited to:

(a)
An offense under KRS 510.040 to 510.150, 529.030 to 529.050, 529.070, 530.020, 530.060, 530.064, 531.310, 531.320, 531.370, any felony offense found in KRS Chapters 507, 508, 509, 511, 513, and 515, any criminal attempt to commit one (1) of the offenses listed in this paragraph, and all dependency proceedings pursuant to KRS Chapter 620, when the act is alleged to have been committed against a child twelve (12) years of age or younger, and applies to the statements or testimony of that child or another child who is twelve (12) years of age or younger who witnesses one of the offenses included in this subsection; and
(b)
An offense under KRS 508.030 to 508.150 where the relationship between the defendant and the victim meets the definition of family member, as defined in KRS 403.720, or member of an unmarried couple, as defined in KRS 403.720, when the act is alleged to have been committed against a child twelve (12) years of age or younger or in the presence of a child twelve (12) years of age or younger, and applies to the statements or testimony of the child victim or a child who witnesses one (1) of the offenses included in this paragraph.
(2)
The court may, on its own motion or on the motion of[ the attorney for] any party or of the child, and upon a finding of compelling need, order that the testimony of the child be taken in a room other than the courtroom and be televised by closed circuit equipment in the courtroom to be viewed by the court and the finder of fact in the proceeding. Only the attorneys for the defendant and for the state, persons necessary to operate the equipment, and any person whose presence the court finds would contribute to the welfare and well-being of the child may be present in the room with the child during his testimony. Only the attorneys may question the child. The persons operating the equipment shall be confined to an adjacent room or behind a screen or mirror that permits them to see and hear the child during his testimony, but does not permit the child to see or hear them. The court shall permit the defendant to observe and hear the testimony of the child in person, but shall ensure that the child cannot hear or see the defendant.

(3)
The court may, on the motion of the attorney for any party and upon a finding of compelling need, order that the testimony of the child be taken outside the courtroom and be recorded for showing in the courtroom before the court and the finder of fact in the proceeding. Only those persons permitted to be present at the taking of testimony under subsection (3) of this section may be present during the taking of the child's testimony, and the persons operating the equipment shall be confined from the child's sight and hearing as provided by subsection (3) of this section. The court shall permit the defendant to observe and hear the testimony of the child in person, but shall ensure that the child cannot hear or see the defendant. The court shall also ensure that:

(a)
The recording is both visual and oral and is recorded on film or videotape or by other electronic means;

(b)
The recording equipment was capable of making an accurate recording, the operator was competent, and the recording is accurate and is not altered;

(c)
Each voice on the recording is identified; and

(d)
Each party is afforded an opportunity to view the recording before it is shown in the courtroom.

(4)
If the court orders the testimony of a child to be taken under subsection (2) or (3) of this section, the child may not be required to testify in court at the proceeding for which the testimony was taken.

(5)
For the purpose of subsections (2) and (3) of this section, "compelling need" is defined as the substantial probability that the child would be unable to reasonably communicate because of serious emotional distress produced by the defendant's presence.

Section 5.   KRS 421.500 is amended to read as follows:

(1)
As used in KRS 421.500 to 421.575, "victim" means an individual who suffers direct or threatened physical, financial, or emotional harm as a result of the commission of a crime classified as stalking, unlawful imprisonment, use of a minor in a sexual performance, unlawful transaction with a minor in the first degree, terroristic threatening, menacing, harassing communications, intimidating a witness, criminal homicide, robbery, rape, assault, sodomy, kidnapping, burglary in the first or second degree, sexual abuse, wanton endangerment, criminal abuse, or incest. If the victim is a minor or legally incapacitated, "victim" means a parent, guardian, custodian or court-appointed special advocate. If the victim is deceased and the relation is not the defendant, the following relations shall be designated as "victim" for the purpose of exercising those rights contained in KRS 421.500 to 421.575:

(a)
The spouse;

(b)
An adult child if paragraph (a) of this subsection does not apply;

(c)
A parent if paragraphs (a) and (b) of this subsection do not apply;

(d)
A sibling if paragraphs (a) through (c) of this subsection do not apply; and

(e)
A grandparent if paragraphs (a) through (d) of this subsection do not apply.

(2)
If any court believes that the health, safety, or welfare of a victim who is a minor or is legally incapacitated would not otherwise adequately be protected, the court may appoint a special advocate to represent the interest of the victim and to exercise those rights provided for by KRS 421.500 to 421.575. Communication between the victim and the special advocate shall be privileged.

(3)
Law enforcement personnel shall ensure that victims receive information on available protective, emergency, social, and medical services upon initial contact with the victim and are given information on the following as soon as possible:

(a)
Availability of crime victim compensation where applicable;

(b)
Community based treatment programs;

(c)
The criminal justice process as it involves the participation of the victim or witness;

(d)
The arrest of the accused; and

(e)
How to register to be notified when a person has been released from prison, jail, a juvenile detention facility, or a psychiatric facility or forensic psychiatric facility if the case involves a violent crime as defined in KRS 439.3401 and the person charged with or convicted of the offense has been involuntarily hospitalized pursuant to KRS Chapter 202A.

(4)
Law enforcement officers and attorneys for the Commonwealth shall provide information to victims and witnesses on how they may be protected from intimidation, harassment, and retaliation as defined in KRS 524.040, 524.045 or 524.055.

(5)
Attorneys for the Commonwealth shall make a reasonable effort to insure that:

(a)
All victims and witnesses who are required to attend criminal justice proceedings are notified promptly of any scheduling changes that affect their appearances;

(b)
If victims so desire and if they provide the attorney for the Commonwealth with a current address and telephone number, they shall receive prompt notification, if possible, of judicial proceedings relating to their case, including, but not limited to, the defendant's release on bond and any special conditions of release; of the charges against the defendant, the defendant's pleading to the charges, and the date set for the trial; of notification of changes in the custody of the defendant and changes in trial dates; of the verdict, the victim's right to make an impact statement for consideration by the court at the time of sentencing of the defendant, the date of sentencing, the victim's right to receive notice of any parole board hearing held for the defendant, and that the office of Attorney General will notify the victim if an appeal of the conviction is pursued by the defendant; and of a scheduled hearing for shock probation or for bail pending appeal and any orders resulting from that hearing; and

(c)
The victim knows how to register to be notified when a person has been released from a prison, jail, a juvenile detention facility, or a psychiatric facility or forensic psychiatric facility if the case involves a violent crime as defined in KRS 439.3401 and the person charged with or convicted of the offense has been involuntarily hospitalized pursuant to KRS Chapter 202A;

(d)
The victim receives information on available:

1.
Protective, emergency, social, and medical services;

2.
Crime victim compensation, where applicable;

3.
Restitution, where applicable;

4.
Assistance from a victim advocate; and

5.
Community-based treatment programs; and

(e)
The victim of crime may, pursuant to KRS 15.247, receive protection from harm and threats of harm arising out of cooperation with law enforcement and prosecution efforts.

(6)
The victim shall be consulted by the attorney for the Commonwealth on the disposition of the case including dismissal, release of the defendant pending judicial proceedings, any conditions of release, a negotiated plea, and entry into a pretrial diversion program.

(7)
In prosecution for offenses listed in this section for the purpose of defining "victim," law enforcement agencies and attorneys for the Commonwealth shall promptly return a victim's property held for evidentiary purposes unless there is a compelling reason for retaining it. Photographs of such property shall be received by the court as competent evidence in accordance with the provisions of KRS 422.350.

(8)
A victim or witness who so requests shall be assisted by law enforcement agencies and attorneys for the Commonwealth in informing employers that the need for victim or witness cooperation in the prosecution of the case may necessitate absence of that victim or witness from work.

(9)
The Attorney General, where possible, shall provide technical assistance to law enforcement agencies and attorneys for the Commonwealth if such assistance is requested for establishing a victim assistance program.

(10)
If a defendant seeks appellate review of a conviction and the Commonwealth is represented by the Attorney General, the Attorney General shall make a reasonable effort to notify victims promptly of the appeal, the status of the case, and the decision of the appellate court.

Section 6.   KRS 500.080 is amended to read as follows:

As used in the Kentucky Penal Code, unless the context otherwise requires:

(1)
"Actor" means any natural person and, where relevant, a corporation or an unincorporated association;

(2)
"Crime" means a misdemeanor or a felony;

(3)
"Dangerous instrument" means any instrument, including parts of the human body when a serious physical injury is a direct result of the use of that part of the human body, article, or substance which, under the circumstances in which it is used, attempted to be used, or threatened to be used, is readily capable of causing death or serious physical injury;

(4)
"Deadly weapon" means any weapon:

(a)
Any weapon from which a shot, readily capable of producing death or other serious physical injury, may be discharged;

(b)
Any knife other than an ordinary pocket knife or hunting knife;

(c)
Billy, nightstick, or club;

(d)
Blackjack or slapjack;

(e)
Nunchaku karate sticks;

(f)
Shuriken or death star; or

(g)
Artificial knuckles made from metal, plastic, or other similar hard material;

(5)
"Felony" means an offense for which a sentence to a term of imprisonment of at least one (1) year in the custody of the Department of Corrections may be imposed;

(6)
"Government" means the United States, any state, county, municipality, or other political unit, or any department, agency, or subdivision of any of the foregoing, or any corporation or other association carrying out the functions of government;

(7)
"He" means any natural person and, where relevant, a corporation or an unincorporated association;

(8)
"Law" includes statutes, ordinances, and properly adopted regulatory provisions. Unless the context otherwise clearly requires, "law" also includes the common law;

(9)
"Minor" means any person who has not reached the age of majority as defined in KRS 2.015;

(10)
"Misdemeanor" means an offense, other than a traffic infraction, for which a sentence to a term of imprisonment of not more than twelve (12) months can be imposed;

(11)
"Offense" means conduct for which a sentence to a term of imprisonment or to a fine is provided by any law of this state or by any law, local law, or ordinance of a political subdivision of this state or by any law, order, rule, or regulation of any governmental instrumentality authorized by law to adopt the same;

(12)
"Person" means a human being, and where appropriate, a public or private corporation, an unincorporated association, a partnership, a government, or a governmental authority;

(13)
"Physical injury" means substantial physical pain or any impairment of physical condition;

(14)
"Possession" means to have actual physical possession or otherwise to exercise actual dominion or control over a tangible object;

(15)
"Serious physical injury" means physical injury which creates a substantial risk of death, or which causes serious and prolonged disfigurement, prolonged impairment of health, or prolonged loss or impairment of the function of any bodily organ;

(16)
"Substantial physical injury" means any injury that causes significant temporary impairment of any bodily limb or organ;
(17)
"Unlawful" means contrary to law or, where the context so requires, not permitted by law. It does not mean wrongful or immoral; and

(18)[(17)]
"Violation" means an offense, other than a traffic infraction, for which a sentence to a fine only can be imposed.

Section 7.   KRS 508.025 is amended to read as follows:

(1)
A person is guilty of assault in the third degree when the actor:

(a)
Intentionally causes substantial physical injury to another person;

(b)
Wantonly causes physical injury to another person by means of a deadly weapon or dangerous instrument;

(c)
Recklessly causes serious physical injury to another person;
(d)
Recklessly, with a deadly weapon or dangerous instrument, or intentionally causes or attempts to cause physical injury to:

1.
A state, county, city, or federal peace officer;

2.
An employee of a detention facility, or state residential treatment facility or state secure facility for residential treatment which provides for the care, treatment, or detention of a juvenile charged with or adjudicated delinquent because of a public offense or as a youthful offender;

3.
An employee of the Department for Social Services employed as a social worker to provide direct client services, if the event occurs while the worker is performing job related duties; or

4.
A probation and parole officer; or

(e)[(b)]
Being a person confined in a detention facility, or state residential treatment facility or state secure facility for residential treatment which provides for the care, treatment, or detention of a juvenile charged with or adjudicated delinquent because of a public offense or as a youthful offender, inflicts physical injury upon or throws or causes feces or urine to be thrown upon an employee of the facility.

(2)
Assault in the third degree is a Class D felony.

Section 8.   KRS 508.032 is amended to read as follows:

(1)
If, within five (5) years, an individual is found guilty or pleads guilty to a second[third] or subsequent offense of assault[ in the fourth degree] pursuant to KRS 508.010, 508.020, 508.025, 508.030, or a similar offense in another jurisdiction[within five (5) years], and the relationship between the perpetrator and the victim in each of the offenses meets the definition of family member, as defined in KRS 403.720, or member of an unmarried couple, as defined in KRS 403.720, the penalty shall be enhanced by one (1) degree above the penalty otherwise provided for the offense. The victim in the second or subsequent offense is not required to be the same person who was assaulted in the prior offense or offenses in order for the provisions of this section to apply.

(2)
In determining the five (5) year period under this section, the period shall be measured from the dates on which the offenses occurred for which the judgments of conviction were entered by a court of competent jurisdiction.

Section 9.   KRS 508.130 is amended to read as follows:

As used in KRS 508.130 to 508.150, unless the context requires otherwise:

(1)
(a)
To "stalk" means to engage in an intentional course of conduct:

1.
Directed at a specific person or persons;

2.
Which seriously alarms, annoys, intimidates, or harasses the person or persons; and

3.
Which serves no legitimate purpose.

(b)
The course of conduct shall be that which would cause a reasonable person to suffer substantial mental distress.

(2)
"Course of conduct" means a pattern of conduct composed of two (2) or more acts, evidencing a continuity of purpose. Constitutionally-protected activity is not included within the meaning of "course of conduct." If the defendant claims that he was engaged in constitutionally protected activity, the court shall determine the validity of that claim as a matter of law and, if found valid, shall exclude that activity from evidence.

(3)
"Protective order" means:

(a)
An emergency protective order or domestic violence order issued under KRS 403.715 to 403.785;

(b)
A foreign protective order, as defined in KRS 403.7521(1); 

(c)
An order issued under KRS 431.064; and

(d)
Any condition of a bond, conditional release, probation, parole, or pretrial diversion order designed to protect the victim from the offender.

Section 10.   KRS 508.140 is amended to read as follows:

(1)
A person is guilty of stalking in the first degree,

(a)
When he intentionally:

1.
Stalks another person; and

2.
Makes an explicit or implicit threat with the intent to place that person in reasonable fear of:

a.
Sexual contact as defined in KRS 510.010;

b.
Serious physical injury; or

c.
Death; and

(b)
1.
A protective order[ or other judicial order as provided for in KRS Chapter 403] has been issued by the court to protect the same victim or victims and the defendant has been served with the summons or order or has been given actual notice; or

2.
A criminal complaint is currently pending with a court, law enforcement agency, or prosecutor by the same victim or victims and the defendant has been served with a summons or warrant or has been given actual notice; or

3.
The defendant has been convicted of or pled guilty within the previous five (5) years to a felony or to a Class A misdemeanor[, other than a violation of KRS 508.150,] against the same victim or victims; or

4.
The act or acts were committed while the defendant had a deadly weapon on or about his person.

(2)
Stalking in the first degree is a Class D felony.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 532 IS CREATED TO READ AS FOLLOWS:

(1)
Upon conviction of a misdemeanor in which the relationship between the defendant and the victim meets the definition of family member, as defined in KRS 403.720, or member of an unmarried couple, as defined in KRS 403.720, the court shall determine, no later than at sentencing, whether the crime is a misdemeanor crime of domestic violence. "Misdemeanor crime of domestic violence" means a misdemeanor offense committed by one (1) family member against another family member, as defined in KRS 403.720, or one (1) member of an unmarried couple against another member of an unmarried couple, as defined in KRS 403.720, where the misdemeanor has as an element the use or attempted use of physical force or the use or attempted use of a deadly weapon.
(2)
The decision by the court shall be made in writing and a copy shall be provided to the parties.

(3)
The county attorney may make a recommendation to the court as to whether the crime is a misdemeanor crime of domestic violence.

(4)
The county attorney shall advise the victim of the right to receive a copy of the document containing the designation and shall provide the victim with a copy of the document if the victim has provided an address to which the document can be mailed or a telephone number at which the victim may be contacted.

Section 12.   KRS 532.210 is amended to read as follows:

(1)
Any misdemeanant or a felon who has not been convicted of, pled guilty to, or entered an Alford plea to a violent felony offense may petition the sentencing court for an order directing that all or a portion of a sentence of imprisonment in the county jail be served under conditions of home incarceration. Such petitions may be considered and ruled upon by the sentencing court prior to and throughout the term of the defendant's sentence.

(2)
The sentencing judge shall study the record of all persons petitioning for home incarceration and, in his discretion, may:

(a)
Cause additional background or character information to be collected or reduced to writing by the county jailer or misdemeanor supervision department;

(b)
Conduct hearings on the desirability of granting home incarceration;

(c)
Impose on the home incarceree such conditions as are fit, including restitution;

(d)
Order that all or a portion of a sentence of imprisonment in the county jail be served under conditions of home incarceration at whatever time or intervals, consecutive or nonconsecutive, as the court shall determine. The time actually spent in home incarceration pursuant to this provision shall not exceed six (6) months or the maximum term of imprisonment assessed pursuant to this chapter whichever is the shorter;

(e)
Issue warrants for persons when there is reason to believe they have violated the conditions of home incarceration, conduct hearings on such matters, and order reimprisonment in the county jail upon proof of violation; and

(f)
Grant final discharge from incarceration.

(3)
A person who petitions the court for home incarceration shall not be sentenced to home incarceration in the home of the victim of the offense for which he or she is being sentenced if:

(a)
The person is petitioning the court for home incarceration as the sentence or some part of the sentence for conviction of a crime established in KRS Chapter 508 or 510; and

(b)
The relationship between the person and the victim is that of family member, as defined in KRS 403.720, or member of an unmarried couple, as defined in KRS 403.720.
(4)
All home incarcerees shall execute a written agreement with the court setting forth all of the conditions of home incarceration. The order of home incarceration shall incorporate that agreement and order compliance with its terms. The order and agreement shall be transmitted to the supervising authority and to the appropriate jail official.

(5)[(4)]
Time spent in home incarceration under this subsection shall be credited against the maximum term of imprisonment assessed for the defendant pursuant to this chapter.

(6)[(5)]
Home incarcerees shall be under the supervision of the county jailer except in counties establishing misdemeanor supervision departments, wherein they shall be under the supervision of such departments. Home incarcerees shall be subject to the decisions of such authorities during the period of supervision. Fees for supervision or equipment usage shall be paid directly to the supervising authority.

Section 13.   KRS 61.912 is amended to read as follows:

Any duly commissioned special law enforcement officer shall, while performing law enforcement duties upon the public property he is hired to protect, be empowered to arrest: 

(1)
Persons committing, in his presence and upon the public property he is hired to protect, any misdemeanor, any traffic violation, or any other violation as defined by KRS 500.080(18)[(17)];

(2)
Provided there exists probable cause to believe a felony has been committed upon the premises he is hired to protect, any person whom the officer reasonably and actually believes to have committed such felony upon the public property. 

Section 14.   KRS 61.914 is amended to read as follows:

Duly commissioned special law enforcement officers shall have the power to issue tickets for parking violations committed upon the public property in their presence and the power of peace officers under KRS 431.015 to issue citations for misdemeanors, and other violations as defined by KRS 500.080(18)[(17)], committed in their presence upon the public property.
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