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AN ACT relating to sales and use taxes.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 139.110 is amended to read as follows:

(1)
"Retailer" includes:

(a)
Every seller who makes any "retail sale" or "sales at retail," or who furnishes any services and facilities included in KRS 139.100, and every person engaged in the business of making retail sales at auction of tangible personal property owned by the person or others, except as provided in subsection (3) of this section;

(b)
Every person engaged in the business of making sales for storage, use, or other consumption or in the business of making sales at auction of tangible personal property owned by the person or others for storage, use, or other consumption;

(c)
Every person making more than two (2) retail sales during any twelve (12) month period, including sales made in the capacity of assignee for the benefit of creditors, or receiver or trustee in bankruptcy;

(d)
Any person conducting a race meeting under the provision of KRS Chapter 230, with respect to horses which are claimed during such meeting.

(2)
Except as provided in subsection (3) of this section, when the cabinet determines that it is necessary for the efficient administration of this chapter to regard any salesmen, representatives, peddlers, or canvassers as the agents of the dealers, distributors, supervisors, or employers under whom they operate or from whom they obtain the tangible personal property sold by them, irrespective of whether they are making sales on their own behalf or on behalf of such dealers, distributors, supervisors, or employers, the cabinet may so regard them and may regard the dealers, distributors, supervisors, or employers as retailers for purposes of this chapter.

(3)
In the case of charitable auctions performed for churches, schools, civic clubs, government entities, or other charitable entities, and where payment is made directly to the entity holding the auction and not to the auctioneer, the entity holding the auction, and not the auctioneer, shall be deemed the retailer.
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