2000 BR 1915/HB 657

February 21, 2000

Page 2

COMMONWEALTH OF KENTUCKY

STATE FISCAL NOTE STATEMENT
GENERAL ASSEMBLY
LEGISLATIVE RESEARCH COMMISSION

2000 REGULAR SESSION
1998-99 INTERIM

MEASURE

() 2000 BR No.
1915

(X)
House
Bill No.
657

() Resolution No.


() Amendment No.


SUBJECT/TITLE
An Act Relating to Advanced Directives
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NOTE SUMMARY
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MEASURE'S PURPOSE:  Requires the Department for Medicaid Services to apply for a federal waiver to require Medicaid recipients to complete an advance directive form.  In addition, requires all state employees to complete an advance directive form, and requires any insurance company providing health insurance coverage under the state health plan to require all providers to keep a copy of the advance directive for each patient insured under the state health plan in the medical record.  Prohibits discriminatory practice against health care providers of health care facilities for following a patient's advance directive, and makes health care providers and facilities immune to any liability for following a patient's advance directive.

PROVISION/MECHANICS:  Creates a new section of KRS 205.510 to 205.645 to require the Department for Medicaid Services to submit any necessary waivers to the federal Health Care Financing Administration to require Medicaid providers to keep a copy of each Medicaid patient's advance directive in the medical record and to require Medicaid recipients to complete an advance directive; Creates a new section of subtitle 18 of KRS Chapter 304 to require individuals insured under the state health insurance plan to complete an advance directive; Requires any insurance company providing health insurance coverage under the state health plan to require all providers to keep a copy of the advance directive for each patient insured under the state health insurance plan in the medical record; Authorizes the Department for Medicaid Services, Personnel Cabinet, and the Department of Insurance to promulgate administrative regulations; Amends KRS 311.633 to prohibit discriminatory practice against health care providers and health care facilities for following a patient's advance directive; Amends KRS 311.635 to make all health care practitioners immune from liability for following a patient's advance directive; amend KRS 311.637 to conform. 

FISCAL EXPLANATION:  HB 657's fiscal impact is indeterminable because data relating to costs to the Medicaid program which would be avoided by following a patient's advance directive to discontinue life support is unavailable.  If a federal waiver is obtained to require all Medicaid recipients to complete an advance directive, and a portion of the Medicaid recipients indicate the directive to discontinue life support, there could be a savings to the Medicaid program.

Per the Cabinet for Health Services, if the provisions of HB 657 are implemented  without obtaining approval from the federal Health Care Financing Administration, a loss of Medicaid Federal Funds may occur.  Kentucky's Medicaid program receives Federal Funds totaling over $2 billion per year.

HB 657 will have no fiscal impact on the Personnel Cabinet or Department of Insurance.
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