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AN ACT relating to boarding homes.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 216B.305 is amended to read as follows:

(1)
No person shall operate a boarding home without registering, on an annual basis, in a manner and form prescribed by the secretary. The secretary shall impose a fee, not to exceed one hundred dollars ($100), for this registration.

(2)
The secretary shall adopt standards, by administrative regulation pursuant to KRS Chapter 13A, for the operation of boarding homes. The administrative regulations shall include minimum requirements in the following areas:

(a)
Minimum room sizes for rooms occupied for sleeping purposes. Rooms occupied by one (1) boarding home resident shall contain at least sixty (60) square feet of floor space. Rooms occupied by more than one (1) occupant shall contain at least forty (40) square feet of floor space for each occupant;

(b)
Bedding, linens, and laundry services provided to residents;

(c)
Sanitary and plumbing fixtures, water supply, sewage disposal, and sanitation of the premises;

(d)
Heating, lighting, and fire prevention, including the installation and maintenance of smoke detectors;

(e)
Maintenance of the building;

(f)
Food handling, preparation, and storage, and kitchen sanitation;

(g)
Handling and storage of resident's prescription drugs; and

(h)
Complaint procedures whereby residents may lodge complaints with the cabinet concerning the operation of the boarding home.

(3)
Prior to the initial or annual registration of a boarding home, the cabinet shall cause an unannounced inspection to be made of the boarding home, either by cabinet personnel or through the local health department acting on behalf of the cabinet, to determine if the boarding home is in compliance with:

(a)
Administrative regulations relating to the operation of boarding homes promulgated pursuant to subsection (2) of this section; and

(b)
All applicable local health, fire, building, and safety codes and zoning ordinances.

(4)
Any boarding home found to be out of compliance with administrative regulations relating to boarding homes promulgated pursuant to subsection (2) of this section, after being provided with written notice of noncompliance and a reasonable period of time for correction, shall not be registered. A boarding home operator may appeal the cabinet's denial of registration, and an administrative hearing shall be conducted in accordance with KRS Chapter 13B. If a boarding home continues to operate in violation of administrative regulations promulgated pursuant to subsection (2) of this section, the cabinet shall institute injunctive proceedings in Circuit Court to terminate the operation of the boarding home.

(5)
Employees or designated agents of the cabinet shall have the authority to enter at any time a boarding home or any premises suspected of operating as an unregistered boarding home for the purpose of conducting an inspection or investigating a complaint.

(6)
The operator of a boarding home and a resident of that boarding home, or the resident's attorney in fact or legal guardian, may enter into a written agreement to allow the resident to remain at the boarding home even though the resident's needs exceed those allowed under the definition of boarder in KRS 216B.300. The agreement shall contain a provision under which the resident agrees to hold the operator harmless for any civil liability that might arise from the boarding home's providing or not providing services relating to the personal care of the resident beyond those required for a boarder. Nothing in the agreement, however, shall limit the operator's liability for negligent or criminal conduct. If an agreement under this subsection exists, the resident shall continue to be considered a boarder for purposes of determining the boarding home's compliance with this section and administrative regulations promulgated under its authority.
(7)[(6)]
Nothing in this section or KRS 216B.303 shall be construed to prohibit local governments from imposing requirements on boarding homes that are stricter than those imposed by administrative regulations of the Cabinet for Health Services.
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