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AN ACT relating to labor management negotiations.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

In enacting Sections 1 to 13 of this Act, the General Assembly hereby declares that it is the public policy of the Commonwealth to promote harmonious and cooperative relationships between government and its employees by:

(1)
Providing a uniform basis for recognizing the right of public employees to join labor organizations of their own choosing and to be represented by those organizations in collective bargaining;

(2)
Protecting the rights of public employees to refuse to join or participate in labor organizations;

(3)
Preventing all strikes by public employees; and

(4)
Providing expeditious and effective resolution of disputes through compulsory and binding arbitration.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 13 of this Act:
(1)
"Arbitration" means the procedure utilized by public employers and public employees involved in an impasse to submit their differences to a third party for a final and binding decision;

(2)
"Bargain collectively" means to perform the mutual obligation of the public employer, by its representatives, and the exclusive bargaining representative of public employees in an appropriate bargaining unit to meet and confer and negotiate in good faith at reasonable times and places with respect to wages, hours, and other terms and conditions of employment;

(3)
"Bargaining unit" means a group of public employees eligible to be represented by an exclusive bargaining representative under Sections 1 to 13 of this Act;

(4)
“Board” means the Kentucky Employment Relations Board established in Section 3 of this Act;

(5)
"Day" means a calendar day and computation of time shall be governed by the provisions established in KRS Chapter 446;

(6)
"Exclusive bargaining representative" means the public employee organization certified by the board or recognized by the board as the exclusive bargaining representative;

(7)
“Fact-finding” means the process used to determine the facts surrounding a labor dispute in which an impasse has been reached;

(8)
"Firefighter" means a person who is in the employ of a fire department of a public employer who is involved in activities associated with either training, suppression, prevention, inspection, investigation, rescue, emergency, medical responses, or related activities as the result of an appointment from a duly established civil service eligibility list or other lawful appointee;

(9)
"National Labor Relations Act" means the federal law governing labor relations in the private sector and codified under 29 U.S.C. ch. 7;

(10)
"Police officer" means a person who is in the employ of a police department of a public employer as a full-time regular police officer with the power of arrest as the result of an appointment by a mayor, city commission, county-judge executive, or other governmental executive, board, civil service or merit board, or agency authorized to appoint police or a full-time deputy sheriff;
(11)
"Professional employee," except as otherwise defined by the board, means an individual employed in a bona fide professional capacity as defined in administrative regulations promulgated under KRS Chapter 13A pursuant to KRS 337.010;

(12)
(a)
"Public employee" means a classified employee of a school district, and any person holding a position by appointment or employment in the service of a city, county, charter county, urban-county government, or school district who is providing services in return for wages, including a person over whom the National Labor Relations Board has declined jurisdiction, except:

1.
A supervisory, management, executive, or confidential employee as defined by the board consistent with criteria established under the National Labor Relations Act or administrative regulations promulgated under KRS Chapter 337;
2.
An employee of any legislative body of a public employer whose principal duties are directly related to the legislative functions of the body;
3.
A person who is a member of the active militia or the Kentucky National Guard as defined and organized in KRS Chapters 37 and 38; 
4.
An employee of the board;
5.
A part-time employee as defined by the board and applicable provisions of the Kentucky Revised Statutes; and
6.
Any employee whose status is similar to any of the above described employees as determined by the board;
(b)
For the purposes of Sections 1 to 13 of this Act, a public employee shall not include a teacher as defined in KRS 161.720 or a certified employee of a school district, or any state employee holding a classified position in the classified services as defined in KRS 18A.005;
(13)
"Public employee organization" means any bona fide labor organization as defined in KRS Chapter 336.180;

(14)
"Public employer" means any city, county, charter county, urban-county government, or school district;
(15)
"Strike" means any action by a public employee, in concerted action with others, in which he or she is absent from any portion of a work assignment without permission, or in which he or she abstains wholly or in part from the full performance of duties without permission from the employer, for the purpose of inducing, influencing, or coercing a change in wages, hours, terms, and other conditions of employment. “Strike” includes a work slowdown, sick-out, interruption of operations, and the withholding of services on an intermittent basis, but does not limit, impair, or affect the right of any public employee to the expression or communication of a view, grievance, complaint, or opinion on any matter related to the conditions or compensation of public employment or their betterment as long as the expression or communication does not interfere with the full and proper performance of the public employee's duties of employment; 

(16)
"Terms and conditions of employment" means wages, hours, fringe benefits, facilities, equipment and other physical aspects of employment, personnel policies, and other matters, as defined by the board, that affect the working environment of employees; and

(17)
"Unfair labor practice" means those activities prohibited under Section 10 of this Act.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Employment Relations Board is created and shall be attached to the Labor Cabinet for administrative purposes.

(2)
The board shall consist of five (5) full-time members who shall be appointed by the Governor, subject to confirmation by the House of Representatives and the Senate in accordance with KRS 11.160.

(3)
A member of the board shall be knowledgeable about collective bargaining and shall hold no other public office.
(4)
No more than three (3) individuals belonging to the same political party shall serve on the board at the same time.
(5)
The members of the board shall be subject to the code of ethics applicable to the executive branch.
(6)
The Governor shall make the initial appointments to the board as follows: two (2) members shall be appointed to terms that expires July 15, 2002, two (2) members shall be appointed to terms that expires July 15, 2003, and one (1) member shall be appointed to a term that expires July 15, 2004. Subsequent members shall serve four (4) year terms and may be reappointed. 

(7)
Any vacancy that occurs prior to the expiration of a term shall be filled by the Governor in the same manner as the initial appointment was made, and the new appointee shall serve only the remainder of the unexpired term or until a successor is appointed and takes office, whichever shall last occur. 

(8)
Compensation of the board members shall be the same as for District Court judges in the Commonwealth of Kentucky. In addition to compensation, all members shall be reimbursed, at levels applicable to employees of the executive branch, for their necessary expenses incurred in the performance of their duties.

(9)
The board shall appoint an executive director and other employees as it finds necessary for the proper performance of its duties. The board may utilize federal agencies, including the Federal Mediation Service, the American Arbitration Association, or other agencies. All full-time employees of the board except the executive director and the personal secretaries and assistants of the executive director and of the board shall hold classified positions as defined in KRS 18A.005.

(10)
The board shall have an official seal of which the courts shall take judicial notice, and its principal office shall be in Frankfort, but it may meet and exercise any or all of its powers at any other place within the Commonwealth. 

(11)
Except as otherwise provided in Sections 1 to 13 of this Act, final decisions or orders of the board may be appealed to the Franklin Circuit Court .

(12)
Formal charges, petitions, complaints, orders, evidence, and other proceedings instituted by the board under Sections 1 to 13 of this Act are public records and available for inspection or copying subject to provisions of the Kentucky’s Open Records Act, KRS 61.870 to 61.884.
(13)
The board shall administer the provisions of Sections 1 to 13 of this Act and shall promulgate administrative regulations under KRS Chapter 13A that govern the collective bargaining process authorized in Sections 1 to 13 of this Act. For these purposes, the powers and duties of the board include, but are not limited to:
(a)
Determining appropriate bargaining units and conducting representation elections;
(b)
Adjudicating prohibited practices complaints and unfair labor practices under Section 10 of this Act including exercise of exclusive original jurisdiction over all claims alleging breach of the duty of fair representation imposed under that section;
(c)
Fashioning appropriate relief for violations of Sections 1 to 13 of this Act, including but not limited to the reinstatement of employees with or without back pay and benefits;
(d)
Facilitating the use of mediators, fact finders, and arbitrators to resolve impasse in negotiations; and
(e)
Collecting and disseminating information concerning wages, hours, and other conditions of employment of public employees.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

Public employees have the right to:
(1)
Form, join, assist, or participate in, or refrain from forming, joining, assisting, or participating in, except as otherwise provided in Sections 1 to 13 of this Act, any public employee organization of their own choosing;
(2)
With the exception of a strike, engage in other concerted activities for the purposes of collective bargaining;
(3)
Be represented by a public employee organization;
(4)
Bargain collectively with their public employer; and
(5)
Present grievances and have them adjusted without intervention of the exclusive bargaining representative as long as the adjustment is consistent with the terms of the collective bargaining agreement in effect and the exclusive bargaining representative has the opportunity to be present at the adjustment.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

A public employer shall bargain collectively with an exclusive bargaining representative designated under Section 6 of this Act for purposes of effectuating the provisions of Sections 1 to 13 of this Act.
SECTION 6.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
A public employee organization or a group of public employee organizations seeking to become the exclusive bargaining representative of all the public employees of a public employer in an appropriate bargaining unit shall file a request, in the manner prescribed by the board, and with information that substantiates that the majority of the public employees in a bargaining unit wish to be represented by a public employee organization.

(2)
The board shall certify the public employee organization filing the request for recognition unless the public employer desires that an election determine whether the public employee organization, or group of public employee organizations, represents a majority of the public employees in the bargaining unit.
(3)
The board, upon receipt of a signed request of a public employer alleging that one (1) or more public employee organizations have presented to it a claim to be recognized as the representative of a bargaining unit of public employees, or upon a signed petition of at least thirty percent (30%) of the public employees in a bargaining unit that they desire to be represented by an organization, shall conduct a secret ballot election to determine whether the organization represents a majority of the members of the bargaining unit. 
(4)
The ballot shall contain the name of the public employee organization and that of any other organization showing written proof of at least ten percent (10%) representation of the public employees within the unit, together with a choice for any public employee to designate that he or she does not desire to be represented by any bargaining agent. 
(5)
When more than one (1) public employee organization is on the ballot and no one (1) of the three (3) or more choices receives a majority vote of the public employees voting, a run-off election shall be held. The run-off ballot shall contain the two (2) choices which received the largest and second largest number of votes. The board shall certify the public employee organization that receives the majority of votes as the bargaining agent. The certified bargaining agent shall be recognized by the public employer as the sole and exclusive bargaining agent for all of the public employees in the bargaining unit unless and until a decertification election by secret ballot shall be held and the bargaining agent declared by the board as not representing a majority of the bargaining unit.
(6)
Whenever thirty percent (30%) of the public employees in a certified bargaining unit petitions the board to decertify the exclusive bargaining representative, the procedures for conducting an election on the question of decertification shall be the same as for certification of an exclusive bargaining representative under this section. 

(7)
A public employer shall extend to an exclusive bargaining representative certified under this section:

(a)
The right to represent exclusively their public employees in the appropriate bargaining unit; and 

(b)
The right to unchallenged and exclusive representation for a period of not less than twelve (12) months following the date of certification and thereafter, if the public employer and the exclusive bargaining representative enter into an agreement, for a period of not more than four (4) years. 
(8)
Upon certification of an exclusive bargaining representative, the public employer shall deduct dues, upon written authorization of the employee, and fair share payments from the wages of all eligible employees not paying dues and remit same on a monthly basis to the exclusive bargaining representative.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

A bargaining unit of a public employer shall be determined by the board based on factors, including community of interest among public employees, set out in administrative regulations promulgated by the board and not inconsistent with the National Labor Relations Act. The board shall not decide that any unit is appropriate if the unit includes both professional public employees and public employees who are not professional employees unless a majority of the professional employees vote for inclusion in the unit. In determining whether a unit is appropriate, the extent to which the public employees have organized shall not be controlling.
SECTION 8.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding other provisions of the Kentucky Revised Statutes to the contrary, all matters pertaining to wages, hours, and other terms and conditions of employment and the continuation, modification, or deletion of an existing provision of a collective bargaining agreement are subject to collective bargaining between the public employer and the exclusive bargaining representative, except as otherwise specified in this section.

(2)
Where no agreement exists or where an agreement makes no specification about a matter, the public employer and public employees are subject to all applicable state or local laws or ordinances pertaining to the wages, hours, and terms and conditions of employment for public employees. 

(3)
Notwithstanding subsections (1) and (2) of this section, the provisions of Sections 1 to 13 of this Act shall not impair the right and responsibility of each public employer to determine matters of inherent managerial policy. "Matters that include inherent managerial policy" include, but are not limited to, such areas of discretion or policy as the functions and programs of the public employer, its overall budget, utilization of technology, the organizational structure, selection of personnel, and direction and number of personnel.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
A collective bargaining agreement shall contain procedures for grievance, dispute, and impasse resolution that may include fact-finding, mediation, but shall include compulsory, final, and binding arbitration conducted in accordance with administrative regulations promulgated by the board and consistent with the rules of the American Arbitration Association. 

(2)
The agreement may not require any employee to become a member of the exclusive bargaining representative as a condition for securing or retaining employment.

(3)
The agreement shall contain a provision that requires as a condition of employment that the public employees in the unit who are not members of the exclusive bargaining representative pay a fair-share payment. 

(4)
No collective bargaining agreement or arbitrator's decision shall be valid or enforceable if its implementation would be inconsistent with any statutory limitation on the public employer's funds, spending or budget or would substantially impair or limit the performance of any statutory duty of the public employer. A collective bargaining agreement or arbitrator's decision may provide for benefits conditional upon specified funds to be obtained by the public employer, but the agreement shall provide either for automatic reduction of the conditional benefits or for additional bargaining if the funds are not obtained or if a lessor amount is obtained.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
It is an unfair labor practice for a public employer to: 

(a)
Interfere with, restrain, or coerce eligible public employees in the exercise of the rights guaranteed in Section 1 to 13 of this Act; 

(b)
Initiate, create, dominate, or interfere with the formation or administration of any public employee organization, or contribute financial or other support to it; 

(c)
Discriminate in regard to hire or tenure of employment or any term or condition of employment on the basis of the exercise of rights guaranteed by Sections 1 to 13 of this Act;

(d)
Discharge or otherwise discriminate against an employee because he or she has filed charges or given testimony under Sections 1 to 13 of this Act;

(e)
Refuse to bargain collectively with the representative of the exclusive bargaining representative of the public employers employees;

(f)
Establish a pattern or practice of repeated failures to timely process grievances and requests for arbitration of grievances;

(g)
Lock out or otherwise prevent employees from performing their regularly assigned duties to bring pressure on the employees or a public employee organization to compromise or capitulate to the employer's terms regarding a labor relations dispute; or

(h)
Cause or attempt to cause a public employee organization, its agents, or representatives, to violate subsection (2) of this section.

(2)
It is an unfair labor practice for a public employee organization, its agents, or representatives, or public employees to:

(a)
Restrain or coerce employees in the exercise of the rights guaranteed in Sections 1 to 13 of this Act; 

(b)
Cause or attempt to cause an employer to violate subsection (1) of this section;

(c)
Refuse to bargain collectively with a public employer if the employee organization is certified as the exclusive bargaining representative of the public employees in a bargaining unit;

(d)
Call, institute, maintain, or conduct a boycott against any public employer, or picket any place of business of a public employer because of a jurisdictional work dispute;

(e)
Threaten, coerce, induce or encourage any individual employed by any person to engage in a strike in violation of Section 12 of this Act; 

(f)
Fail to fairly represent all eligible public employees in a bargaining unit; 

(g)
Threaten, coerce, induce or encourage any individual in connection with a labor relations dispute to picket or engage in picketing of the residence or a place of private employment of any public official or representative of a public official; or
(h)
Engage in any picketing without giving written notice as required by the board, including the date and time the picketing will commence, to the public employer and to the board.

(3)
Expressing any view, argument, or opinion, or dissemination of them, whether in written, printed, graphic, or visual form, shall not constitute or be evidence of an unfair labor practice as defined in this section, if the expression contains no threat of reprisal or force or promise of benefit.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
A violation of Section 10 of this Act is remediable in accordance with this section and administrative regulations promulgated by the board. 

(2)
If the board determines that a person has engaged in an unfair labor practice, the board shall issue a cease and desist order, and take affirmative action, including reinstatement of employees with or without back pay, suspension from employment or levy of a reasonable fine upon an employee, public employer, or official of any public employer. 
(3)
The Circuit Court in the county in which the alleged unfair labor practice has occurred, or in which a person charged with committing an unfair labor practice resides or transacts business shall have jurisdiction over the allegations of an unfair labor practice.

SECTION 12.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

No public employee or public employee organization may participate in a strike, as defined in Section 2 of this Act, against a public employer, or instigate or support in any manner, a strike. A public employer may not negotiate or bargain with an exclusive bargaining representative whose members are on strike. Any violation of this section shall subject the violator to any or all of the following penalties:
(1)
In the case of a public employee organization that the board has determined has organized or instigated a strike, suspension or revocation of the organization’s certification as the exclusive bargaining representative for the public employees for one (1) year, and fines not to exceed the total dues and fair share payment receipts of the public employee organization for the year immediately preceding;
(2)
In the case of a public employee, the employee shall not be paid for any day the employee is determined by the board to have participated in a strike. In addition, the public employee shall be assessed a fine in an amount equal to the employee’s daily compensation for each day the employee is determined by the board to have been on strike. If the board determines that a public employee encouraged other employees to participate in a strike or otherwise precipitated or attempted to precipitate a strike the public employee shall be terminated;
(3)
In the case of an employee or official of a public employee organization determined by the board to have instigated, encouraged or otherwise promoted any strike as defined under Section 2 of this Act, the employee shall be terminated; 
(4)
In the case of an official of a public employer or an employee exempt from the definition of a public employee under Section 2 of this Act who has been determined by the board to have instigated, encouraged or participated in conduct contrary to the good faith implementation of a public employee collective bargaining agreement, including but not limited to the advocacy of lock outs and repeated unfair labor practices, the official, with the exception of publicly elected officials, shall be terminated. Public officials, including elected public officials shall be fined an amount equal to one (1) day's pay for each day the violation occurred.
SECTION 13.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
Fair-share payments shall not exceed eighty-five percent (85%) of the dues paid by members of the public employee organization who are in the same bargaining unit, except that employees who are not members of the exclusive bargaining representative and who object to the payment of a fair-share payment may obtain a reduction based on the percentage of membership dues that equal the percentage of expenditures incurred by the exclusive bargaining representative and its affiliated organizations for activities other than collective bargaining and related activities that lawfully may be charged to objecting nonmember employees. The deduction of a fair-share payment by the public employer shall be automatic and does not require written authorization of the employee.

(2)
In accordance with administrative regulations promulgated by the board and applicable federal law, a public employee organization representing public employees shall prescribe an internal procedure to rebate excessive fair-share payments, if any, for nonmembers, and a procedure for allowing charitable contributions in lieu of fair-share payments for an employee who, based on religious beliefs, objects to joining or financially supporting an employee organization. 

(3)
Every public employee organization that has been or seeks to be designated as a representative of public employees under Sections 1 to 13 of this Act shall file with the board the same reports required by the Labor Management Reporting and Disclosure Act of 1959, 29 U.S.C. sec. 410, as amended, and other reports and information deemed necessary and appropriate by the board.

Section 14.   KRS 78.400 is amended to read as follows:

As used in KRS 78.400 to 78.460[78.480] and KRS 78.990, unless the context otherwise requires the following words and terms shall have the following meaning:

(1)
"Board" means the county police force merit board or boards hereinafter created.

(2)
"Chief" means the chiefs of the county police forces affected by KRS 78.400 to 78.460[78.480] and KRS 78.990.

(3)
"Assistant chief" means the next in command to the chiefs of the county police forces affected by KRS 78.400 to 78.460[78.480] and KRS 78.990.

(4)
"Secretary" means the executive secretary and examiner employed by the county police force merit board or boards hereinafter created.

(5)
"Officer" means any member of the county police forces affected by KRS 78.400 to 78.460[78.480] and KRS 78.990 including chiefs and assistant chiefs and all commissioned or noncommissioned patrolmen, corporals, sergeants, lieutenants and captains.

(6)
"Employee" means all other employees of the county police forces affected by KRS 78.400 to 78.460[78.480] and KRS 78.990.

Section 15.   KRS 78.405 is amended to read as follows:

(1)
Any county of the Commonwealth of Kentucky may, by order of its fiscal court, duly made and entered of record, create a county police force merit system, and for that purpose, establish a county police force merit board, whose duties it shall be to classify and examine applicants seeking employment as officers or employees of the police force of the said county, and in addition thereto to promulgate rules and regulations not inconsistent with KRS 78.400 to 78.460[78.480] and 78.990 governing the classification, qualification, examination, appointment, probation, promotion, demotion, fine, suspension and other disciplinary action within the said county police force of all personnel of the county police force or forces affected and covered by KRS 78.400 to 78.460 and 78.990, and in addition thereto, to hold such hearings, public and executive, and impose such penalties upon the personnel affected by KRS 78.400 to 78.460 and 78.990.

(2)
Fiscal courts affected hereby shall make appropriations of money for the reasonable and necessary expenses of the said board.

Section 16.   KRS 78.420 is amended to read as follows:

(1)
Upon appointment and qualification of the members of the board, they shall meet within the thirty (30) days following the creation of the board and elect their chairman and vice chairman and adopt such rules and regulations and bylaws not inconsistent with KRS 78.400 to 78.460[78.480] and 78.990 for the proper conduct of their offices. In all matters requiring a vote, a majority of the board members present and voting shall determine any question, provided that at least three (3) board members be present to constitute a quorum.

(2)
In cases of discipline, four (4) members of the board must be present to constitute a quorum, one (1) of which must be a police officer as defined in subsection (3) of KRS 78.410.

Section 17.   KRS 78.428 is amended to read as follows:

(1)
The provisions of KRS 78.400, 78.405, and 78.425 shall not apply to the chief of police, assistant chiefs, and any officers above the rank of captain of county police forces in counties having a population of 600,000 or more. Said officers shall be appointed by the county judge/executive and shall not be considered covered officers, except as provided in subsection (2) of this section.

(2)
Any employee covered by the provisions of KRS 78.400 to 78.460[78.480] who shall accept an appointment and qualify as chief of police or assistant chief of police shall be deemed to have received a leave of absence from the classified service for and during the incumbency of any of said respective positions. Should any such chief or assistant chief of police cease to serve as such there shall be restored to him the same classification and rank which he held prior to said appointment. Any person not covered by the provisions of KRS 78.400 to 78.460[78.480] when appointed to the position of chief of police or assistant chief of police shall not be deemed to be part of the classified service and shall not be returned to any classification or rank in the classified service when he ceases to serve in such capacity.

Section 18.   The following KRS sections are repealed:

78.470   Collective bargaining authorized -- Strikes prohibited.

78.480   Proper subjects for bargaining.

345.010   Definitions for chapter.

345.020   Policy and purpose.

345.030   Employees' right to organize for the purpose of collective bargaining.

345.040   Duty to bargain collectively.

345.050   Activities prohibited and duty to bargain in good faith.

345.060   Election of exclusive representative.

345.070   Unfair labor practices and remedies therefor -- Hearing -- Final order --Appeal to Circuit Court.

345.080   Petition for fact-finding panel upon deadlock -- Hearings -- Findings -- Expenses -- Rules.

345.090   Representative of the public employer.

345.100   Requirements for an agreement -- Enforcement in Circuit Court.

345.110   Public employer to withhold dues and deliver to bargaining unit.

345.120   State Labor Relations Board.

345.130   Firefighter or labor organization not to participate in strike.
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