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AN ACT relating to highway projects.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 176 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Cabinet" means the Kentucky Transportation Cabinet;

(b)
"Incentives and disincentives" means a provision in a contract between the cabinet and a contractor working on any phase of a highway construction project that:

1.
Compensates the contractor a specified amount of money for each day identified by the cabinet where critical work is completed ahead of the I/D time schedule established in the contract; and

2.
Assesses the contractor a specified amount of money for each day the contractor overruns the I/D time schedule established in the contract;

(c)
"I/D time" means the time, either calendar days or a completion date, established for a contractor working on a highway construction project to complete critical work on the project. I/D time begins when the project restricts highway travel and ends when traffic is no longer restricted. The I/D time and the contract time may be the same where traffic restrictions exist for the full duration of the highway project or may be for a shorter period when traffic is restricted only during a certain phase of the project; and

(d)
"Liquidated damages" means the daily amount established in a contract between the cabinet and a contractor that is to be deducted from the contract price to cover additional costs incurred by the cabinet because of the contractor's failure to complete all the contract work within the time frame specified in the contract for completion.

(2)
The cabinet shall promulgate administrative regulations under KRS Chapter 13A to establish the guidelines to be used to select highway projects where incentives and disincentives will be used. The cabinet shall ensure that all projects selected to include incentives and disincentives that use federal highway funds are in compliance with Federal Highway Administration guidelines.

(3)
The cabinet shall promulgate administrative regulations under KRS Chapter 13A to establish the criteria to be used in the calculation of incentives and disincentives. The cabinet shall include an evaluation of the economic impact on business owners and business tenants located within a highway construction zone when calculating incentives and disincentives.

(4)
Incentives and disincentives shall be in addition to liquidated damages established in a highway contract. The determination of the amount of the incentives and disincentives and I/D time shall be documented and retained in the records of the highway project. A cap of five percent (5%) of the total contract amount shall be the maximum incentive payment. There shall not be a cap on the amount of a maximum disincentive assessment.
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