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AN ACT relating to legislative ethics.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 6.651 is amended to read as follows:

(1)
The Kentucky Legislative Ethics Commission is established as an independent authority and shall be an agency of the legislative department of state government.

(2)
The commission shall be composed of nine (9) members, not less than three (3) of whom shall be members of the largest minority party in the state appointed as provided in paragraphs (a), (b), and (c) of this subsection. The members shall be appointed in the following manner: 

(a)
Four (4) members shall be appointed by the President of the Senate, one (1) to be a former legislator, one (1) to be a vested member of the Judicial Retirement System, and two (2) to be selected in accordance with subsection (3)(a) of this section. At least one (1) of the President's appointments shall be a member of the largest minority party in the state;

(b)
Four (4) members shall be appointed by the Speaker of the House, one (1) to be a former legislator, one (1) to be a vested member of the Judicial Retirement System, and two (2) to be selected in accordance with subsection (3)(b) of this section. At least one (1) of the Speaker's appointments shall be a member of the largest minority party in the state; and 

(c)
One (1) member shall be appointed by the Legislative Research Commission. This appointment shall be a member of the largest minority party in the state.

No member of the General Assembly shall be eligible for appointment to the commission.

(3)
(a)
The Attorney General and the Judicial Retirement and Removal Commission shall each submit a list of three (3) names to the President of the Senate for consideration for appointment to the commission. Each list shall contain at least one (1) registered voter from the majority political party and at least one (1) registered voter from the largest minority political party in the state. The President of the Senate may appoint from the lists, request another list, or appoint outside the lists.

(b)
The Auditor of Public Accounts and the Registry of Election Finance shall each submit a list of three (3) names to the Speaker of the House for consideration for appointment to the commission. Each list shall contain at least one (1) registered voter from the majority political party and at least one (1) registered voter from the largest minority political party in the state. The Speaker of the House may appoint from the lists, request another list, or appoint outside the lists.
(4)[(3)]
The members of the commission shall be appointed within sixty (60) days of February 18, 1993. The Speaker of the House shall appoint one (1) member for an initial term of one (1) year, one (1) for a term of two (2) years, one (1) for a term of three (3) years, and one (1) for a term of four (4) years; the President of the Senate shall appoint one (1) member for a term of two (2) years, one (1) member for an initial term of three (3) years, and two (2) members for a term of four (4) years. The Legislative Research Commission shall appoint one (1) member for an initial term of three (3) years. Thereafter all appointments shall be for a full four (4) years.

(5)[(4)]
Vacancies shall be filled by appointment by the original appointing authority in the same manner as the original appointments.

(6)[(5)]
Each member shall be a citizen of the United States and a resident of this Commonwealth. A member of the commission shall not be a public servant, other than in his capacity as a member of the commission or in his capacity as a special judge; a candidate for any public office; a legislative agent; an employer of a legislative agent; or a spouse or child of any of these individuals while serving as a member of the commission. In the two (2) years immediately preceding the date of his appointment, a member shall not have served as a fundraiser, as defined in KRS 121.170(2), for a candidate for Governor or the General Assembly.

(7)[(6)]
Except as provided in subsection (5)[(4)] of this section, a member of the commission shall serve a term of four (4) years and may be reappointed.

(8)[(7)]
While serving on the commission, a member shall not:

(a)
Serve as a fundraiser for a slate of candidates for Governor and Lieutenant Governor, or candidate for Attorney General, Auditor of Public Accounts, or the General Assembly;

(b)
Contribute to a slate of candidates for Governor and Lieutenant Governor, or candidate for Attorney General, Auditor of Public Accounts, or the General Assembly;

(c)
Serve as an officer in a political party; or

(d)
Participate in the management or conduct of the political campaign of a candidate.

(9)[(8)]
A member shall be removed only by the Legislative Research Commission, and only for cause.

Section 2.   KRS 6.656 is amended to read as follows:

(1)
The chair and the vice chair of the commission shall be elected by a majority vote of the members of the commission. The chair and the vice chair shall serve terms of one (1) year and may be reelected not more than once. The chair shall preside at meetings of the commission. The vice chair shall preside in the absence or disability of the chair.

(2)
The commission shall meet within ninety (90) days of February 18, 1993. The time and place of the meeting shall be determined by the chair. Thereafter, the commission shall meet at such times deemed necessary at the call of the chair or a majority of its members. A quorum shall consist of five (5) or more members. An affirmative vote of five (5) or more members shall be necessary for commission action.

(3)
A member of the commission shall receive one hundred dollars ($100) per day and reimbursement for[ attending meetings and shall be reimbursed for] actual and necessary expenses incurred in the performance of his official duties as a member of the commission for meeting days and for a maximum of two (2) nonmeeting days per month devoted to commission-related work. 

Section 3.   KRS 6.661 is amended to read as follows:

(1)
The commission may employ an executive director who shall serve at the pleasure of the commission. Procedures for the method of hiring an executive director are as follows:

(a)
The commission shall elect from its membership a screening committee consisting of one (1) member who was appointed by the President of the Senate, one (1) member who was appointed by the Speaker of the House, and the one (1) member who was appointed by the Legislative Research Commission. The commission chair shall not be eligible for appointment to the screening committee.

(b)
When a vacancy occurs in the position of executive director, the screening committee shall perform a search for a new executive director, receive all applications, interview candidates, and submit to the commission a list of three (3) names for consideration for employment.
(2)
The executive director shall:

(a)
Administer the daily business of the commission and perform the duties assigned by the commission; and

(b)
Employ and remove other personnel as necessary to carry out the provisions of this code.

(3)
The commission shall fix the compensation of its staff, and the compensation shall be commensurate with that paid to executive branch officials with a similar level of responsibilities.

(4)
The staff of the commission shall be exempt from the provisions of KRS 18A.005 to 18A.202.

(5)
A member of the staff of the commission during his term of employment shall be subject to the provisions of KRS 6.651(9)[(8)].

Section 4.   KRS 6.681 is amended to read as follows:

(1)
The commission may render advisory opinions concerning matters under its jurisdiction, based upon real or hypothetical circumstances, when requested by:

(a)
Any person covered by this code;

(b)
Any person who is personally and directly involved in the matter; or

(c)
The commission upon its own initiative.

(2)
An advisory opinion shall be requested in writing and shall state relevant facts and ask specific questions. The request for the advisory opinion shall remain confidential unless confidentiality is waived, in writing, by the requestor.

(3)
Advisory opinions shall be based on the Kentucky Revised Statutes as written and shall not be based on the personal opinions of commission members as to legislative intent or the spirit of the law.

(4)
The commission shall promulgate administrative regulations to establish criteria under which it may issue confidential advisory opinions. All other advisory opinions shall be published except that before an advisory opinion is made public, it shall be modified so that the identity of any person associated with the opinion shall not be revealed.

(5)
The confidentiality of an advisory opinion may be waived either:

(a)
In writing by the person who requested the opinion; or

(b)
By majority vote of the members of the commission, if a person makes or purports to make public the substance or any portion of an advisory opinion requested by or on behalf of the person. The commission may vote to make public the advisory opinion request and related materials.

(6)
(a)
A written advisory opinion issued by the commission shall be binding on the commission in any subsequent proceeding concerning the facts and circumstances of the particular case if no intervening facts or circumstances arise which would change the opinion of the commission if they had existed at the time the opinion was rendered. However, if any fact determined by the commission to be material was omitted or misstated in the request for an opinion, the commission shall not be bound by the opinion.

(b)
A written advisory opinion shall be admissible in the defense of any criminal prosecution or civil proceeding for violations of this code for actions taken in reliance on that opinion.

(7)
When an informal advisory opinion is rendered by appropriate commission staff in a telephone call, facsimile, electronic transmission, or person-to-person contact with the requestor, the staff member shall offer to the requestor a follow-up letter stating the question asked by the requestor, the relevant facts presented by the requestor, and the staff member's response. The request for an informal advisory opinion shall remain confidential unless confidentiality is waived, in writing, by the requestor.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 6.601 TO 6.849 IS CREATED TO READ AS FOLLOWS:

The provisions of KRS 6.686(1)(a) notwithstanding, the commission may conduct an informal investigation of a potential violation of this code in the following manner:

(1)
The commission shall elect from its membership an executive committee consisting of one (1) member appointed by the President of the Senate, one (1) member appointed by the Speaker of the House, and one (1) member appointed under subsection (3) of Section 1 of this Act.

(2)
Any member of the commission may refer a potential violation of this code to the executive committee for an informal investigation. The executive committee shall determine by majority vote whether to conduct an informal investigation.

(3)
The executive committee shall contact and question the potential violator before proceeding with an informal investigation or questioning any other person.

(4)
The executive committee shall complete the informal investigation in a timely manner and shall submit a written recommendation to the commission on whether the matter warrants a formal complaint and a preliminary investigation under KRS 6.686. The recommendation shall be supported by evidence obtained during the informal investigation. This recommendation and supporting evidence shall be exempt from KRS 61.872 to 61.884, the Kentucky Open Records Act.
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