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AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 439 IS CREATED TO READ AS FOLLOWS:

(1)
Except for purposes of supervision of current parolees and revocation of parole proceedings, parole is eliminated as of July 1, 2001.

(2)
As of July 1, 2001, the Parole Board shall cease to grant paroles.

(3)
After July 1, 2001, the sole jurisdiction of the Parole Board shall be:

(a)
Supervision of current parolees;

(b)
Hearing and determination of parole revocation cases; and

(c)
Granting final discharge from parole.

(4)
If a parole is revoked after July 1, 2001, the revocation shall be permanent and the Parole Board shall not grant a new parole to the person whose parole was revoked.

(5)
After July 1, 2001, no parole shall be extended for a time in excess of that previously granted.

(6)
Any parole deferment granted prior to July 1, 2001, which extends past July 1, 2001, is void and the person whose parole hearing was deferred shall not be eligible for parole.

(7)
Any person who is on parole as of July 1, 2001, shall continue to be under the jurisdiction of the Parole Board until June 30, 2003, at which time the person shall be granted final discharge from parole.

(8)
Any parole granted prior to or on the effective date of this section shall expire on June 30, 2003, and any person on parole shall be granted a final discharge from parole as of that date.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 532 IS CREATED TO READ AS FOLLOWS:

(1)
Except as provided in Section 3 of this Act, each defendant sentenced to confinement in the penitentiary for a felony or capital offense shall not be released from confinement until he or she has served the entire sentence which has been imposed for the offense, unless the sentence is reduced for good behavior.

(2)
A sentence imposed under this section may be reduced for good behavior or other reason provided by statute. No sentence imposed under this section shall be reduced by more than twenty percent (20%) and the person shall not be released from confinement until he or she has served at least eighty percent (80%) of the sentence imposed.

(3)
The Department of Corrections shall, by administrative regulation, regulate the granting of lessening of a sentence for good behavior. The department may revoke sentence credit granted for good behavior upon the convicted person's violation of the rules of the institution or commission of a new criminal offense while confined or on escape status.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 532 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "violent offender" means any person who has been convicted of, entered an Alford plea to, or pled guilty to the commission of a capital offense, Class A felony, or Class B felony involving the death of a victim or serious physical injury to a victim, or rape in the first degree or sodomy in the first degree of the victim. The court shall designate in its judgment if the victim suffered death or serious physical injury.

(2)
A violent offender who has been convicted of a capital offense and has been sentenced to life imprisonment without release shall not be released from prison.

(3)
A violent offender who has been convicted of a capital offense or Class A felony with a sentence of a term of years, or a Class B felony, shall not be released from confinement until he or she has served the entire sentence which has been imposed, unless the sentence is reduced for good behavior. A sentence imposed under this subsection may be reduced for good behavior or other reason provide by statute. No sentence imposed under this subsection shall be reduced by more than ten percent (10%) and the person shall not be released from confinement until he or she has served at least ninety percent (90%) of the sentence imposed.

(4)
The Department of Corrections shall, by administrative regulation, regulate the lessening of a sentence for good behavior. The department may revoke sentence credit awarded for good behavior upon the convicted person's violation of the rules of the institution or the commission of a new criminal offense while confined or on escape status.

Section 4.   KRS 11A.010 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:

(1)
"Business" means any corporation, limited liability corporation, partnership, limited liability partnership, sole proprietorship, firm, enterprise, franchise, association, organization, self-employed individual, holding company, joint stock company, receivership, trust, or any legal entity through which business is conducted for profit;

(2)
"Commission" means the Executive Branch Ethics Commission;

(3)
"Compensation" means any money, thing of value, or economic benefit conferred on, or received by, any person in return for services rendered, or to be rendered, by himself or another;

(4)
"Family" means spouse and children, as well as a person who is related to a public servant as any of the following, whether by blood or adoption: parent, brother, sister, grandparent, grandchild, father-in-law, mother-in-law, brother-in-law, sister-in-law, son-in-law, daughter-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother, half sister;

(5)
"Gift" means a payment, loan, subscription, advance, deposit of money, services, or anything of value, unless consideration of equal or greater value is received; "gift" does not include gifts from family members, campaign contributions, or door prizes available to the public;

(6)
"Income" means any money or thing of value received or to be received as a claim on future services, whether in the form of a fee, salary, expense allowance, forbearance, forgiveness, interest, dividend, royalty, rent, capital gain, or any other form of compensation or any combination thereof;

(7)
"Officer" means all major management personnel in the executive branch of state government, including the secretary of the cabinet, the Governor's chief executive officers, cabinet secretaries, deputy cabinet secretaries, general counsels, commissioners, deputy commissioners, principal assistants, division directors, [members and full-time chief administrative officers of the Parole Board, ]Board of Tax Appeals, Board of Claims, Kentucky Retirement Systems board of trustees, Public Service Commission, Worker's Compensation Board and its administrative law judges, the Occupational Safety and Health Review Commission, the Kentucky Board of Education, the State Board for Adult and Technical Education, the Council on Postsecondary Education, and any person who holds a personal service contract to perform on a full-time basis for a period of time not less than six (6) months a function of any position listed in this subsection;

(8)
"Official duty" means any responsibility imposed on a public servant by virtue of his position in the state service;

(9)
"Public servant" means:

(a)
The Governor;

(b)
The Lieutenant Governor;

(c)
The Secretary of State;

(d)
The Attorney General;

(e)
The Treasurer;

(f)
The Commissioner of Agriculture;

(g)
The Auditor of Public Accounts; and

(h)
All employees in the executive branch including officers as defined in subsection (7) of this section and merit employees;

(10)
"Agency" means every state office, cabinet, department, board, commission, public corporation, or authority in the executive branch of state government. A public servant is employed by the agency by which his appointing authority is employed, unless his agency is attached to the appointing authority's agency for administrative purposes only, or unless the agency's characteristics are of a separate independent nature distinct from the appointing authority and it is considered an agency on its own, such as an independent department;

(11)
"Lobbyist" means any person employed as a legislative agent as defined in KRS 6.611(22) or any person employed as an executive agency lobbyist as defined in KRS 11A.201(8);

(12)
"Lobbyist's principal" means the entity in whose behalf the lobbyist promotes, opposes, or acts;

(13)
"Candidate" means those persons who have officially filed candidacy papers or who have been nominated by their political party pursuant to KRS 118.105, 118.115, 118.325, or 118.760 for any of the offices enumerated in subsections (9)(a) to (g) of this section;

(14)
"Does business with" or "doing business with" means contracting, entering into an agreement, leasing, or otherwise exchanging services or goods with a state agency in return for payment by the state, including accepting a grant, but not including accepting a state entitlement fund disbursement;

(15)
"Public agency" means any governmental entity;

(16)
"Appointing authority" means the agency head or any person whom he has authorized by law to act on behalf of the agency with respect to employee appointments;

(17)
"Represent" means to attend an agency proceeding, write a letter, or communicate with an employee of an agency on behalf of someone else;

(18)
"Directly involved" means to work on personally or to supervise someone who works on personally; and

(19)
"Sporting event" means any professional or amateur sport, athletic game, contest, event, or race involving machines, persons, or animals, for which admission tickets are offered for sale and that is viewed by the public.

Section 5.   KRS 12.020 is amended to read as follows:

Departments, program cabinets and their departments, and the respective major administrative bodies that they include are enumerated in this section. It is not intended that this enumeration of administrative bodies be all-inclusive. Every authority, board, bureau, interstate compact, commission, committee, conference, council, office, or any other form of organization shall be included in or attached to the department or program cabinet in which they are included or to which they are attached by statute or statutorily authorized executive order; except in the case of the Personnel Board and where the attached department or administrative body is headed by a constitutionally elected officer, the attachment shall be solely for the purpose of dissemination of information and coordination of activities and shall not include any authority over the functions, personnel, funds, equipment, facilities, or records of the department or administrative body.

I.
Cabinet for General Government - Departments headed by elected officers:


1.
The Governor.


2.
Lieutenant Governor.


3.
Department of State.



(a)
Secretary of State.



(b)
Board of Elections.



(c)
Registry of Election Finance.


4.
Department of Law.



(a)
Attorney General.


5.
Department of the Treasury.



(a)
Treasurer.


6.
Department of Agriculture.



(a)
Commissioner of Agriculture.



(b)
Kentucky Council on Agriculture.


7.
Superintendent of Public Instruction.


8.
Auditor of Public Accounts.

II.
Program cabinets headed by appointed officers:


1.
Justice Cabinet:



(a)
Department of State Police.



(b)
Department of Criminal Justice Training.



(c)
Department of Corrections.



(d)
Department of Juvenile Justice.



(e)
Office of the Secretary.



(f)
Offices of the Deputy Secretaries.



(g)
Office of General Counsel.



(h)
Division of Kentucky State Medical Examiners Office.



(i)[
Parole Board.



(j)]
Kentucky State Corrections Commission.



(j)[(k)]
Commission on Correction and Community Service.


2.
Education, Arts, and Humanities Cabinet:



(a)
Department of Education.




(1)
Kentucky Board of Education.




(2)
Education Professional Standards Board.



(b)
Department for Libraries and Archives.



(c)
Kentucky Arts Council.



(d)
Kentucky Educational Television.



(e)
Kentucky Historical Society.



(f)
Kentucky Teachers' Retirement System Board of Trustees.



(g)
Kentucky Center for the Arts.



(h)
Kentucky Craft Marketing Program.



(i)
Kentucky Commission on the Deaf and Hard of Hearing.



(j)
Governor's Scholars Program.



(k)
Governor's School for the Arts.



(l)
Operations and Development Office.



(m)
Kentucky Heritage Council.



(n)
Kentucky African-American Heritage Commission.



(o)
Board of Directors for the Center for School Safety.


3.
Natural Resources and Environmental Protection Cabinet:



(a)
Environmental Quality Commission.



(b)
Kentucky Nature Preserves Commission.



(c)
Department for Environmental Protection.



(d)
Department for Natural Resources.



(e)
Department for Surface Mining Reclamation and Enforcement.



(f)
Office of Legal Services.



(g)
Office of Information Services.



(h)
Office of Inspector General.


4.
Transportation Cabinet:



(a)
Department of Highways.




1.
Office of Program Planning and Management.




2.
Office of Project Development.




3.
Office of Construction and Operations.




4.
Office of Intermodal Programs.




5.
Highway District Offices One through Twelve.



(b)
Department of Vehicle Regulation.



(c)
Department of Administrative Services.



(d)
Department of Fiscal Management.



(e)
Department of Rural and Municipal Aid.



(f)
Department of Human Resources Management.



(g)
Office of the Secretary.



(h)
Office of General Counsel and Legislative Affairs.



(i)
Office of Public Affairs.



(j)
Office of Transportation Delivery.



(k)
Office of Minority Affairs.



(l)
Office of Policy and Budget.


5.
Cabinet for Economic Development:



(a)
Department of Administration and Support.



(b)
Department for Business Development.



(c)
Department of Financial Incentives.



(d)
Department of Community Development.



(e)
Tobacco Research Board.



(f)
Kentucky Economic Development Finance Authority.


6.
Public Protection and Regulation Cabinet:



(a)
Public Service Commission.



(b)
Department of Insurance.



(c)
Department of Housing, Buildings and Construction.



(d)
Department of Financial Institutions.



(e)
Department of Mines and Minerals.



(f)
Department of Public Advocacy.



(g)
Department of Alcoholic Beverage Control.



(h)
Kentucky Racing Commission.



(i)
Board of Claims.



(j)
Crime Victims Compensation Board.



(k)
Kentucky Board of Tax Appeals.



(l)
Backside Improvement Commission.



(m)
Office of Petroleum Storage Tank Environmental Assurance Fund.



(n)
Department of Charitable Gaming.


7.
Cabinet for Families and Children:



(a)
Department for Community Based Services.



(b)
Department for Disability Determination Services.



(c)
Public Assistance Appeals Board.



(d)
Office of the Secretary.




(1)
Kentucky Commission on Community Volunteerism and Service.



(e)
Office of the General Counsel.



(f)
Office of Program Support.



(g)
Office of Family Resource and Youth Services Centers.



(h)
Office of Technology Services.



(i)
Office of the Ombudsman.



(j)
Office of Performance Enhancement.


8.
Cabinet for Health Services.



(a)
Department for Public Health.



(b)
Department for Medicaid Services.



(c)
Department for Mental Health and Mental Retardation Services.



(d)
Kentucky Commission on Children with Special Health Care Needs.



(e)
Office of Certificate of Need.



(f)
Office of the Secretary.



(g)
Office of the General Counsel.



(h)
Office of Program Support.



(i)
Office of the Inspector General.



(j)
Office of Aging Services.


9.
Finance and Administration Cabinet:



(a)
Office of Legal and Legislative Services.



(b)
Office of Management and Budget.



(c)
Office of Financial Management.



(d)
Office of the Controller.



(e)
Department for Administration.



(f)
Department of Facilities Management.



(g)
State Property and Buildings Commission.



(h)
Kentucky Pollution Abatement Authority.



(i)
Kentucky Savings Bond Authority.



(j)
Deferred Compensation Systems.



(k)
Office of Equal Employment Opportunity Contract Compliance.



(l)
Office of Capital Plaza Operations.



(m)
County Officials Compensation Board.



(n)
Kentucky Employees Retirement Systems.



(o)
Commonwealth Credit Union.



(p)
State Investment Commission.



(q)
Kentucky Housing Corporation.



(r)
Governmental Services Center.



(s)
Kentucky Local Correctional Facilities Construction Authority.



(t)
Kentucky Turnpike Authority.



(u)
Historic Properties Advisory Commission.



(v)
Kentucky Kare Health Insurance Authority.



(w)
Kentucky Tobacco Settlement Trust Corporation.


10.
Labor Cabinet:



(a)
Department of Workplace Standards.



(b)
Department of Workers' Claims.



(c)
Kentucky Labor-Management Advisory Council.



(d)
Occupational Safety and Health Standards Board.



(e)
Prevailing Wage Review Board.



(f)
Workers' Compensation Board.



(g)
Kentucky Employees Insurance Association.



(h)
Apprenticeship and Training Council.



(i)
State Labor Relations Board.



(j)
Kentucky Occupational Safety and Health Review Commission.



(k)
Office of Administrative Services.



(l)
Office of Labor-Management Relations and Mediation.



(m)
Office of General Counsel.



(n)
Workers' Compensation Funding Commission.



(o)
Employers Mutual Insurance Authority.


11.
Revenue Cabinet:



(a)
Department of Property Valuation.



(b)
Department of Tax Administration.



(c)
Office of Financial and Administrative Services.



(d)
Department of Law.



(e)
Department of Information Technology.



(f)
Office of Taxpayer Ombudsman.


12.
Tourism Development Cabinet:



(a)
Department of Travel.



(b)
Department of Parks.



(c)
Department of Fish and Wildlife Resources.



(d)
Kentucky Horse Park Commission.



(e)
State Fair Board.



(f)
Office of Administrative Services.



(g)
Office of General Counsel.


13.
Cabinet for Workforce Development:



(a)
Department for Adult Education and Literacy.



(b)
Department for Technical Education.



(c)
Department of Vocational Rehabilitation.



(d)
Department for the Blind.



(e)
Department for Employment Services.



(f)
State Board for Adult and Technical Education.



(g)
The State Board for Proprietary Education.



(h)
The Foundation for Adult Education.



(i)
Office of Training and Reemployment.



(j)
Office of General Counsel.



(k)
Office of Communication Services.



(l)
Office of Development and Industry Relations.



(m)
Office of Workforce Analysis and Research.



(n)
Office for Administrative Services.



(o)
Office for Policy and Budget.



(p)
Office of Personnel Services.



(q)
Unemployment Insurance Commission.


14.
Personnel Cabinet:



(a)
Office of Administrative and Legal Services.



(b)
Department for Personnel Administration.



(c)
Department for Employee Relations.



(d)
Kentucky Public Employees Deferred Compensation Authority.



(e)
Kentucky Kare.



(f)
Division of Performance Management.



(g)
Division of Employee Records.



(h)
Division of Staffing Services.



(i)
Division of Classification and Compensation.



(j)
Division of Employee Benefits.



(k)
Division of Communications and Recognition.

III.
Other departments headed by appointed officers:


1.
Department of Military Affairs.


2.
Council on Postsecondary Education.


3.
Department for Local Government.


4.
Kentucky Commission on Human Rights.


5.
Kentucky Commission on Women.


6.
Department of Veterans' Affairs.


7.
Kentucky Commission on Military Affairs.


8.
The Governor's Office for Technology.


9.
Commission on Small Business Advocacy.

Section 6.   KRS 13B.020 is amended to read as follows:

(1)
The provisions of this chapter shall apply to all administrative hearings conducted by an agency, with the exception of those specifically exempted under this section. The provisions of this chapter shall supersede any other provisions of the Kentucky Revised Statutes and administrative regulations, unless exempted under this section, to the extent these other provisions are duplicative or in conflict. This chapter creates only procedural rights and shall not be construed to confer upon any person a right to hearing not expressly provided by law.

(2)
The provisions of this chapter shall not apply to:

(a)
Investigations, hearings to determine probable cause, or any other type of information gathering or fact finding activities;

(b)
Public hearings required in KRS Chapter 13A for the promulgation of administrative regulations;

(c)
Any other public hearing conducted by an administrative agency which is nonadjudicatory in nature and the primary purpose of which is to seek public input on public policy making;

(d)
Military adjudicatory proceedings conducted in accordance with KRS Chapter 35;

(e)
Administrative hearings conducted by the legislative and judicial branches of state government;

(f)
Administrative hearings conducted by any city, county, urban-county, charter county, or special district contained in KRS Chapters 65 to 109, or any other unit of local government operating strictly in a local jurisdictional capacity;

(g)
Informal hearings which are part of a multilevel hearing process that affords an administrative hearing at some point in the hearing process if the procedures for informal hearings are approved and promulgated in accordance with subsections (4) and (5) of this section;

(h)
Limited exemptions granted for specific hearing provisions and denoted by reference in the text of the applicable statutes or administrative regulations;

(i)
Administrative hearings exempted pursuant to subsection (3) of this section;

(j)
Administrative hearings exempted, in whole or in part, pursuant to subsections (4) and (5) of this section; and

(k)
Any administrative hearing which was commenced but not completed prior to July 15, 1996.

(3)
The following administrative hearings are exempt from application of this chapter in compliance with 1994 Ky. Acts ch. 382, sec. 19:

(a)
Finance and Administration Cabinet

1.
Higher Education Assistance Authority

a.
Wage garnishment hearings conducted under authority of 20 U.S.C. sec. 1095a and 34 C.F.R. sec. 682.410

b.
Offset hearings conducted under authority of 31 U.S.C. sec. 3720A and sec. 3716, and 34 C.F.R. sec. 30.33

(b)
Cabinet for Health Services

1.
Office of Certificate of Need

a.
Certificate-of-need hearings and licensure conducted under authority of KRS Chapter 216B

b.
Licensure revocation hearings conducted under authority of KRS Chapter 216B

(c)
Cabinet for Families and Children

1.
Department for Community Based Services

a.
Supervised placement revocation hearings conducted under authority of KRS Chapter 630

2.
Department for Disability Determination Services

a.
Disability determination hearings conducted under authority of 20 C.F.R. sec. 404

(d)
Justice Cabinet

1.
Department of State Police

a.
State Police Trial Board disciplinary hearings conducted under authority of KRS Chapter 16

2.
Department of Corrections

a.[
Parole Board hearings conducted under authority of KRS Chapter 439

b.]
Prison adjustment committee hearings conducted under authority of KRS Chapter 197

b.[c.]
Prison grievance committee hearings conducted under authority of KRS Chapters 196 and 197

3.
Department of Juvenile Justice

a.
Supervised placement revocation hearings conducted under KRS Chapter 635

(e)
Labor Cabinet

1.
Department of Workers' Claims

a.
Workers' compensation hearings conducted under authority of KRS Chapter 342

(f)
Natural Resources and Environmental Protection Cabinet

1.
Department for Surface Mining Reclamation and Enforcement

a.
Surface mining hearings conducted under authority of KRS Chapter 350

2.
Department for Environmental Protection

a.
Wild River hearings conducted under authority of KRS Chapter 146

b.
Water resources hearings conducted under authority of KRS Chapter 151

c.
Water plant operator and water well driller hearings conducted under authority of KRS Chapter 223

d.
Environmental protection hearings conducted under authority of KRS Chapter 224

(g)
Kentucky Occupational Safety and Health Review Commission

1.
Occupational safety and health hearings conducted under authority of KRS Chapter 338

(h)
Public Protection and Regulation Cabinet

1.
Board of Claims

a.
Liability hearings conducted under authority of KRS Chapter 44

2.
Public Service Commission

a.
Utility hearings conducted under authority of KRS Chapters 74, 278, and 279

(i)
Cabinet for Workforce Development

1.
Department for Employment Services

a.
Unemployment Insurance hearings conducted under authority of KRS Chapter 341

(j)
Secretary of State

1.
Registry of Election Finance

a.
Campaign finance hearings conducted under authority of KRS Chapter 121

(k)
State universities and colleges

1.
Student suspension and expulsion hearings conducted under authority of KRS Chapter 164

2.
University presidents and faculty removal hearings conducted under authority of KRS Chapter 164

3.
Campus residency hearings conducted under authority of KRS Chapter 164

4.
Family Education Rights to Privacy Act hearings conducted under authority of 20 U.S.C. sec. 1232 and 34 C.F.R. sec. 99

5.
Federal Health Care Quality Improvement Act of 1986 hearings conducted under authority of 42 U.S.C. sec. 11101 to 11115 and KRS Chapter 311.

(4)
Any administrative hearing, or portion thereof, may be certified as exempt by the Attorney General based on the following criteria:

(a)
The provisions of this chapter conflict with any provision of federal law or regulation with which the agency must comply, or with any federal law or regulation with which the agency must comply to permit the agency or persons within the Commonwealth to receive federal tax benefits or federal funds or other benefits;

(b)
Conformity with the requirement of this chapter from which exemption is sought would be so unreasonable or so impractical as to deny due process because of undue delay in the conduct of administrative hearings; or

(c)
The hearing procedures represent informal proceedings which are the preliminary stages or the review stages of a multilevel hearing process, if the provisions of this chapter or the provisions of a substantially equivalent hearing procedure exempted under subsection (3) of this section are applied at some level within the multilevel process.

(5)
The Attorney General shall not exempt an agency from any requirement of this chapter until the agency establishes alternative procedures by administrative regulation which, insofar as practical, shall be consistent with the intent and purpose of this chapter. When regulations for alternative procedures are submitted to the Administrative Regulation Review Subcommittee, they shall be accompanied by the request for exemption and the approval of exemption from the Attorney General. The decision of the Attorney General, whether affirmative or negative, shall be subject to judicial review in the Franklin Circuit Court within thirty (30) days of the date of issuance. The court shall not overturn a decision of the Attorney General unless the decision was arbitrary or capricious or contrary to law.

(6)
Except to the extent precluded by another provision of law, a person may waive any procedural right conferred upon that person by this chapter.

Section 7.   KRS 15A.030 is amended to read as follows:

The Justice Cabinet, in addition to the departments set forth in KRS 15A.020, shall consist of the following organizational units which are hereby created or reestablished:

(1)
Office of the Secretary of Justice comprised of the secretary of justice, the Commission on Correction and Community Service, the Kentucky State Corrections Commission, the Office of the Criminal Justice Council, and the Criminal Justice Council.[ The Parole Board shall be attached to the Office of the Secretary for administrative and support purposes only.]
(2)
Offices of Deputy Secretaries of Justice.

(3)
Office of the General Counsel.

(4)
Division of Kentucky State Medical Examiners Office.

(5)
Office of Management, Administrative, and Legal Services, which shall be responsible for providing information systems management, investigative services, and legal services to the Office of the Secretary. The office shall be headed by an executive director appointed by the secretary in accordance with KRS 12.050.

Section 8.   KRS 15A.067 is amended to read as follows:

(1)
As used in this section, "facility" means any of the facilities specified in KRS 15A.200 operated by a political subdivision of the Commonwealth of Kentucky for the care of juveniles alleged to be delinquent or adjudicated delinquent.

(2)
There is established within the Department of Juvenile Justice, a Division of Program Services, that shall be responsible for ensuring the delivery of appropriate educational programs to incarcerated youth. Each facility shall provide educational services to youth who may be ordered by the court to remain in the juvenile detention facility[ for an indeterminate period].

(3)
Any other statutes to the contrary notwithstanding, the Department of Juvenile Justice shall have access to all educational records, public or private, of any juvenile in a facility or program or informal adjustment authorized by law.

(4)
The Division of Program Services shall ensure that all incarcerated youth be provided appropriate screening and educational programs as follows:

(a)
For students identified before incarceration as having an educational disability, the Division of Program Services shall make specially designed instruction and related services available as required by Kentucky Board of Education administrative regulations applicable to students with disabilities.

(b)
For students incarcerated for more than fourteen (14) days, the division shall ensure that appropriate screening is provided to all youth. Screening shall include, but not be limited to, seeking the juvenile's educational record.

(c)
For students incarcerated for more than thirty (30) days, the division shall ensure that all youth are provided an appropriate education.

(5)
The Department of Juvenile Justice shall be responsible for providing, in its contracts with private juvenile detention facilities and county jails, the specific obligations of those entities to provide educational services to incarcerated juveniles consistent with this section, including funding provisions.

(6)
The Department of Education and all local school district administrators shall cooperate with officials responsible for the operation of juvenile detention facilities and with the Division of Program Services to ensure that all documents necessary to establish educational status and need shall follow the students who are being held in these facilities so the students can be afforded educational opportunities.

(7)
(a)
Upon disposition by the juvenile court that an adjudicated juvenile shall stay in a juvenile detention facility for any period of time, the facility shall notify the juvenile's last resident school district of the student's whereabouts.

(b)
Within five (5) days after the juvenile is released, the Division of Program Services shall notify the district in which the student will reside of the youth's release and educational status and forward any educational records.

(8)
The Department of Juvenile Justice shall, after consultation with the Department of Education, promulgate an administrative regulation for the effective implementation of this section.

Section 9.   KRS 17.150 is amended to read as follows:

(1)
Every sheriff, chief of police, coroner, jailer, prosecuting attorney, probation officer[, parole officer;] warden or superintendent of a prison, reformatory, correctional school, mental hospital, or institution for the retarded; State Police, state fire marshal, Board of Alcoholic Beverage Control; Cabinet for Health Services; Cabinet for Families and Children; Transportation Cabinet; Department of Corrections; Department of Juvenile Justice; and every other person or criminal justice agency, except the Court of Justice, public or private, dealing with crimes or criminals or with delinquency or delinquents, when requested by the cabinet, shall:

(a)
Install and maintain records needed for reporting data required by the cabinet;

(b)
Report to the cabinet as and when the cabinet requests all data demanded by it, except that the reports concerning a juvenile delinquent shall not reveal the juvenile's or the juvenile's parents' identity;

(c)
Give the cabinet or its accredited agent access for purpose of inspection; and

(d)
Cooperate with the cabinet to the end that its duties may be properly performed.

(2)
Intelligence and investigative reports maintained by criminal justice agencies are subject to public inspection if prosecution is completed or a determination not to prosecute has been made. However, portions of the records may be withheld from inspection if the inspection would disclose:

(a)
The name or identity of any confidential informant or information which may lead to the identity of any confidential informant;

(b)
Information of a personal nature, the disclosure of which will not tend to advance a wholesome public interest or a legitimate private interest;

(c)
Information which may endanger the life or physical safety of law enforcement personnel; or

(d)
Information contained in the records to be used in a prospective law enforcement action.

(3)
When a demand for the inspection of the records is refused by the custodian of the record, the burden shall be upon the custodian to justify the refusal of inspection with specificity. Exemptions provided by this section shall not be used by the custodian of the records to delay or impede the exercise of rights granted by this section.

(4)
Centralized criminal history records are not subject to public inspection. Centralized history records mean information on individuals collected and compiled by the Justice Cabinet from criminal justice agencies and maintained in a central location consisting of identifiable descriptions and notations of arrests, detentions, indictments, information, or other formal criminal charges and any disposition arising therefrom, including sentencing, correctional supervision, and release. The information shall be restricted to that recorded as the result of the initiation of criminal proceedings or any proceeding related thereto. Nothing in this subsection shall apply to documents maintained by criminal justice agencies which are the source of information collected by the Justice Cabinet. Criminal justice agencies shall retain the documents and no official thereof shall willfully conceal or destroy any record with intent to violate the provisions of this section.

(5)
The provisions of KRS Chapter 61 dealing with administrative and judicial remedies for inspection of public records and penalties for violations thereof shall be applicable to this section.

(6)
The secretary of justice shall adopt the administrative regulations necessary to carry out the provisions of the criminal history record information system and to insure the accuracy of the information based upon recommendations submitted by the commissioner, Department of State Police.

(7)
The Administrative Office of the Courts may, upon suitable agreement between the Chief Justice and the secretary of justice, supply criminal justice information and data to the cabinet. No information, other than that required by KRS 27A.350 to 27A.420 and 27A.440, shall be solicited from a circuit clerk, justice or judge, court, or agency of the Court of Justice unless the solicitation or request for information is made pursuant to an agreement which may have been reached between the Chief Justice and the secretary of justice.

Section 10.   KRS 17.495 is amended to read as follows:

No registrant, as defined in KRS 17.500, who is placed on probation, parole from another jurisdiction, or any form of supervised release, shall reside within one thousand (1,000) feet of a high school, middle school, elementary school, preschool, or licensed day care facility. The measurement shall be taken in a straight line from the nearest wall of the school to the nearest wall of the registrant's place of residence.

Section 11.   KRS 17.510 is amended to read as follows:

(1)
The cabinet shall develop and implement a registration system for registrants which includes creating a new computerized information file to be accessed through the Law Information Network of Kentucky.

(2)
A registrant shall, on or before the date of his or her release by the court, the parole board, the cabinet, or any detention facility, register with the appropriate local probation[ and parole] office in the county in which he or she intends to reside. The person in charge of the release shall facilitate the registration process.

(3)
Any person required to register pursuant to subsection (2) of this section shall be informed of the duty to register by the court at the time of sentencing and by the official in charge of the place of confinement upon release. The court and the official shall require the person to read and sign any form that may be required by the cabinet, stating that the duty of the person to register has been explained to the person. The court and the official in charge of the place of confinement shall require the releasee to complete the acknowledgment form and the court or the official shall retain the original completed form. The official shall then send the form to the Information Services Center, Kentucky State Police, Frankfort, Kentucky 40601.

(4)
The court or the official shall order the person to:

(a)
Register with the appropriate local probation[ and parole] office; and

(b)
Report to a local detention facility within forty-eight (48) hours. The facility shall obtain the person's fingerprints under KRS 441.046 and the person's photograph. The local detention facility shall send the fingerprints and the photograph to the Information Services Center, Kentucky State Police, Frankfort, Kentucky 40601.

(5)
(a)
The appropriate probation[ and parole] office shall send the registration form containing the registrant information as well as any special conditions imposed by the court or the Parole Board, to the Information Services Center, Kentucky State Police, Frankfort, Kentucky 40601.

(b)
The Information Services Center, upon request by a state or local law enforcement agency, shall make available to that agency registrant information, including a person's fingerprints and photograph, where available, as well as any special conditions imposed by the court or the Parole Board.

(c)
Any employee of the Justice Cabinet who disseminates, or does not disseminate, registrant information in good faith compliance with the requirements of this subsection shall be immune from criminal and civil liability for the dissemination or lack thereof.

(6)
Any person who has been convicted in a court of another state or territory, a court of the United States, or a court martial of the United States Armed Forces of a sex crime or criminal offense against a victim who is a minor, or who has been committed as a sexually violent predator under the laws of another state, laws of a territory, or federal laws, shall be informed at the time of his or her relocation to Kentucky of the duty to register under this section, and to comply with the requirements of subsection (4)(b) of this section, by the interstate compact officer of the Department of Corrections or the Department of Juvenile Justice. The officer shall require the person to read and sign any form that may be required by the cabinet, stating that the duty of the person to register under this section has been explained. The officer shall order the person to complete the registration form, and the officer shall facilitate the registration process. The officer shall then send the form, including any special conditions imposed by the court or the Parole Board in the state of conviction to the Information Services Center, Kentucky State Police, Frankfort, Kentucky 40601, and to the appropriate local probation[ and parole] office in the county of the registrant's residence.

(7)
If a person is required to register under federal law or the laws of another state or territory, or if the person has been convicted of an offense under the laws of another state or territory that would require registration if committed in this Commonwealth, that person upon changing residence from the other state or territory of the United States to the Commonwealth or upon entering the Commonwealth for employment, to carry on a vocation, or as a student shall comply with the registration requirement of this section and the requirements of subsection (4)(b) of this section and shall register with the appropriate local probation[ and parole] office in the county of employment, vocation, or schooling. As used in this subsection, "employment" or "carry on a vocation" includes employment that is full-time or part-time for a period exceeding fourteen (14) days or for an aggregate period of time exceeding thirty (30) days during any calendar year, whether financially compensated, volunteered, or for the purpose of government or educational benefit. As used in this subsection, "student" means a person who is enrolled on a full-time or part-time basis, in any public or private educational institution, including any secondary school, trade or professional institution, or institution of higher education.

(8)
The registration form shall be a written statement signed by the person which shall include registrant information.

(9)
For purposes of this section and KRS 17.550 to 17.991, a post office box number shall not be considered an address.

(10)
(a)
If the residence address of any registrant changes, but the registrant remains in the same county, the person shall register, on or before the date of the change of address, with the appropriate local probation[ and parole] office in the county in which he or she resides.

(b)
1.
If the registrant changes his or her residence to a new county, the person shall notify his or her current local probation[ and parole] office of the new residence address on or before the date of the change of address.

2.
The registrant shall also register with the appropriate local probation[ and parole] office in the county of his or her new residence no later than five (5) days after the date of the change of address.

(c)
1.
As soon as a probation[ and parole] office learns of the person's new address under paragraph (b)1. of this subsection, that probation[ and parole] office shall notify the appropriate local probation[ and parole] office in the county of the new address of the effective date of the new address.

2.
As soon as a probation[ and parole] office learns of the person's new address under paragraph (b)2. of this subsection, that office shall forward this information as set forth under subsection (5) of this section.

(11)
Any person required to register under this section who violates any of the provisions of this section is guilty of a Class D felony.

(12)
Any person required to register under this section who knowingly provides false, misleading, or incomplete information is guilty of a Class D felony.

(13)
(a)
The Justice Cabinet shall verify the addresses of individuals required to register under this section. Verification shall occur at least once every ninety (90) days for a person required to register under KRS 17.520(2) and at least once every calendar year for a person required to register under KRS 17.520(3). If the Justice Cabinet determines that a person has moved without providing his or her new address to the appropriate local probation[ and parole] office or offices as required under subsection (10)(a) and (b) of this section, the Justice Cabinet shall notify the appropriate local probation[ and parole] office of the new address. The office shall then forward this information as set forth under subsection (5) of this section. The Justice Cabinet shall also notify the appropriate court, Parole Board, and appropriate corrections agency.

(b)
When the appropriate court, Parole Board, or appropriate corrections agency receives notice from the Justice Cabinet, or any other source, that a person has failed to comply with any of the registration requirements under this section, then the court, Parole Board, or corrections agency:

1.
Shall consider revocation of the[ parole,] probation[,] or conditional discharge of any person released under its authority; and

2.
Shall notify the appropriate county attorney for prosecution.

Section 12.   KRS 17.520 is amended to read as follows:

(1)
A registrant, upon his or her release by the court,[ the Parole Board,] the cabinet, or any detention facility, shall be required to register for a period of time under this section.

(2)
(a)
Lifetime registration is required for:

1.
Any person who has been convicted of kidnapping, as set forth in KRS 509.040, when the victim is under the age of eighteen (18) at the time of the commission of the offense, except when the offense is committed by a parent;

2.
Any person who has been convicted of unlawful confinement, as set forth in KRS 509.020, when the victim is under the age of eighteen (18) at the time of the commission of the offense, except when the offense is committed by a parent;

3.
Any person convicted of a sex crime:

a.
Who has one (1) or more prior convictions of a criminal offense against a victim who is a minor; or

b.
Who has one (1) or more prior sex crime convictions;

4.
Any person who has been convicted of two (2) or more criminal offenses against a victim who is a minor;

5.
Any person who has been convicted of:

a.
Rape in the first degree under KRS 510.040; or

b.
Sodomy in the first degree under KRS 510.070; and

6.
Any sexually violent predator.

(3)
All other registrants are required to register for ten (10) years following discharge from confinement or ten (10) years following the maximum discharge date on probation, shock probation, conditional discharge,[ parole,] or other form of early release, whichever period is greater.

(4)
If a person required to register under this section is reincarcerated for another offense or as the result of having violated the terms of probation[, parole,] or conditional discharge, the registration requirements are tolled during the reincarceration.

(5)
An offender who has pled guilty or been convicted in a court of another state or territory, in a court of the United States, or in a court-martial of the United States Armed Forces who is required to register in Kentucky shall be subject to registration in Kentucky based on the conviction in the foreign jurisdiction. The Justice Cabinet shall promulgate administrative regulations to carry out the provisions of this subsection.

(6)
The court shall designate the registration period as mandated by this section in its judgment and shall cause a copy of its judgment to be mailed to the Information Services Center, Kentucky State Police, Frankfort, Kentucky 40601.

Section 13.   KRS 17.556 is amended to read as follows:

The board shall consist of the members named in subsections (1) and (2) of this section:

(1)
(a)
The commissioner of the Department of Corrections, or the commissioner's designee;

(b)
The commissioner of the Department of Juvenile Justice, or the commissioner's designee;

(c)
The program administrator of the Sex Offender Treatment Program created pursuant to KRS 197.400; and

(d)
The commissioner of the Department for Mental Health and Mental Retardation Services, or the commissioner's designee.

(2)
The following members, appointed by the Governor:

(a)
One (1) probation[ and parole] officer;

(b)
Four (4) mental health professionals licensed or certified pursuant to KRS Chapter 309, 311, 314, 319, or 335 who demonstrated expertise in working with sex offenders;

(c)
One (1) professional working in an agency which provides services to adult or child victims of sex offenses; and

(d)
One (1) representative of an advocacy group with a demonstrated interest in the welfare of victims of sex offenses.

(3)
The Governor shall appoint the first chair of the board who shall serve for a term of two (2) years after which the chair shall be elected by the members of the board.

(4)
The probation[ and parole] officer and the members identified in subsection (2) of this section shall serve for the remainder of the term of office of the Governor during whose incumbency they were appointed, unless removed sooner for cause, but they shall remain on the board until their successors are appointed or until they are reappointed.

(5)
No member appointed pursuant to subsection (4) of this section may be represented by a designee.

(6)
No member appointed pursuant to subsection (4) of this section shall serve more than four (4) years unless reappointed.

(7)
All members identified under subsection (1) of this section shall serve during their terms of office.

(8)
All members of the board shall be reimbursed for their necessary travel and other expenses actually incurred in the discharge of their duties on the board.

(9)
The board shall be empowered to create committees for the purpose of carrying out its statutory duties.

(10)
The board shall be attached to the Department of Corrections for administrative purposes.

Section 14.   KRS 27A.400 is amended to read as follows:

The sentencing level of the system shall consist of at least the following information as relates to the sentence imposed:

(1)
Sentencing date;

(2)
Sentence for each offense;

(3)
If sentenced to imprisonment:

(a)
Place of imprisonment;

(b)
Sentence minimum for each offense;

(c)
Sentence maximum for each offense;

(d)
Consecutive multiple incarceration;

(e)
Concurrent multiple incarceration;

(f)
Was the defendant sentenced without privilege of release[parole for twenty-five (25) years]; and

(g)
If answer to paragraph (f) of this subsection is yes, which aggravating circumstance or circumstances were found;

(4)
If sentenced to a fine:

(a)
The amount of the fine;

(b)
Is the fine to be paid in installments;

(c)
If answer to paragraph (b) of this subsection is yes, amount of each installment;

(d)
Was the fine paid in full upon conviction;

(e)
If not, what amount was paid; and

(f)
How much of money held for bail was used in payment of the fine;

(5)
If any other sentence was imposed:

(a)
The nature of the sentence;

(b)
Was conditional discharge imposed and what were the conditions of the discharge;

(c)
Was restitution imposed;

(d)
If restitution was imposed, what were the conditions of restitution;

(e)
If monetary restitution was imposed, what was the amount;

(f)
Was the amount paid in full upon conviction;

(g)
If restitution was to be paid in installments, what is the amount of each installment and to whom is it to be paid; and

(h)
List any other type of sentence imposed;

(6)
Were court costs imposed:

(a)
The amount of the costs;

(b)
Are the costs to be paid in installments;

(c)
If answer to paragraph (b) of this subsection is yes, the amount of each installment;

(d)
Were the costs paid in full upon conviction; and

(e)
If not, how much was paid;

(7)
Was a crime victim compensation fund cost imposed:

(a)
The amount imposed;

(b)
Is this amount to be paid in installments;

(c)
If answer to paragraph (b) of this subsection is yes, the amount of each installment;

(d)
Was the crime victim compensation fund cost paid in full upon conviction; and

(e)
If not, how much was paid;

(8)
List all other fees, costs, and similar monetary penalties which were imposed but not listed above:

(a)
List separately the amount of each;

(b)
List separately each to be paid in installments;

(c)
List separately the amount of each installment;

(d)
Were these costs paid in full upon conviction; list each; and

(e)
If not, list the amount paid on each.

Section 15.   KRS 27A.430 is amended to read as follows:

The institutional level of the system shall consist of at least the following information:

(1)
Date of institutionalization;

(2)
Type of incoming action;

(3)
If defendant sentenced to death:

(a)
First scheduled date of execution;

(b)
Date defendant executed;

(c)
Date sentence commuted in lieu of execution;

(d)
Sentence to which sentence of death was commuted;

(4)
Date defendant released from institution; and
(5)
Type of release from institution[;

(6)
If the offender is released on parole:

(a)
Offense for which convicted;

(b)
Maximum expiration date;

(c)
Minimum expiration date;

(d)
Was the parole supervision fee imposed;

(e)
What was the amount actually imposed for the parole supervision fee;

(f)
What amount of the parole supervision fee was actually collected;

(g)
Was restitution ordered as part of conditions of the parole;

(h)
What amount of restitution was ordered;

(i)
What amount of restitution has been paid;

(j)
Was a victim impact statement presented to the parole board; did it favor the release of the offender;

(k)
Did the prosecutor present a statement to the parole board; did it favor the release of the offender; and

(l)
Did the victim or a representative of the victim appear before the parole board; did he favor the release of the offender;

(7)
If the offender released on parole violates parole or is rearrested:

(a)
What was the specific parole violation;

(b)
Was the offender arrested for the violation;

(c)
What was the outcome of the parole violation hearing;

(d)
Was the offender reinstitutionalized;

(e)
If arrested for a new criminal offense, list the KRS number, name, and level of the offense;

(f)
Was the offender subsequently convicted thereof;

(g)
Was the offender reinstitutionalized for the offense; and

(h)
Was the offender placed on probation for the offense].

Section 16.   KRS 31.110 is amended to read as follows:

(1)
A needy person who is being detained by a law enforcement officer, on suspicion of having committed, or who is under formal charge of having committed, or is being detained under a conviction of, a serious crime, is entitled:

(a)
To be represented by an attorney to the same extent as a person having his own counsel is so entitled; and

(b)
To be provided with the necessary services and facilities of representation including investigation and other preparation. The courts in which the defendant is tried shall waive all costs.

(2)
A needy person who is entitled to be represented by an attorney under subsection (1) is entitled:

(a)
To be counseled and defended at all stages of the matter beginning with the earliest time when a person providing his own counsel would be entitled to be represented by an attorney and including revocation of probation[ or parole];

(b)
To be represented in any appeal; and

(c)
To be represented in any other post-conviction proceeding that the attorney and the needy person considers appropriate. However, if the counsel appointed in such post-conviction remedy, with the court involved, determines that it is not a proceeding that a reasonable person with adequate means would be willing to bring at his own expense, there shall be no further right to be represented by counsel under the provisions of this chapter.

(3)
A needy person's right to a benefit under subsection (1) or (2) is not affected by his having provided a similar benefit at his own expense, or by his having waived it, at an earlier stage.

Section 17.   KRS 61.592 is amended to read as follows:

(1)
(a)
"Hazardous position" means:

1.
Any position whose principal duties involve active law enforcement, including the positions of probation[ and parole] officer and Commonwealth detective, active fire suppression or prevention, or other positions, including, but not limited to, pilots of the Transportation Cabinet and paramedics and emergency medical technicians, with duties that require frequent exposure to a high degree of danger or peril and also require a high degree of physical conditioning; and

2.
Positions in the Department of Corrections in state correctional institutions and the Kentucky Correctional Psychiatric Center with duties that regularly and routinely require face-to-face contact with inmates.

(b)
The effective date of participation under hazardous duty coverage for positions in the Alcoholic Beverage Control Commission shall be April 1, 1998. The employer and employee contributions shall be paid by the employer and forwarded to the retirement system for the period not previously reported.

(2)
Each employer may request of the board hazardous duty coverage for those positions as defined in subsection (1) of this section, but a county, narrowly defined as one (1) of Kentucky's one hundred and twenty (120) counties, the provisions of KRS 78.510(3) notwithstanding, shall request hazardous duty coverage for its full-time paid firefighters. Upon request, each employer shall certify to the system, in the manner prescribed by the board, the names of all employees working in a hazardous position as defined in subsection (1) of this section for which coverage is requested. The certification of the employer shall bear the approval of the agent or agency responsible for the budget of the department or county indicating that the required employer contributions have been provided for in the budget of the employing department or county. The system shall determine whether the employees whose names have been certified by the employer are working in positions meeting the definition of a hazardous position as provided by subsection (1) of this section.

(3)
(a)
An employee participating in the Kentucky Employees Retirement System who is determined by the system to be working in a hazardous position in accordance with subsection (2) of this section shall contribute, for each pay period for which he receives compensation, eight percent (8%) of his creditable compensation. An employee participating in the County Employees Retirement System who is determined by the system to be working in a hazardous duty position in accordance with subsection (2) of this section shall contribute, for each pay period for which he receives compensation, eight percent (8%) of his creditable compensation;

(b)
Each employer shall pay employer contributions based on the creditable compensation of the employees determined by the system to be working in a hazardous position at the employer contribution rate as determined by the board. The rate shall be determined by actuarial methods consistent with the provisions of KRS 61.565;

(c)
If the employer participated in the system prior to electing hazardous duty coverage, the employer may pay to the system the cost of converting nonhazardous service to hazardous service from the date of participation to the date the payment is made, or the employer may establish a payment schedule for payment of the cost of the hazardous service above that which would be funded within the existing employer contribution rate. The employer may extend the payment schedule to a maximum of thirty (30) years. Payments made by the employer under this subsection shall be deposited to the retirement allowance account of the proper retirement system and these funds shall not be considered accumulated contributions of the individual members. If the employer elects not to make the additional payment, the employee may make the lump-sum payment in his own behalf or may pay by increments. Payments made by the employee under this subsection shall not be picked up, as described in KRS 61.560(4), by the employer. If neither the employer nor employee makes the payment, the service prior to hazardous coverage shall remain nonhazardous.

(4)
The normal retirement age, retirement allowance, other benefits, eligibility requirements, rights, and responsibilities of a member in a hazardous position, as prescribed by subsections (1), (2), and (3) of this section, and the responsibilities, rights, and requirements of his employer shall be as prescribed for a member and employer participating in the State Police Retirement System as provided for by KRS 16.510 to 16.652.

(5)
Any person employed in a hazardous position after July 1, 1972, shall be required to undergo a thorough medical examination by a licensed physician, and a copy of the medical report of the physician shall be retained on file by the employee's department or county and made available to the system upon request.

(6)
If doubt exists regarding the benefits payable to a hazardous position employee under this section, the board shall determine the benefits payable under KRS 61.515 to 61.705, or 78.520 to 78.852, or 16.510 to 16.652.

Section 18.   KRS 61.810 is amended to read as follows:

(1)
All meetings of a quorum of the members of any public agency at which any public business is discussed or at which any action is taken by the agency, shall be public meetings, open to the public at all times, except for the following:

(a)[
Deliberations for decisions of the Kentucky Parole Board;

(b)]
Deliberations on the future acquisition or sale of real property by a public agency, but only when publicity would be likely to affect the value of a specific piece of property to be acquired for public use or sold by a public agency;

(b)[(c)]
Discussions of proposed or pending litigation against or on behalf of the public agency;

(c)[(d)]
Grand and petit jury sessions;

(d)[(e)]
Collective bargaining negotiations between public employers and their employees or their representatives;

(e)[(f)]
Discussions or hearings which might lead to the appointment, discipline, or dismissal of an individual employee, member, or student without restricting that employee's, member's, or student's right to a public hearing if requested. This exception shall not be interpreted to permit discussion of general personnel matters in secret;

(f)[(g)]
Discussions between a public agency and a representative of a business entity and discussions concerning a specific proposal, if open discussions would jeopardize the siting, retention, expansion, or upgrading of the business;

(g)[(h)]
State and local cabinet meetings and executive cabinet meetings;

(h)[(i)]
Committees of the General Assembly other than standing committees;

(i)[(j)]
Deliberations of judicial or quasi-judicial bodies regarding individual adjudications or appointments, at which neither the person involved, his representatives, nor any other individual not a member of the agency's governing body or staff is present, but not including any meetings of planning commissions, zoning commissions, or boards of adjustment;

(j)[(k)]
Meetings which federal or state law specifically require to be conducted in privacy; and

(k)[(l)]
Meetings which the Constitution provides shall be held in secret.

(2)
Any series of less than quorum meetings, where the members attending one (1) or more of the meetings collectively constitute at least a quorum of the members of the public agency and where the meetings are held for the purpose of avoiding the requirements of subsection (1) of this section, shall be subject to the requirements of subsection (1) of this section. Nothing in this subsection shall be construed to prohibit discussions between individual members where the purpose of the discussions is to educate the members on specific issues.

Section 19.   KRS 98.180 is amended to read as follows:

The fiscal court of any county containing a city of the first class and the legislative body of any city of the first class in the county may, upon their joint action, combine, consolidate and jointly control, the departments, boards and other organizations created for the purpose of serving either the county or the city, or both, in the administration and supervision of: All forms of public assistance, general relief, and social services to adults and children in homes or eleemosynary and correctional institutions; city and county eleemosynary institutions; city and county penal institutions including the establishment of rules and regulations for the custody and[,] government[, and parole] of inmates; other public welfare activities or services which are placed within the control of the city or fiscal court. 

Section 20.   KRS 100.982 is amended to read as follows:

As used in KRS 100.982 to 100.984, unless the context otherwise requires:

(1)
"Person with a disability" means a person with a physical, emotional, or mental disability, including, but not limited to, mental retardation, cerebral palsy, epilepsy, autism, deafness or hard of hearing, sight impairments, and orthopedic impairments, but not including convicted felons or misdemeanants on probation[ or parole] or receiving supervision or rehabilitation services as a result of their prior conviction, or mentally ill persons who have pled guilty but mentally ill to a crime or not guilty by reason of insanity to a crime. "Person with a disability" does not include persons with current, illegal use of or addiction to alcohol or any controlled substance as regulated under KRS Chapter 218A.

(2)
"Residential care facility" means a residence operated and maintained by a sponsoring private or governmental agency to provide services in a homelike setting for persons with disabilities.

(3)
"Services" means, but is not limited to, supervision, shelter, protection, rehabilitation, personal development, and attendant care.

Section 21.   KRS 196.026 is amended to read as follows:

The Department of Corrections shall consist of the following organizational units:

(1)
Office of General Counsel;

(2)
Division of Administrative Services;

(3)
Division of Corrections Training;

(4)
Division of Institutional Operations;

(5)
Division of Mental Health Programs;

(6)
Division of Correctional Industries;

(7)
Division of Medical Services;

(8)
Division of Probation[ and Parole];

(9)
Division of Local Facilities; and

(10)
Western Region Division and Eastern Region Division, Adult Institutions.

Each state penal correctional institution referenced in KRS 197.010 shall be considered a division for organizational purposes. Each institution shall be headed by a warden pursuant to KRS 196.160.

Section 22.   KRS 196.030 is amended to read as follows:

(1)
The department shall, unless otherwise provided by law, exercise all functions of the state in relation to:

(a)
Management of penal, reform, and correctional institutions;

(b)
Supervision of probation[ and parole];

(c)
The giving of assistance to other departments, agencies, and institutions of the state and federal government when requested by performing services in conformity with this section;

(d)
Acting as the agent of the federal government in matters of mutual concern, and in the administration of any federal funds granted to the state to aid in the performance of any function of this department;

(e)
Administration and enforcement of the provisions of KRS Chapter 441 relating to the development and enforcement of jail standards, training of jailers and jail personnel, and jail planning and construction.

(2)
Notwithstanding other provisions to the contrary, the Department of Corrections may contract with a county fiscal court or local or regional correctional authority to house misdemeanants and persons awaiting trial or sentencing.

(3)
The provisions of this section shall not apply to any institution, home, or agency which does not receive aid from the state, a county, or municipality.

Section 23.   KRS 196.037 is amended to read as follows:

(1)
All personnel of the department, while acting for the department in any capacity entailing the maintenance of custody over any prisoners, shall have all the authority and powers of peace officers.

(2)
All department personnel who are officially requested by a law enforcement agency in a county of Kentucky or by the Kentucky State Police to assist in the apprehension of a prisoner who has escaped from the legal or physical custody of the Department of Corrections or a detention facility of the Department of Corrections shall possess, while responding to and for the duration of the matter for which the request was made, the same powers of arrest as peace officers.

(3)
Probation[ and parole] officers, while acting for the department in any capacity entailing the maintenance of custody or supervision of any confined prisoner, paroled prisoner, escaped prisoner, probationer, or other person otherwise placed under their supervision shall have all the authority and powers of peace officers.

Section 24.   KRS 196.075 is amended to read as follows:

The Department of Corrections, under the direction of the commissioner, shall exercise the functions vested in the department relating to probation[ and parole. The commissioner shall make administrative regulations governing parolees and shall have the same powers of arrest as probation and parole officers].

Section 25.   KRS 196.076 is amended to read as follows:

The department shall establish a probation[ and parole] officer salary improvement program consisting of the following elements:

(1)
Probation[ and parole] officer I with less than five (5) years of service shall receive no salary improvement.

(2)
Probation[ and parole] officer II with five (5) but less than ten (10) years of service shall receive a salary improvement of five percent (5%).

(3)
Probation[ and parole] officer III with ten (10) but less than fifteen (15) years of service shall receive a salary improvement of ten percent (10%).

(4)
Probation[ and parole] officer IV with fifteen (15) or more years of service shall receive a salary improvement of ten percent (10%) or two thousand five hundred dollars ($2,500), whichever is less.

(5)
Salary improvements under this section shall be in addition to all other increments or other salary increases authorized by law but shall only be paid if the probation [and parole ]officer has attained a favorable work-performance rating for four (4) of the previous five (5) years.

(6)
The service requirement shall be satisfied only by service as a Kentucky probation [and parole ]officer.

(7)
At the time of implementation, officers who already meet the performance rating and service time requirements shall be awarded the respective position title and salary improvement. Officers who have not yet met those requirements shall be awarded the position title and salary improvements only upon meeting the requirements.

(8)
Probation[ and parole] seniors, coordinators, and supervisors shall be included in the appropriate progression series level for salary improvement based upon the work performance rating and respective service time requirement attained. However, the progression series titles shall not apply to probation[ and parole] seniors, coordinators and supervisors.

(9)
The department shall make the administrative regulations necessary for the administration of this section.

Section 26.   KRS 196.081 is amended to read as follows:

(1)
To facilitate the need for comprehensive planning for the Department of Corrections and for related matters the Kentucky State Corrections Commission is created and is attached to the office of the secretary of the Justice Cabinet. The commission shall consist of eleven (11)[twelve (12)] members as follows:

(a)
The Attorney General;

(b)
The secretary of the Justice Cabinet;

(c)
The commissioner of the Department of Corrections;

(d)[
The chairman of the Parole Board;

(e)]
The secretary of the Cabinet for Families and Children;

(e)[(f)]
A county jailer chosen by the Governor;

(f)[(g)]
A Circuit Judge chosen by the Governor from a list of three (3) submitted by the Chief Justice;

(g)[(h)]
Two (2) criminal justice professionals who are familiar with correctional research, theory, and program implementation, appointed by the Governor;

(h)[(i)]
A representative from a law enforcement agency, appointed by the Governor;

(i)[(j)]
A Commonwealth's attorney chosen by the Governor from a list of three (3) submitted by the Prosecutors Advisory Council; and

(j)[(k)]
The state Public Advocate.

(2)
The terms of those representatives appointed by the Governor shall be three (3) years. These members shall serve at the pleasure of the Governor and shall be eligible for reappointment. If there is a vacancy, the Governor shall immediately make an appointment effective for the unexpired term.

(3)
The Governor shall appoint a chairman of the corrections commission from among its members. The members of the commission shall elect from among its members a vice chairman who shall preside and exercise the functions of chairman during absence or disability of the chairman.

(4)
Regular meetings of the commission shall be held at least once every three (3) months at a place, day, and hour determined by the commission. Special meetings shall be held when needed as determined by the chairman. If six (6) or more members of the commission request in writing that the chairman call a special meeting, the chairman shall call a special meeting.

(5)
Members of the commission shall receive reimbursement for necessary expenses for attendance at official commission meetings or public hearings. The commission shall be staffed by a director and other staff.

(6)
The commission shall:

(a)
Develop and approve the methodology to be used by the commission to project and maintain current six (6) year projections of prison populations;

(b)
Develop a six (6) year plan for Department of Corrections operations, including both construction and programmatic elements; this plan shall be developed with information supplied by the agencies, departments, and groups represented on the commission, and other public and private agencies and citizens with a vested interest in corrections;

(c)
Monitor, modify, and update the six (6) year plan as necessary but not less frequently than semiannually and submit the current plan to the Legislative Research Commission not later than six (6) months prior to the commencement of every regular session of the General Assembly;

(d)
Assist the Department of Corrections in preparing and submitting legislative proposals, including budget requests necessary to implement and update the six (6) year plan;

(e)
Review and make recommendations to the General Assembly concerning legislative proposals, including Department of Corrections budget proposals, to insure consistency with the six (6) year plan;

(f)
Develop, in cooperation with the Department of Public Advocacy, the Administrative Office of the Courts, the Prosecutors Advisory Council, and other interested parties, a schedule of punitive and rehabilitative alternatives to imprisonment for dissemination to judges, prosecutors, and defense attorneys. The schedule shall include, but shall not be limited to, rehabilitation treatment and counseling, community work and service, and drug and alcohol testing;

(g)
Receive regular reports from the Department of Corrections, on a schedule established by the commission, as to the department's progress in complying with the six (6) year plan;

(h)
Review and make recommendations to the department on any significant change in programs, policies, procedures, staffing, classification, or other component of corrections operations which departs from the six (6) year plan;

(i)
Assist the Legislative Research Commission in the preparation of corrections impact statements for proposed legislation;

(j)
Make recommendations to the Governor and the General Assembly concerning legislation affecting corrections including, but not limited to, legislation relating to sentencing and[,] probation[, and parole];

(k)
In cooperation with the Administrative Office of the Courts, the Prosecutors Advisory Council, the Department for Community Based Services of the Cabinet for Families and Children, and the Kentucky Bar Association, conduct educational seminars for judges, attorneys, and probation officers, to disseminate information concerning the availability and appropriate utilization of community service, rehabilitation, and other types of alternative sentences and conditions of probation; and

(l)
Administer the provisions of KRS 196.700 to 196.735.

(7)
The six (6) year plan shall consist of at least the following elements:

(a)
The location, capacity, classification, and staffing of each penal institution and program administered by the Department of Corrections;

(b)
The location, capacity, classification, staffing, and anticipated cost and time of construction of each new facility to be constructed or each facility expansion to be constructed during the six (6) year plan period;

(c)
The administrative structure of the Department of Corrections;

(d)
Prison population projections for the six (6) year plan period;

(e)
Education, rehabilitation, and prison industries programs administered by the Department of Corrections;

(f)
The inmate labor program administered by the department; and

(g)
Contingency plans to deal with unexpected increases in prison population.

(8)
The six (6) year plan shall be submitted to the General Assembly and approved by the General Assembly with the additions, deletions, or modifications the General Assembly shall deem advisable. Upon adoption by the General Assembly, all new facilities, and renovations and expansions of existing facilities, shall be in accordance with the plan, except in the case of an emergency declared by the Governor after the adoption of the plan. All other material changes in the plan shall be presented to the Corrections Commission for review and recommendation prior to implementation. While a change may be implemented without commission approval, the Corrections Commission shall advise the Legislative Research Commission of any material change request that is not favorably recommended by the commission.

Section 27.   KRS 197.041 is amended to read as follows:

If a defendant is confined in the penitentiary during the pendency of an appeal and, on reversal, is again convicted, he shall be given credit for the period so confined in determining his date of eligibility for release[parole] and his date of release by expiration of sentence. 

Section 28.   KRS 197.045 is amended to read as follows:

(1)
Any person convicted and sentenced to a state penal institution may receive a credit on his sentence in conformity to Sections 2 and 3 of this Act[of not exceeding ten (10) days for each month served], except as otherwise provided in this section, to be determined by the department from the conduct of the prisoner. In addition, the department shall provide an educational good time credit of sixty (60) days to any prisoner who successfully receives a graduate equivalency diploma or a high school diploma, a two (2) or four (4) year college degree, or a two (2) year or four (4) year certification in applied sciences, or who receives a technical education diploma as provided and defined by the department; prisoners may earn additional credit for each program completed. The department may forfeit any good time previously earned by the prisoner or deny the prisoner the right to earn good time in any amount if during the term of imprisonment, a prisoner commits any offense or violates the rules of the institution.

(2)
When two (2) or more consecutive sentences are to be served, the several sentences shall be merged and served in the aggregate for the purposes of the good time credit computation or in computing dates of expiration of sentence.

(3)
An inmate may, at the discretion of the commissioner, be allowed a deduction from a sentence not to exceed the limits specified in Sections 2 and 3 of this Act[five (5) days per month] for performing exceptionally meritorious service or performing duties of outstanding importance in connection with institutional operations and programs. The allowance shall be an addition to commutation of time for good conduct and under the same terms and conditions and without regard to length of sentence.

(4)
Until successful completion of the sex offender treatment program, a sex offender may earn good time. However, the good time shall not be credited to the sex offender's sentence. Upon the successful completion of the sex offender treatment program, as determined by the program director, the offender shall be eligible for all good time earned but not otherwise forfeited under administrative regulations promulgated by the Department of Corrections. After successful completion of the sex offender treatment program, a sex offender may continue to earn good time in the manner provided by administrative regulations promulgated by the Department of Corrections. Any sex offender, as defined in KRS 197.410, who has not successfully completed the sex offender treatment program as determined by the program director shall not be entitled to the benefit of any credit on his sentence. A sex offender who does not complete the sex offender treatment program for any reason shall serve his entire sentence without benefit of good time[, parole,] or other form of early release. The provisions of this section shall not apply to any sex offender convicted before July 15, 1998, or to any mentally retarded sex offender.

(5)
(a)
The Department of Corrections shall, by administrative regulation, specify the length of forfeiture of good time and the ability to earn good time in the future for those inmates who have civil actions dismissed because the court found the action to be malicious, harassing, or factually frivolous.

(b)
Penalties set by administrative regulation pursuant to this subsection shall be as uniform as practicable throughout all institutions operated by, under contract to, or under the control of the department and shall specify a specific number of days or months of good time forfeited as well as any prohibition imposed on the future earning of good time.

Section 29.   KRS 197.180 is amended to read as follows:

The Department of Corrections shall furnish to each convict, upon the termination of his sentence, or his release by pardon[ or parole], a suit of serviceable clothing, suitable to the season, and transportation to a county within the borders of the Commonwealth. The transportation shall be paid by the state and shall be nontransferable.

Section 30.   KRS 201.030 is amended to read as follows:

(1)
Upon appointment of the members, the board shall organize and elect officers. At the time of organization and annually thereafter, the board shall elect a chairman from its members.

(2)
The board may select a superintendent for the home, and may fix his compensation in cash, or in cash and maintenance for himself and his immediate family. The superintendent shall serve at the pleasure of the board.

(3)
The board may authorize the employment of other officers and employees necessary to carry on the work of the board and the home, and shall fix their compensation at sums not exceeding the salary of the superintendent. The superintendent may employ and discharge the officers and employees of the institution, except probation[parole] officers.

Section 31.   KRS 201.040 is amended to read as follows:

(1)
The board shall be a corporation with the usual corporate powers, and may do all things reasonable or necessary to effectively carry out the work and perform the duties contemplated in this chapter.

(2)
The board may make all rules and regulations, not inconsistent with the law, necessary or proper for the effective management of the home, and of the property owned, held, or controlled by the board, and for the care, maintenance, training and education, grouping, discipline, discharge, and release[, and parole] of the children received into the home's care, and for their placement and supervision in foster family or group homes, in adoptive homes, in homes of parents, relatives or friends, or in shelter, detention or day care; and all the children received into the home's care shall be subject to such rules.

(3)
The board may delegate to the superintendent, and to such other officers or employees of the home as may be designated by the board, the authority to carry out such functions of the board as described in subsection (2) of this section, KRS 201.080, 201.090, 201.100, 201.110 and 201.120 as may be determined to be in the interest of the home and the children under the home's care.

Section 32.   KRS 201.110 is amended to read as follows:

(1)
All children received into the home's care by commitment of any court or officer having jurisdiction shall remain under the home's care for the period of their commitment, not to exceed their minority, unless sooner[ paroled or] discharged.

(2)
The board may discharge any child received under KRS 201.080(1) at any time it deems it for the best interest of the child or the other children under the home's care, or for the best interests of the home. The discharge may be absolute, conditional, or temporary[ or on parole], in the discretion of the board. Before discharge notice must be given to the committing court and to such other parties as required in KRS Chapter 208.

(3)
The board shall discharge any child accepted for care under KRS 201.080(2) on written request of the parent, or other party as specified in said section, making the application for care, within five (5) calendar days, unless during said period the board shall have filed a petition for commitment under KRS 201.100 or KRS Chapter 620, 630, or 645 and such commitment, or a temporary order of custody under KRS Chapter 620, 630, or 645, shall have been ordered by the court.

(4)
The board may discharge any child accepted for care under KRS 201.080(2) at any time it deems it for the best interest of the child or the other children under the home's care or for the best interests of the home. Before discharge notice must be given to the committing court or board.

Section 33.   KRS 201.140 is amended to read as follows:

(1)
The board may, with the approval of the county judge/executive, appoint, to serve at the pleasure of the board, one (1) or more persons, of more than twenty-one (21) years of age, as youth probation[parole] officers. The youth probation[ parole] officers shall apprehend or arrest, and take into custody wherever found in this state children who escape from the home, and return them to the home. Youth probation[Parole] officers shall also, under the direction of the board, convey children of the home to any point in the state, and perform such other duties as the board requires of them. Such officers shall also have the general powers of peace officers.

(2)
In making the apprehension or arrest of such escaped child, in any county other than that in which the home is located, the youth probation[parole] officer shall first secure a writ or process issued by the District Judge of the county wherein the home is located authorizing the youth probation[parole] officer to make such apprehension or arrest and to return the escaped child to the home, and this writ or process shall be the youth probation[parole] officer's authority in the premises.

Section 34.   KRS 202A.201 is amended to read as follows:

(1)
When an inmate of any penal and correctional institution is reported by the staff of that institution to the Department of Corrections as being so mentally ill that he cannot be properly treated with the facilities at the disposal of the staff, the Department of Corrections shall have an examination conducted on the inmate by a mental health professional.

(2)
If this examination reveals that the inmate is mentally ill and appropriate treatment cannot be properly carried out in the institution in which he is incarcerated or within the facilities at the disposal of the Department of Corrections, the commissioner of the Department of Corrections may then request of the secretary of the Cabinet for Health Services the inmate's transfer to a hospital or forensic psychiatric facility. If the secretary of the Cabinet for Health Services agrees that a transfer is necessary, the person shall be transferred to a Cabinet for Health Services facility designated by the secretary of the Cabinet for Health Services, where the person shall remain until the staff of the facility which received him advises the commissioner of the Department of Corrections that the person's condition is such that he may be returned to the institution from which he came. No transfer shall be made to a correctional facility located on the grounds of a state mental hospital. The commissioner of the Department of Corrections shall then authorize his return. If the prisoner's sentence expires during his stay in the facility and he is still in need of involuntary hospitalization, the staff of the facility shall petition the applicable District Court for further involuntary hospitalization of the patient under provisions of this chapter.

(3)
Prior to the issuance of an order of transfer and unless the prisoner voluntarily agrees to the transfer, the commissioner shall:

(a)
Send written notice to the prisoner that a transfer to a hospital or forensic psychiatric facility is being considered in sufficient time to permit the prisoner to prepare for the hearing;

(b)
Hold a hearing at which time the prisoner is made aware of the evidence being relied upon for the transfer and at which an opportunity to be heard in person and to present documentary evidence is given;

(c)
Provide an opportunity at the hearing to the prisoner to present testimony of witnesses and to confront and cross-examine witnesses called by the Department of Corrections, except upon a finding, not arbitrarily made, of good cause for not permitting the presentation;

(d)
Provide an independent decision maker who has not participated in the request for transfer to a hospital or forensic psychiatric facility;

(e)
Issue a written statement by the fact finder as to the evidence relied on and the reasons for transferring the prisoner; and

(f)
Provide effective and timely notice of all the foregoing rights.

(4)
During the time of the prisoner's stay in a facility, his legal status as a prisoner shall remain unchanged until the termination of his sentence. The facility staff shall have no authority to[ parole,] grant permission to visit relatives or friends outside the facility, or discharge the individual unless otherwise agreed to by the Department of Corrections. The time the prisoner spends in the facility shall be counted as a part of the prisoner's sentence.

Section 35.   KRS 346.180 is amended to read as follows:

(1)
Any payment of benefits to or on behalf of a victim under this chapter creates a debt due and owing to the state by any person found to have committed such criminal act in either a civil or criminal court proceeding in which he is a party. 

(2)
The court when placing any convicted person, who owes a debt to the state as a consequence of a criminal act, on probation and conditional discharge as provided in KRS 533.020 may set as a condition of the probation or conditional discharge the payment of the debt to the state. The court also may set the schedule or amounts of payments to be made subject to modification based on change of circumstances. 

[(3)
The parole board shall also have the right to make payment of the debt to the state a condition of parole under the provisions of KRS Chapter 439 subject to modification based on change of circumstances.]
Section 36.   KRS 388.350 is amended to read as follows:

(1)
Whenever in a proceeding for the trial and commitment of any person who appears to be mentally disabled it is determined that such person is either mentally retarded, an epileptic, or a mentally ill person and ought to be committed for safekeeping or treatment and it appears that such person is eligible for care or treatment by the Veterans Administration or other agency of the United States government, the court of the county in which such person is found, having jurisdiction in such matters, upon receipt of a certificate from the Veterans Administration or such other agency showing that facilities are available and that such person is eligible for care or treatment therein, may commit such person to the Veterans Administration or other agency of the United States government for care or treatment. Thereafter, such person, upon admission to any such facility, shall be subject to the rules and regulations of the Veterans Administration or other agency of the United States government. The chief officer of any such facility or institution to which such person is committed under the provisions of this section shall be vested with the same powers as are exercised by superintendents of state hospitals for mental diseases within this state with respect to the retention, transfer,[ parole] or discharge of the person so committed. Notice of such pending commitment proceedings shall be furnished the person whose commitment is sought and his right to appear and defend shall not be denied. The judgment or order of commitment by a court of competent jurisdiction of another state committing a person to the Veterans Administration or other agency of the United States government, for care or treatment, shall have the same force and effect as to such person while in this state as in the state in which is situated the court entering such judgment or making such order.

(2)
Upon receipt of a certificate of the Veterans Administration or such other agency of the United States government that facilities are available for the care or treatment of any person heretofore committed to any hospital for the mentally ill or other institution in this state for the care of persons similarly disabled and that such person is eligible for such care or treatment, the superintendent of any such hospital or institution in this state is hereby authorized to cause the transfer of any such person to the Veterans Administration or other agency of the United States government for care or treatment. Upon effecting any such transfer, the committing court shall be notified thereof by the transferring agency; provided, however, that no person shall be transferred if he be confined pursuant to conviction of any crime or misdemeanor, or if he shall have been acquitted of any such charge solely on the ground of insanity, unless prior to such transfer the court originally committing such person shall enter an order for such transfer after appropriate motion and hearing.

(3)
Any person transferred as provided in this section shall be deemed to be committed to the Veterans Administration or other agency of the United States government pursuant to the original commitment the same as if he had been originally so committed.

Section 37.   KRS 403.700 is amended to read as follows:

(1)
The Governor's Council on Domestic Violence and Sexual Assault is created and established for the purpose of planning and direction of legal, protection, and support services related to domestic violence and sexual assault, and to increase the awareness of all Kentuckians regarding the prevalence and impact of these crimes.

(2)
Members of the council shall include:

(a)
The Attorney General or a designee;

(b)
The secretary of the Cabinet for Families and Children or a designee;

(c)
The secretary of the Cabinet for Health Services or a designee;

(d)
The secretary of the Justice Cabinet or a designee;

(e)
The public advocate or a designee;

(f)
The executive director of the Governor's Office of Child Abuse and Domestic Violence Services;

(g)
The executive director of the Kentucky Criminal Justice Council;

(h)
The executive director of the Commission on Women;

(i)
At the direction of the Chief Justice of the Supreme Court, the director of the Administrative Office of the Courts;

(j)
One (1) Circuit Court Judge, one (1) family court judge, and one (1) District Court Judge, who shall be appointed by the Chief Justice of the Supreme Court;

(k)
The executive director of the Kentucky Domestic Violence Association;

(l)
The president of the Kentucky Domestic Violence Association or a designee;

(m)
The executive director of the Kentucky Association of Sexual Assault Programs;

(n)
The president of the Kentucky Association of Sexual Assault Programs or a designee;

(o)
Two (2) members of the Senate who shall be appointed by the President of the Senate;

(p)
Three (3) members of the House of Representatives who shall be appointed by the Speaker of the House; and

(q)
The following members, who shall be appointed by the Governor. To be eligible for appointment under this paragraph, a person shall have an understanding of, and demonstrated commitment to, addressing crimes involved in domestic or sexual violence:

1.
One (1) county attorney;

2.
One (1) Commonwealth's attorney;

3.
One (1) Circuit Court Clerk;

4.
One (1) sheriff;

5.
One (1) peace officer;

6.
Two (2) representatives of local domestic violence coordinating councils or sexual assault response teams;

7.
One (1) advocate for adult victims of domestic or sexual violence;

8.
One (1) advocate for child witnesses of domestic or sexual violence;

9.
One (1) physician;

10.
One (1) sexual assault nurse examiner;

11.
One (1) mental health professional with demonstrated expertise in treating offenders;

12.
One (1) employee of the Department for Community Based Services who provides direct services to victims of domestic violence;

13.
One (1) person employed as a probation[ or parole] officer; and

14.
Two (2) citizen at-large members.

(3)
The Governor shall appoint two (2) co-chairs and two (2) vice chairs of the council. One (1) of the vice chairs shall be a council member who is a criminal justice professional. The co-chairs and vice chairs shall serve for a term of one (1) year after which they may be reappointed by the Governor.

(4)
Council members shall serve at the pleasure of the appointing authority but shall not serve longer than four (4) years without reappointment. Members shall not serve longer than two (2) consecutive four (4) year terms.

(5)
The council shall establish an executive committee, the membership of which shall be named by the co-chairs of the council.

(6)
The duties and responsibilities of the council shall include, but not be limited to, the following:

(a)
Promoting coordination among agencies and officials responsible for addressing domestic violence and sexual assault;

(b)
Determining the availability of services for victims, children who witness domestic violence or sexual assault, and offenders;

(c)
Facilitating the development of local domestic violence councils and sexual assault response teams that shall include publication of model protocols, training, and technical assistance;

(d)
Promoting community awareness and the prevention of domestic and sexual violence;

(e)
Providing assistance to the Attorney General, the Administrative Office of the Courts, the Justice Cabinet, the Cabinet for Families and Children, and the Cabinet for Health Services in the development of training curricula, treatment programs, and model policies related to domestic violence and sexual assault;

(f)
Reviewing and analyzing data and information relating to domestic violence and sexual assault from existing sources including, but not limited to, the Kentucky State Police, the Cabinet for Families and Children, the Cabinet for Health Services, the Department of Corrections, and the Administrative Office of the Courts;

(g)
Recommending to the appropriate entity changes in state programs, legislation, administrative regulations, policies, budgets, and treatment and service standards relating to domestic violence and sexual assault; and

(h)
Preparing a biennial report to be submitted no later than July 1 of every odd-numbered year to the Governor, the Legislative Research Commission, and the Chief Justice of the Supreme Court.

(7)
The council shall establish any committees necessary to carry out its duties.

(8)
The council shall be attached to the Governor's Office of Child Abuse and Domestic Violence Services for administrative purposes. Members of the council shall be eligible to receive actual and reasonable travel expenses.

(9)
The secretary of the Justice Cabinet, the secretary of the Cabinet for Health Services, and the secretary of the Cabinet for Families and Children shall provide the necessary staff to assist the council in carrying out its duties and responsibilities.

Section 38.   KRS 403.705 is amended to read as follows:

(1)
One (1) or more local domestic violence coordinating councils may be established in any jurisdiction or group of counties.

(2)
Membership on local domestic violence coordinating councils may include, but not be limited to, judges, Commonwealth's and county attorneys, law enforcement officers, probation[ or parole] officers, spouse abuse center staff, other victim advocates defined under KRS 421.570, family service workers employed by the Cabinet for Families and Children, mental health professionals, health care professionals, educators, public advocates, and other persons as deemed appropriate.

(3)
The purpose of local domestic violence coordinating councils shall include, but not be limited to, the promotion of public awareness about domestic violence, the facilitation of interagency coordination, and the assessment of service delivery related to domestic violence.

(4)
Local domestic violence coordinating councils shall develop a local protocol consistent with the model protocol issued by the Governor's Council on Domestic Violence and Sexual Assault.

(5)
Local domestic violence coordinating councils may, if authorized by the local coroner or a medical examiner, create a domestic violence fatality review team, the purpose of which shall be to prevent future deaths and injuries related to domestic violence.

(6)
Domestic violence fatality review teams of local domestic violence coordinating councils may:

(a)
Analyze information regarding local domestic violence fatalities to identify trends, patterns, and risk factors;

(b)
Evaluate the effectiveness of local prevention and intervention strategies; and

(c)
Recommend, to the Governor's Council on Domestic Violence and Sexual Assault, changes in the Kentucky Revised Statutes, administrative regulations, policies, budgets, and treatment and service standards that may facilitate the prevention of domestic violence fatalities. The fatality review team may establish a protocol for the investigation of domestic violence fatalities and may establish operating rules and procedures as it deems necessary to carry out the purposes of this section.

(7)
The review of a case by a domestic violence fatality review team may include information from reports generated or received by agencies, organizations, or individuals responsible for investigation, prosecution, or treatment in the case.

(8)
The proceedings, records, opinions, and deliberations of the domestic violence fatality review team shall be privileged and shall not be subject to discovery, subpoena, or introduction into evidence in any civil action in any manner that would directly or indirectly identify specific persons or cases reviewed by the local team. Nothing in this subsection shall be construed to restrict or limit the right to discover or use in any civil action any evidence that is discoverable independent of the proceedings of the domestic violence fatality review team.

Section 39.   KRS 403.7505 is amended to read as follows:

(1)
The Cabinet for Health Services shall, by administrative regulations promulgated pursuant to KRS Chapter 13A, establish certification standards for mental health professionals providing court-mandated treatment services for domestic violence offenders.

(2)
The standards created by the cabinet shall be based on the following principles:

(a)
Domestic violence is a pattern of coercive control which includes physical, sexual, psychological, and environmental abuse, and is considered to be criminal conduct;

(b)
The primary goal of treatment programs for domestic violence offenders shall be the cessation of violence which will provide for the safety of victims and their children; and

(c)
Domestic violence offenders are responsible and shall be held accountable for the violence which they choose to perpetrate.

(3)
The standards created by the cabinet shall address the following:

(a)
Qualifications of providers of court-mandated domestic violence offender treatment services which shall include appropriate requirements for degree, experience, training, and continuing education;

(b)
Procedures for application by providers to receive certification which shall include methods of appeal if certification is denied, and sanctions for noncompliance with the standards which may include revocation of certification;

(c)
Admittance and discharge criteria for domestic violence offenders to enter court-mandated treatment services provided pursuant to this section;

(d)
Written protocols for referral by a court to certified providers and for progress reports to be made to the court by providers;

(e)
Contracts for domestic violence offenders to sign prior to entering court-ordered treatment services provided pursuant to this section. The contract shall specify that certified providers may contact the victims of the offender if the victim chooses to be contacted. The contract shall authorize the provider to release information regarding the offender's progress in treatment to the court, victims, probation[ and parole] officers, and other individuals authorized by the court to receive the information;

(f)
Written procedures in compliance with KRS 202A.400, 209.030, and 620.030;

(g)
Payment protocols which require the offender to pay the actual cost for any court-mandated evaluation or treatment pursuant to this section, subject to the offender's ability to pay; and

(h)
Other provisions which shall further the availability and quality of court-mandated domestic violence offender services.

(4)
The cabinet shall:

(a)
Maintain a list of providers certified pursuant to this section and regularly submit the list to the Administrative Office of the Courts; and

(b)
Collect data from certified providers, which shall include the number of domestic violence offenders served by the certified providers, to be compiled annually and submitted to the Governor, the Chief Justice of the Kentucky Supreme Court, and the Legislative Research Commission.

(5)
No person, association, or organization shall conduct, operate, maintain, advise, or advertise any program that provides court-ordered treatment services for domestic violence offenders without first obtaining or maintaining valid certification under this chapter. If the cabinet has cause to believe that court-ordered treatment services for domestic violence offenders are being provided by a person or entity that does not possess valid certification under this chapter, the cabinet may institute proceedings, in the Circuit Court of the county in which the person or entity is located or in Franklin Circuit Court, for injunctive relief to terminate the provision of those services.

Section 40.   KRS 403.784 is amended to read as follows:

(1)
The Justice Cabinet shall develop initial training courses and continuing education courses, designed to be provided at least once every two (2) years, for law enforcement officers, police dispatchers, and probation[ or parole] officers concerning the dynamics of domestic violence, child physical and sexual abuse, rape, effects of crime on adult and child victims, legal remedies for protection, lethality and risk issues, profiles of offenders, model protocols for addressing domestic violence, child abuse, rape, available community resources and victims services, and reporting requirements. The training shall be developed in consultation with legal, victims services, victim advocacy, and mental health professionals with an expertise in domestic violence, child abuse, and rape.

(2)
All law enforcement agencies shall provide initial training and, at least once every two (2) years, continuing education courses, developed by the Justice Cabinet pursuant to subsection (1), to all officers employed by them.

(3)
The Justice Cabinet shall provide initial training and, at least once every two (2) years, continuing education courses under subsection (1) of this section for police dispatchers and probation[ or parole] officers.

Section 41.   KRS 421.500 is amended to read as follows:

(1)
As used in KRS 421.500 to 421.575, "victim" means an individual who suffers direct or threatened physical, financial, or emotional harm as a result of the commission of a crime classified as stalking, unlawful imprisonment, use of a minor in a sexual performance, unlawful transaction with a minor in the first degree, terroristic threatening, menacing, harassing communications, intimidating a witness, criminal homicide, robbery, rape, assault, sodomy, kidnapping, burglary in the first or second degree, sexual abuse, wanton endangerment, criminal abuse, or incest. If the victim is a minor or legally incapacitated, "victim" means a parent, guardian, custodian or court-appointed special advocate. If the victim is deceased and the relation is not the defendant, the following relations shall be designated as "victim" for the purpose of exercising those rights contained in KRS 421.500 to 421.575:

(a)
The spouse;

(b)
An adult child if paragraph (a) of this subsection does not apply;

(c)
A parent if paragraphs (a) and (b) of this subsection do not apply;

(d)
A sibling if paragraphs (a) through (c) of this subsection do not apply; and

(e)
A grandparent if paragraphs (a) through (d) of this subsection do not apply.

(2)
If any court believes that the health, safety, or welfare of a victim who is a minor or is legally incapacitated would not otherwise adequately be protected, the court may appoint a special advocate to represent the interest of the victim and to exercise those rights provided for by KRS 421.500 to 421.575. Communication between the victim and the special advocate shall be privileged.

(3)
Law enforcement personnel shall ensure that victims receive information on available protective, emergency, social, and medical services upon initial contact with the victim and are given information on the following as soon as possible:

(a)
Availability of crime victim compensation where applicable;

(b)
Community based treatment programs;

(c)
The criminal justice process as it involves the participation of the victim or witness;

(d)
The arrest of the accused; and

(e)
How to register to be notified when a person has been released from prison, jail, a juvenile detention facility, or a psychiatric facility or forensic psychiatric facility if the case involves a violent crime[ as defined in KRS 439.3401] and the person charged with or convicted of the offense has been involuntarily hospitalized pursuant to KRS Chapter 202A.

(4)
Law enforcement officers and attorneys for the Commonwealth shall provide information to victims and witnesses on how they may be protected from intimidation, harassment, and retaliation as defined in KRS 524.040, 524.045, or 524.055.

(5)
Attorneys for the Commonwealth shall make a reasonable effort to insure that:

(a)
All victims and witnesses who are required to attend criminal justice proceedings are notified promptly of any scheduling changes that affect their appearances;

(b)
If victims so desire and if they provide the attorney for the Commonwealth with a current address and telephone number, they shall receive prompt notification, if possible, of judicial proceedings relating to their case, including, but not limited to, the defendant's release on bond and any special conditions of release; of the charges against the defendant, the defendant's pleading to the charges, and the date set for the trial; of notification of changes in the custody of the defendant and changes in trial dates; of the verdict, the victim's right to make an impact statement for consideration by the court at the time of sentencing of the defendant, the date of sentencing,[ the victim's right to receive notice of any parole board hearing held for the defendant,] and that the office of Attorney General will notify the victim if an appeal of the conviction is pursued by the defendant; and of a scheduled hearing for shock probation or for bail pending appeal and any orders resulting from that hearing; and

(c)
The victim knows how to register to be notified when a person has been released from a prison, jail, a juvenile detention facility, or a psychiatric facility or forensic psychiatric facility if the case involves a violent crime[ as defined in KRS 439.3401] and the person charged with or convicted of the offense has been involuntarily hospitalized pursuant to KRS Chapter 202A;

(d)
The victim receives information on available:

1.
Protective, emergency, social, and medical services;

2.
Crime victim compensation, where applicable;

3.
Restitution, where applicable;

4.
Assistance from a victim advocate; and

5.
Community-based treatment programs; and

(e)
The victim of crime may, pursuant to KRS 15.247, receive protection from harm and threats of harm arising out of cooperation with law enforcement and prosecution efforts.

(6)
The victim shall be consulted by the attorney for the Commonwealth on the disposition of the case including dismissal, release of the defendant pending judicial proceedings, any conditions of release, a negotiated plea, and entry into a pretrial diversion program.

(7)
In prosecution for offenses listed in this section for the purpose of defining "victim," law enforcement agencies and attorneys for the Commonwealth shall promptly return a victim's property held for evidentiary purposes unless there is a compelling reason for retaining it. Photographs of such property shall be received by the court as competent evidence in accordance with the provisions of KRS 422.350.

(8)
A victim or witness who so requests shall be assisted by law enforcement agencies and attorneys for the Commonwealth in informing employers that the need for victim or witness cooperation in the prosecution of the case may necessitate absence of that victim or witness from work.

(9)
The Attorney General, where possible, shall provide technical assistance to law enforcement agencies and attorneys for the Commonwealth if such assistance is requested for establishing a victim assistance program.

(10)
If a defendant seeks appellate review of a conviction and the Commonwealth is represented by the Attorney General, the Attorney General shall make a reasonable effort to notify victims promptly of the appeal, the status of the case, and the decision of the appellate court.

Section 42.   KRS 432.570 is amended to read as follows:

(1)
It shall be unlawful for any person except a member of a police department or police force or an official with written authorization from the head of a department which regularly maintains a police radio system authorized or licensed by the Federal Communications Commission, to have in his or her possession, or in an automobile or other vehicle, or to equip or install in or on any automobile or other vehicle, any mobile radio set or apparatus capable of either receiving or transmitting radio or other messages or signals within the wave length or channel now or which may hereafter be allocated by the Federal Communications Commission, or its successor, for the purpose of police radios, or which may in any way intercept or interfere with the transmission of radio messages by any police or other peace officers. It shall be unlawful for any car, automobile, or other vehicle other than one publicly owned and entitled to an official license plate issued by the state issuing a license for the car, to have, or be equipped with the sets or apparatus even though the car is owned by an officer. This section shall not apply to any automobile or vehicle owned or operated by a member of a sheriff's department authorized by the fiscal court to operate a radio communications system that is licensed by the Federal Communications Commission or other federal agency having the authority to license same. Nothing in this section shall preclude a probation[ and parole] officer employed by the Department of Corrections from carrying on his person or in a private vehicle while conducting his official duties an authorized, state-issued portable radio apparatus capable of transmitting or receiving signals.

(2)
Any person guilty of violating any of the provisions of this section shall be guilty of a misdemeanor, and, upon conviction, shall be punished by a fine of not less than fifty dollars ($50) and not exceeding five hundred dollars ($500), or imprisonment not exceeding twelve (12) months, or both so fined and imprisoned.

(3)
It shall be the duty of any and all peace officers to seize and hold for evidence any and all equipment had or used in violation of the provisions of this section, and, upon conviction of the person having, equipping or using such equipment, it shall be the duty of the trial court to order such equipment or apparatus destroyed, forfeited, or escheated to the Commonwealth of Kentucky, and said property may be ordered destroyed, forfeited, or escheated as above provided without a conviction of the person charged with violating this section.

(4)
Nothing contained in this section shall prohibit the possession of a radio by:

(a)
An individual who is a retailer or wholesaler and in the ordinary course of his business offers such radios for sale or resale;

(b)
A commercial or educational radio or television station, licensed by the Federal Communications Commission, at its place of business; or

(c)
An individual who possesses such a radio, provided it is capable of receiving radio transmissions only and is not capable of sending or transmitting radio messages, at his place of residence; licensed commercial auto towing trucks; newspaper reporters and photographers; emergency management agency personnel authorized in writing by the director of the division of emergency management (for state personnel) or chief executive of the city or county (for their respective personnel); a person holding a valid license issued by the Federal Communications Commission in the amateur radio service; peace officers authorized in writing by the head of their law enforcement agency, Commonwealth's attorneys and their assistants, county attorneys and their assistants, except that it shall be unlawful to use such radio to facilitate any criminal activity or to avoid apprehension by law enforcement officers. Violation of this section shall, in addition to any other penalty prescribed by law, result in a forfeiture to the local law enforcement agency of such radio.

(5)
The provisions of this section shall not apply to a paid or volunteer member of a fire department or a paid or volunteer member of a public ambulance service licensed in Kentucky who has been given permission in writing by the chief of the fire department and the chief of each law enforcement agency whose frequency is to be monitored, or the director of the ambulance service and the chief of each law enforcement agency whose frequency is to be monitored, to possess a radio capable of receiving on a frequency allocated to a police department or law enforcement agency, whether the radio is in a vehicle or not.

(6)
The secretary of the Finance and Administration Cabinet is hereby empowered by issuance of a secretary's order to exempt from the prohibitions and penalties of this section the possession and use of any and all radio communication equipment that he finds is necessary to be owned and used by members of the general public and other nonpolice persons for utilization in the N.O.A.A. weather radio system.

Section 43.   KRS 439.250 is amended to read as follows:

As used in KRS 439.250 to 439.560, unless the context requires otherwise:

(1)
"Secretary" means the secretary of the Justice Cabinet;

(2)
"Commissioner" means the commissioner of the Department of Corrections;

(3)
"Department" means the Department of Corrections; and
(4)
"Deputy commissioner" means the deputy commissioner of the Division of Adult Institutions or the deputy commissioner of the Division of Community Services and Local Facilities of the Department of Corrections[;

(5)
"Board" means the Parole Board created by KRS 439.320].

Section 44.   KRS 439.304 is amended to read as follows:

(1)
The commission shall meet once annually, and when called into session by the chairman, upon the request of the Governor, or any two (2) or more members of the commission, or on his own motion.

(2)
The commission shall advise the Governor and the commissioner of the Department of Corrections concerning correctional policy and programs, including particularly the following:

(a)
The need for, and the development of new or specialized institutions, facilities, or programs;

(b)
The need for, and the effectuation of collaboration and liaison within the department, and between the department and community agencies and resources, including the bench and bar, in order to promote the readjustment and rehabilitation of offenders in institutions or under parole or probation supervision in the community;

(c)
The need for, and the development of useful researches in penology, correctional treatment, criminal law, or in the disciplines relevant thereto.

[(3)
As required by KRS 439.320(1), the commission shall submit the names of three (3) candidates to the Governor for every vacancy or expired term on the Parole Board. As part of its duties in the nomination of candidates for the Parole Board, the commission shall:

(a)
Publicize vacancies and impending term expirations on the Parole Board in accordance with standards set forth in KRS 424.180;

(b)
Forward a statement of qualifications of each nominee to the Governor along with the nomination. This statement shall identify the experience which meets the qualifications for Parole Board membership outlined in KRS 439.320(1); and

(c)
Maintain the statement of qualifications as a public record in accordance with KRS 61.870 to 61.884.]

Section 45.   KRS 439.310 is amended to read as follows:

The commissioner, with the approval of the secretary and the Governor, shall appoint a person charged with the administration of probation[ and parole] laws, who, with the approval of the commissioner, shall appoint a number of probation and parole officers and other employees sufficient to administer the provisions of KRS 439.250 to 439.560; but no employee shall be appointed except in the manner hereinafter provided. The person charged with the administration of probation[ and parole] laws shall have attained at least a bachelor's degree from an accredited college, and, in addition, shall be a person with training and experience in probation, parole or other related form of welfare work.

Section 46.   KRS 439.315 is amended to read as follows:

(1)
A person placed by a releasing authority on probation[, parole,] or other form of release subject to supervision by the Department of Corrections and all persons supervised pursuant to KRS 439.560 shall pay a fee to offset the costs of supervising the probation[, parole,] or other supervised release.

(2)
The fees shall be as follows:

(a)
For a felony, not less than ten dollars ($10) per month while on active supervision nor more than two thousand five hundred dollars ($2,500) per year.

(b)
For a misdemeanor, not less than ten dollars ($10) per month while on active supervision nor more than five hundred dollars ($500) per year, except as provided in subsection (13) of this section.

(3)
The releasing authority shall order the fee paid in a lump sum or installments. If the fee is to be paid in a lump sum, the person shall not be released from custody until the fee is paid in full.

(4)
Upon the failure of a person to pay an installment on a fee set forth in a release agreement, the releasing authority shall hold a hearing to determine why the installment has not been paid. Failure without good cause to pay an installment pursuant to a release agreement shall be grounds for the revocation of probation, [parole, ]conditional release, or other form of release upon which the person has been released as provided in KRS 533.050.

(5)
The releasing authority shall hold a hearing to determine the ability of the defendant to make the payments; and in making this determination, the releasing authority shall take into account the amount of any fine imposed upon the defendant and any amount the defendant has been ordered to pay in restitution. In counties containing a city of the first class or an urban-county form of government, the releasing authority may waive the payment of the fee in whole or in part for defendants placed under the supervision of the adult misdemeanant probation and work release program, if it finds that any of the factors in subsection (6) of this section exist.

(6)
The releasing authority shall not waive any fee unless the commissioner of the Department of Corrections or his designee petitions the releasing authority in written form for the waiver. The Department of Corrections shall not petition unless:

(a)
The offender is a student in a school, college, university, or course of vocational or technical training designed to fit the student for gainful employment. Certification of student status shall be supplied to the releasing authority by the educational institution in which the offender is enrolled. In such case, the fee may be postponed until completion of education but shall be paid thereafter.

(b)
The offender has an employment disability, as determined by a physical, psychological, or psychiatric examination acceptable to, or ordered by, the releasing authority.

(7)
At any time during the pendency of the judgment or order rendered according to the terms of this section, a defendant may petition the releasing authority to modify or vacate its previous judgment or order on the grounds of change of circumstances with regard to the defendant's ability to pay the fee. The releasing authority shall advise the defendant of this right at the time of the rendering of the judgment or order placing the defendant on probation[, parole,] or other supervised release.

(8)
All sums paid by the defendant pursuant to this section shall be paid into the general fund, except as provided in subsection (13) of this section.

(9)
When granting a release of any defendant by way of probation[, parole,] or otherwise, the releasing authority shall make the payment of this fee a condition of release, unless the fee has been waived, reduced, or delayed as provided in this section. Nonpayment shall be grounds for revocation of the release as provided in KRS 533.050.

(10)
The releasing authority, if the Department of Corrections petitions the releasing authority to modify the fee, shall consider the petition and may waive the payment of the fee in whole or in part, delay payment of the fee, increase the fee, or deny the petition.

(11)
All fees fixed under the provisions of this section shall be collected by the circuit clerk of the county where the defendant is supervised, except as provided in subsection (13) of this section.

(12)
The Department of Corrections and the Division of Probation[ and Parole] shall, for each person released under its supervision, keep an account of all payments made and report delinquencies to the releasing authority.

(13)
In a city, county, charter county, or an urban-county government, persons placed by a releasing authority on probation[, parole,] or other release subject to supervision by the adult misdemeanant probation and work release program of the county, city, charter county, or urban-county government shall pay a fee to offset the costs of supervising the probation[, parole,] or other supervised release. The fees shall be assessed by the releasing authority in accordance with the provisions of this section. The fee for a misdemeanant defendant placed under the supervision of an adult misdemeanant probation and work release program of a county, city, charter county, or an urban-county government shall be not less than one hundred dollars ($100) nor more than five hundred dollars ($500) per year. All sums paid by the defendant under this subsection shall be paid into the general fund of the county, city, charter county, or urban-county government in lieu of the payment specified in subsection (8) of this section. All fees fixed under this subsection shall be collected by the circuit clerk of the county or urban-county involved. The adult misdemeanant probation and work release program of the county, city, charter county, or urban-county government shall, for each person released under its supervision, keep an account of all payments made, maintain copies of all receipts issued by the circuit clerk, and report delinquencies to the court.

Section 47.   KRS 439.3405 is amended to read as follows:

(1)
Notwithstanding any statute eliminating parole or establishing minimum time for parole eligibility for a certain class or status of offender, including KRS [439.340(10), 439.3401, 532.080(7), and ]533.060, the board, with the written consent of a majority of the full board, may review the case of any prisoner and release that prisoner[ on parole] despite any elimination of or minimum time for release[parole] eligibility, when the prisoner has a documented terminal medical condition likely to result in death within one (1) year or severe chronic lung disease, end-stage heart disease, severe neuro-muscular disease such as multiple sclerosis; or has severely limited mobility due to paralysis as a result of stroke or trauma; or is dependent on external life support systems and would not pose a threat to society if paroled.

(2)
Medical information considered under this section shall be limited to the medical findings supplied by Department of Corrections medical staff. The medical staff shall provide in writing the prisoner's diagnosis and prognosis in support of the conclusion that the prisoner suffers from a terminal medical condition likely to result in death within one (1) year or because of the conditions set forth in subsection (1) of this section he is totally dependent on others for the activities of daily living.

(3)
The medical information prepared by the Department of Corrections medical staff under this section shall be forwarded to the warden of the institution who shall submit that information and a recommendation for or against[ parole] review under this section to the commissioner of the Department of Corrections or his designee. With the approval of the commissioner of the Department of Corrections, a request for parole review under this section, along with the medical information and warden's recommendation, shall be submitted to the Governor[board].

(4)
Medical information presented under this section shall be considered along with other information relevant to a decision regarding the granting of release[parole] and shall not constitute the only reason for granting release[parole].

Section 48.   KRS 439.352 is amended to read as follows:

Recommitment of a parolee to prison on a new sentence received for commission of a crime while on parole shall automatically terminate his parole status on any sentence on which he has not received a final discharge, or a restoration of civil rights, prior to the date of recommitment.[ The prisoner shall, at the time of the recommitment on the new sentence, begin to accrue additional time credit toward conditional release or expiration of sentence on the sentence on which he had previously been paroled unless he has been finally discharged from parole on the sentence or has been restored to civil rights prior to the date of the recommitment.]
Section 49.   KRS 439.370 is amended to read as follows:

It shall be the duty of the Commonwealth's attorney after the imposition of prison sentence, unless the defendant is granted probation, to cause to be forthwith transmitted to the institution with the commitment papers, a concise statement of the facts adduced at the trial or at the hearing of a plea of guilty, together with such notes of testimony as the department[board] may request.

Section 50.   KRS 439.450 is amended to read as follows:

On request of the Governor the Department of Corrections[board] shall investigate and report to him with respect to any case of pardon, commutation of sentence, reprieve or remission of fine or forfeiture.

Section 51.   KRS 439.470 is amended to read as follows:

(1)
The commissioner shall have the power and duty to make rules for the conduct of persons placed on probation[ or parole], except the commissioner shall not make any rule which conflicts with the conditions of probation imposed by the court or conditions of release imposed by the board.

(2)
The commissioner may utilize an approved monitoring device as defined in KRS 532.200(5) in the supervision of persons placed on probation[ or parole] and to impose a reasonable fee on the probationer or parolee, as a condition of probation or parole, for equipment usage.

(3)
The commissioner, or his designee shall:

(a)
Be responsible for any reports of investigation and supervision as may be requested by the board or the courts;

(b)
Divide the state into districts and assign probation[ and parole] officers to serve in the various districts and courts;

(c)
Direct the work of the officers and other employees assigned to him;

(d)
Formulate methods of investigation, supervision, record keeping, and reports;

(e)
Conduct training courses for the staff;

(f)
Negotiate with public or private groups or institutions for further training of employees and authorize the expenditure of funds for that purpose when needed;

(g)
Develop policies on probation[ and parole] work in the light of other welfare administration policies.

Section 52.   KRS 439.480 is amended to read as follows:

Probation[ and parole] officers shall:

(1)
Investigate all cases referred to them for investigation by the commissioner or by any court in which they are authorized to serve;

(2)
Furnish to each person released under their supervision a written statement of the conditions of probation or parole and instruct him regarding the conditions;

(3)
Keep informed concerning the conduct and conditions of each person under their supervision and use all suitable methods to aid and encourage them to bring about improvement in their conduct and condition;

(4)
Keep detailed records of their work;

(5)
Collect and disburse all moneys in accordance with the orders of the commissioner, board, or court;

(6)
Keep accurate and complete accounts of all moneys received and disbursed in accordance with orders of the commissioner, board, or court, and give receipts therefor;

(7)
Make the reports in writing the court or commissioner may require;

(8)
Coordinate their work with that of other social agencies and file identifying information regarding their cases with any social service index or exchange operation in the area to which they are assigned.

Section 53.   KRS 439.500 is amended to read as follows:

(1)
No probation[ or parole] officer of the department shall:

(a)
Use his office to influence elections, or to influence the political action of any person;

(b)
Serve as a member of the campaign committee of any political party;

(c)
Interfere with or participate in the preparation for any election, or the conduct thereof at the polling place, or with the election officers while they are performing their duties;

(d)
Be in any manner concerned in demanding, soliciting, or receiving any assessments, subscriptions, or contributions, whether voluntary or involuntary, for any political party or candidate.

(2)
It shall be unlawful for any person to be in any way concerned with demanding or soliciting assessments, subscriptions, or contributions for any political party or candidate from any member or employee of the Department of Corrections.

Section 54.   KRS 439.510 is amended to read as follows:

All information obtained in the discharge of official duty by any probation[ or parole] officer shall be privileged and shall not be received as evidence in any court. Such information shall not be disclosed directly or indirectly to any person other than the court, board, cabinet, or others entitled under KRS 439.250 to 439.560 to receive such information, unless otherwise ordered by such court, board or cabinet. Information shall be made available to sex offender treatment programs operated or approved by the Department of Corrections or the Department for Mental Health and Mental Retardation Services who request the information in the course of conducting an evaluation or treatment pursuant to KRS 439.265(6), 532.045(3), or 532.050(4).

Section 55.   KRS 439.570 is amended to read as follows:

(1)
All persons accepted for supervision under the terms of the interstate compact as set forth in KRS 439.560 shall be subject to arrest or detention by a probation[ or parole] officer under the same circumstances as Kentucky probationers or parolees. The probation or parole officer shall immediately notify the sending state through the interstate compact of the arrest or detention of the person in question, setting forth the reasons for the arrest or detention.

(2)
All persons accepted for supervision under the terms of the interstate compact as set forth in KRS 439.560 shall be subject to the payment of a supervision fee as established in KRS 439.315 and the payment of a drug testing and substance abuse treatment fee as conditions of supervision imposed by the Division of Probation[ and Parole]. Failure to pay the required supervision fee or drug testing and substance abuse treatment fee is grounds for the termination of supervision or shall subject the person to the initiation of revocation proceedings under the same circumstances as set forth in KRS 439.315. For purposes of implementing KRS 439.315, the Division of Probation[ and Parole] shall be the releasing authority.

Section 56.   KRS 439.600 is amended to read as follows:

[(1)
]The commissioner, or a person he delegates, may extend the limits of the place of confinement of a prisoner if there is reasonable cause to believe the prisoner will honor his trust, by authorizing him, under prescribed conditions, to:

(1)[(a)]
Visit specifically designated places within the boundaries of Kentucky for a period not to exceed seven (7) days and return to the same institution or facility. An extension of limits may be granted only to permit a visit to a dying relative, attendance at the funeral of a relative, the contacting of prospective employers, or for any other compelling reason consistent with the public interest, or to promote the welfare and rehabilitation of the inmate; or

(2)[(b)]
Be transferred to a medical facility outside the correctional facility for a period of time as required to receive necessary medical services not available in the institution; or

(3)[(c)]
Participate in an educational training program in the community on a voluntary basis while continuing as a prisoner of the institution or facility to which he is committed or confined;[ or

(d)
To do work at paid employment in the community on a voluntary basis returning to the institution or to the facility at night.

(2)
A prisoner authorized to work at paid employment in the community under the provision of this subsection shall surrender to the commissioner of the department, or his designate, his earnings, less standard payroll deductions required by law. After deducting from the earning of each prisoner an amount determined to be the cost of the prisoner's keep and confinement, which sum shall be deposited in the Kentucky State Treasury as trust and agency receipts at the place of confinement of the inmate, the commissioner of the department, or his designate shall:

(a)
Allow the prisoner to draw from the balance a reasonable sum to cover his incidental expenses;

(b)
Retain to the prisoner's credit an amount deemed necessary to accumulate a reasonable sum to be paid to him on his release from prison;

(c)
Cause to be paid any additional balance as is needed for the support of the prisoner's dependents].

Section 57.   KRS 439.990 is amended to read as follows:

(1)
Any warden or other officer of any prison or any peace officer who willfully fails or refuses to execute or obey the orders of the department or[,] one (1) of its divisions, [or the board, ]under any provision of KRS 439.250 to 439.560, shall be fined not less than twenty-five dollars ($25) nor more than two hundred dollars ($200).

(2)
Any Commonwealth's attorney who willfully violates KRS 439.370 shall be fined one hundred dollars ($100).

(3)
Any person who willfully violates any of the provisions of KRS 439.500 or 439.510 shall be guilty of a misdemeanor, and upon conviction thereof shall be punished by a fine not exceeding five hundred dollars ($500) or imprisonment not exceeding one (1) year, or both. It shall be the duty of the commissioner to dismiss from office or employment any officer or other employee of the department convicted for violating any of the provisions of KRS 439.500.

Section 58.   KRS 440.060 is amended to read as follows:

(1)
The officer of a house of reform and any peace officer or citizen may arrest, without warrant, and return to the institution, any child who escapes from a house of reform or home in which an inmate has been placed[ on parole].

(2)
A peace officer shall arrest any child known by him to have escaped from a house of reform, and return him to the institution.

Section 59.   KRS 440.130 is amended to read as follows:

(1)
The secretary of corrections may deputize the head of an agency of another state which is charged by that state with enforcement of penal laws to act as an agent of this state in effecting the return to this state of any person who has violated the conditions of his probation[ or parole] or who has escaped from a penal institution of this state. In all matters relating to the return of such person to this state, such agent shall have the powers afforded a police officer of this state.

(2)
Any deputization pursuant to this section shall be in writing. Any person authorized to act as an agent of this state under the terms of this section shall carry on his person such written evidence of his authorization, and shall display the same upon demand.

Section 60.   KRS 440.360 is amended to read as follows:

Whenever the Governor of this state shall demand a person charged with crime or with escaping from confinement or breaking the terms of his bail or[,] probation[ or parole] in this state, from the executive authority of any other state, or from the Chief Justice or an Associate Justice of the Supreme Court of the District of Columbia authorized to receive such demand under the laws of the United States, he shall issue a warrant under the seal of this state, to some agent, commanding him to receive the person so charged if delivered to him and convey him to the proper officer of the county in this state in which the offense was committed.

Section 61.   KRS 440.370 is amended to read as follows:

(1)
When the return to this state of a person charged with crime in this state is required, the Commonwealth's attorney or county attorney shall present to the Governor his written application for a requisition for the return of the person charged, in which application shall be stated the name of the person so charged, the crime charged against him, the approximate time, place and circumstances of its commission, the state in which he is believed to be, including the location of the accused therein at the time the application is made and certifying that, in the opinion of the said prosecuting attorney the ends of justice require the arrest and return of the accused to this state for trial and that the proceeding is not instituted to enforce a private claim.

(2)
When the return to this state is required of a person who has been convicted of a crime in this state and escaped from confinement or broken the terms of his bail or[,] probation[ or parole], the Commonwealth's attorney or county attorney of the county in which the offense was committed[, the chairman of the parole board,] or the warden of the institution or county attorney of the county from which escape was made, shall present to the Governor a written application for a requisition for the return of such person, in which application shall be stated the name of the person, the crime of which he was convicted, the circumstances of his escape from confinement or of the breach of the terms of his bail[,] probation[ or parole], the state in which he is believed to be, including the location of the person therein at the time application is made.

(3)
The application shall be verified by affidavit, shall be executed in triplicate and shall be accompanied by three (3) certified copies of the indictment returned, or affidavit made before a judge and warrant of arrest issued thereon, stating the offense with which the accused is charged, or of the judgment of conviction or of the sentence. The Commonwealth's attorney or county attorney[, chairman of the parole board] or warden shall also attach such further affidavits and other documents in triplicate as he or the Attorney General may deem proper to be submitted with such application. When the application is made pursuant to subsection (1) of this section, the prosecuting attorney shall, unless the case is of the type mentioned in KRS 440.210, submit to the Governor proof in the form of an affidavit that the accused was personally present in this state at the time of commission of the crime charged. One (1) copy of the application, with the action of the Governor indicated by endorsement thereon, and one (1) of the certified copies of the indictment, affidavit and warrant, or of the judgment of conviction or of the sentence shall be filed in the Office of the Secretary of State to remain of record in that office. The other copies of all papers shall be forwarded with the Governor's requisition.

Section 62.   KRS 440.380 is amended to read as follows:

(1)
When a person charged with commission of a felony in this state or with having been convicted of a felony here and having escaped from confinement or broken the terms of his bail or[,] probation[ or parole] is arrested in another state and waives extradition proceedings, the county judge/executive of the county in which the felony was committed, or from which the escape was made, may, upon filing of a verified application by the Commonwealth's attorney or county attorney setting forth the fact of waiver and making all statements required by subsection (1) or subsection (2) of KRS 440.370, enter an order designating an officer to return the fugitive to this state without benefit of any procedure incidental to extradition proceedings. Upon entry of such order the officer so designated shall be authorized to go after and return the fugitive as the agent of this state and shall receive from the State Treasury the same payment for his expenses as is provided by KRS 440.090 for agents acting under requisition of the Governor. If, in attempting to reclaim the fugitive, the agent is acting within the course and scope of his employment, the amount due shall be paid over to the agent's employer instead of the agent. Claims for reimbursement of expenses under this subsection shall be accompanied by certified copies of the verified application for appointment of the agent and the order of appointment, together with a copy of any process showing delivery of the fugitive to the jailer upon return to this state. If the agent is not given possession of the fugitive for reasons beyond the agent's control, he, or his employer, shall nevertheless be reimbursed as provided herein, if it is shown that prior to his appointment as agent and before departure from the state the fugitive had executed in the presence of any officer authorized to administer an oath a written waiver stating that he consents to return to this state without extradition.

(2)
All legal costs incurred in apprehending and securing in this state a fugitive wanted in another state shall be paid by the agent of the state demanding him before the agent is permitted to remove him or receive him into custody.

Section 63.   KRS 504.150 is amended to read as follows:

(1)
The court shall sentence a defendant found guilty but mentally ill at the time of the offense to the local jail or to the Department of Corrections in the same manner as a defendant found guilty. If the defendant is found guilty but mentally ill, treatment shall be provided the defendant until the treating professional determines that the treatment is no longer necessary or until expiration of his sentence, whichever occurs first.

(2)
Treatment shall be a condition of probation, shock probation, conditional discharge, [parole, ]or conditional release so long as the defendant requires treatment for his mental illness in the opinion of his treating professional.

Section 64.   KRS 508.025 is amended to read as follows:

(1)
A person is guilty of assault in the third degree when the actor:

(a)
Recklessly, with a deadly weapon or dangerous instrument, or intentionally causes or attempts to cause physical injury to:

1.
A state, county, city, or federal peace officer;

2.
An employee of a detention facility, or state residential treatment facility or state staff secure facility for residential treatment which provides for the care, treatment, or detention of a juvenile charged with or adjudicated delinquent because of a public offense or as a youthful offender;

3.
An employee of the Department for Community Based Services employed as a social worker to provide direct client services, if the event occurs while the worker is performing job related duties; or

4.
A probation[ and parole] officer; or

(b)
Being a person confined in a detention facility, or state residential treatment facility or state staff secure facility for residential treatment which provides for the care, treatment, or detention of a juvenile charged with or adjudicated delinquent because of a public offense or as a youthful offender, inflicts physical injury upon or throws or causes feces, or urine, or other bodily fluid to be thrown upon an employee of the facility.

(2)
Assault in the third degree is a Class D felony.

Section 65.   KRS 508.130 is amended to read as follows:

As used in KRS 508.130 to 508.150, unless the context requires otherwise:

(1)
(a)
To "stalk" means to engage in an intentional course of conduct:

1.
Directed at a specific person or persons;

2.
Which seriously alarms, annoys, intimidates, or harasses the person or persons; and

3.
Which serves no legitimate purpose.

(b)
The course of conduct shall be that which would cause a reasonable person to suffer substantial mental distress.

(2)
"Course of conduct" means a pattern of conduct composed of two (2) or more acts, evidencing a continuity of purpose. Constitutionally protected activity is not included within the meaning of "course of conduct." If the defendant claims that he was engaged in constitutionally protected activity, the court shall determine the validity of that claim as a matter of law and, if found valid, shall exclude that activity from evidence.

(3)
"Protective order" means:

(a)
An emergency protective order or domestic violence order issued under KRS 403.715 to 403.785;

(b)
A foreign protective order, as defined in KRS 403.7521(1);

(c)
An order issued under KRS 431.064; and

(d)
Any condition of a bond, conditional release, probation,[ parole,] or pretrial diversion order designed to protect the victim from the offender.

Section 66.   KRS 520.010 is amended to read as follows:

The following definitions apply in this chapter, unless the context otherwise requires:

(1)
"Contraband" means any article or thing which a person confined in a detention facility is prohibited from obtaining or possessing by statute, departmental regulation, or posted institutional rule or order;

(2)
"Custody" means restraint by a public servant pursuant to a lawful arrest, detention, or an order of court for law enforcement purposes, but does not include supervision of probation[ or parole] or constraint incidental to release on bail;

(3)
"Dangerous contraband" means contraband which is capable of use to endanger the safety or security of a detention facility or persons therein, including, but not limited to, dangerous instruments as defined in KRS 500.080, any controlled substances, any quantity of an alcoholic beverage, and any quantity of marijuana, and saws, files, and similar metal cutting instruments;

(4)
"Detention facility" means any building and its premises used for the confinement of a person:

(a)
Charged with or convicted of an offense;

(b)
Alleged or found to be delinquent;

(c)
Held for extradition or as a material witness; or

(d)
Otherwise confined pursuant to an order of court for law enforcement purposes;

(5)
"Escape" means departure from custody or the detention facility in which a person is held or detained when the departure is unpermitted, or failure to return to custody or detention following a temporary leave granted for a specific purpose or for a limited period; and

(6)
As used in this section and KRS 520.015, "penitentiary" includes any facility operated by the Department of Corrections and the confines of any work detail or other detail, whether under guard or not, under the custody and control of the Department of Corrections.

Section 67.   KRS 532.025 is amended to read as follows:

(1)
(a)
Upon conviction of a defendant in cases where the death penalty may be imposed, a hearing shall be conducted. In such hearing, the judge shall hear additional evidence in extenuation, mitigation, and aggravation of punishment, including the record of any prior criminal convictions and pleas of guilty or pleas of nolo contendere of the defendant, or the absence of any prior conviction and pleas; provided, however, that only such evidence in aggravation as the state has made known to the defendant prior to his trial shall be admissible. Subject to the Kentucky Rules of Evidence, juvenile court records of adjudications of guilt of a child for an offense that would be a felony if committed by an adult shall be admissible in court at any time the child is tried as an adult, or after the child becomes an adult, at any subsequent criminal trial relating to that same person. Juvenile court records made available pursuant to this section may be used for impeachment purposes during a criminal trial and may be used during the sentencing phase of a criminal trial; however, the fact that a juvenile has been adjudicated delinquent of an offense that would be a felony if the child had been an adult shall not be used in finding the child to be a persistent felony offender based upon that adjudication. Release of the child's treatment, medical, mental, or psychological records is prohibited unless presented as evidence in Circuit Court. Release of any records resulting from the child's prior abuse and neglect under Title IV-E or IV-B of the Federal Social Security Act is also prohibited. The judge shall also hear argument by the defendant or his counsel and the prosecuting attorney, as provided by law, regarding the punishment to be imposed. The prosecuting attorney shall open and the defendant shall conclude the argument. In cases in which the death penalty may be imposed, the judge when sitting without a jury shall follow the additional procedure provided in subsection (2) of this section. Upon the conclusion of the evidence and arguments, the judge shall impose the sentence or shall recess the trial for the purpose of taking the sentence within the limits prescribed by law. If the trial court is reversed on appeal because of error only in the presentence hearing, the new trial which may be ordered shall apply only to the issue of punishment;

(b)
In all cases in which the death penalty may be imposed and which are tried by a jury, upon a return of a verdict of guilty by the jury, the court shall resume the trial and conduct a presentence hearing before the jury. Such hearing shall be conducted in the same manner as presentence hearings conducted before the judge as provided in paragraph (a) of this subsection, including the record of any prior criminal convictions and pleas of guilty or pleas of nolo contendere of the defendant. Upon the conclusion of the evidence and arguments, the judge shall give the jury appropriate instructions, and the jury shall retire to determine whether any mitigating or aggravating circumstances, as defined in subsection (2) of this section, exist and to recommend a sentence for the defendant. Upon the findings of the jury, the judge shall fix a sentence within the limits prescribed by law.

(2)
In all cases of offenses for which the death penalty may be authorized, the judge shall consider, or he shall include in his instructions to the jury for it to consider, any mitigating circumstances or aggravating circumstances otherwise authorized by law and any of the following statutory aggravating or mitigating circumstances which may be supported by the evidence:

(a)
Aggravating circumstances:

1.
The offense of murder or kidnapping was committed by a person with a prior record of conviction for a capital offense, or the offense of murder was committed by a person who has a substantial history of serious assaultive criminal convictions;

2.
The offense of murder or kidnapping was committed while the offender was engaged in the commission of arson in the first degree, robbery in the first degree, burglary in the first degree, rape in the first degree, or sodomy in the first degree;

3.
The offender by his act of murder, armed robbery, or kidnapping knowingly created a great risk of death to more than one (1) person in a public place by means of a destructive device, weapon, or other device which would normally be hazardous to the lives of more than one (1) person;

4.
The offender committed the offense of murder for himself or another, for the purpose of receiving money or any other thing of monetary value, or for other profit;

5.
The offense of murder was committed by a person who was a prisoner and the victim was a prison employee engaged at the time of the act in the performance of his duties;

6.
The offender's act or acts of killing were intentional and resulted in multiple deaths;

7.
The offender's act of killing was intentional and the victim was a state or local public official or police officer, sheriff, or deputy sheriff engaged at the time of the act in the lawful performance of his duties; and

8.
The offender murdered the victim when an emergency protective order or a domestic violence order was in effect, or when any other order designed to protect the victim from the offender, such as an order issued as a condition of a bond, conditional release, probation, parole, or pretrial diversion, was in effect.

(b)
Mitigating circumstances:

1.
The defendant has no significant history of prior criminal activity;

2.
The capital offense was committed while the defendant was under the influence of extreme mental or emotional disturbance even though the influence of extreme mental or emotional disturbance is not sufficient to constitute a defense to the crime;

3.
The victim was a participant in the defendant's criminal conduct or consented to the criminal act;

4.
The capital offense was committed under circumstances which the defendant believed to provide a moral justification or extenuation for his conduct even though the circumstances which the defendant believed to provide a moral justification or extenuation for his conduct are not sufficient to constitute a defense to the crime;

5.
The defendant was an accomplice in a capital offense committed by another person and his participation in the capital offense was relatively minor;

6.
The defendant acted under duress or under the domination of another person even though the duress or the domination of another person is not sufficient to constitute a defense to the crime;

7.
At the time of the capital offense, the capacity of the defendant to appreciate the criminality of his conduct to the requirements of law was impaired as a result of mental illness or retardation or intoxication even though the impairment of the capacity of the defendant to appreciate the criminality of his conduct or to conform the conduct to the requirements of law is insufficient to constitute a defense to the crime; and

8.
The youth of the defendant at the time of the crime.

(3)
The instructions as determined by the trial judge to be warranted by the evidence or as required by KRS 532.030(4) shall be given in charge and in writing to the jury for its deliberation. The jury, if its verdict be a recommendation of death, or imprisonment for life without benefit of probation or release[parole],[ or imprisonment for life without benefit of probation or parole until the defendant has served a minimum of twenty-five (25) years of his sentence,] shall designate in writing, signed by the foreman of the jury, the aggravating circumstance or circumstances which it found beyond a reasonable doubt. In nonjury cases, the judge shall make such designation. In all cases unless at least one (1) of the statutory aggravating circumstances enumerated in subsection (2) of this section is so found, the death penalty, or imprisonment for life without benefit of probation or release[parole], or the sentence to imprisonment for life without benefit of probation release[or parole until the defendant has served a minimum of twenty-five (25) years of his sentence], shall not be imposed.

Section 68.   KRS 532.030 is amended to read as follows:

(1)
When a person is convicted of a capital offense, he shall have his punishment fixed at death, or at a term of imprisonment for life without benefit of probation or release[parole],[ or at a term of imprisonment for life without benefit of probation or parole until he has served a minimum of twenty-five (25) years of his sentence, or to a sentence of life,] or to a term of not less than twenty (20) years nor more than fifty (50) years.

(2)
When a person is convicted of a Class A felony, he shall have his punishment fixed at imprisonment in accordance with KRS 532.060.

(3)
When a person is convicted of an offense other than a capital offense or Class A felony, he shall have his punishment fixed at:

(a)
A term of imprisonment authorized by this chapter; or

(b)
A fine authorized by KRS Chapter 534; or

(c)
Both imprisonment and a fine unless precluded by the provisions of KRS Chapter 534.

(4)
In all cases in which the death penalty may be authorized the judge shall instruct the jury in accordance with subsection (1) of this section. The instructions shall state, subject to the aggravating and mitigating limitations and requirements of KRS 532.025, that the jury may recommend upon a conviction for a capital offense a sentence of death, or at a term of imprisonment for life without benefit of probation or release[parole], [or a term of imprisonment for life without benefit of probation or parole until the defendant has served a minimum of twenty-five (25) years of his sentence, or a sentence of life, ]or to a term of not less than twenty (20) years nor more than fifty (50) years.

Section 69.   KRS 532.031 is amended to read as follows:

(1)
A person may be found by the sentencing judge to have committed an offense specified below as a result of a hate crime if the person intentionally because of race, color, religion, sexual orientation, or national origin of another individual or group of individuals violates a provision of any one (1) of the following:

(a)
KRS 508.010, 508.020, 508.025, or 508.030;

(b)
KRS 508.050 or 508.060;

(c)
KRS 508.100 or 508.110;

(d)
KRS 509.020;

(e)
KRS 510.040, 510.050, 510.060, 510.070, 510.080, 510.090, 510.100, or 510.110;

(f)
KRS 512.020, 512.050, or 512.060;

(g)
KRS 513.020, 513.030, or 513.040; or

(h)
KRS 525.020, 525.050, 525.060, 525.070, or 525.080.

(2)
At sentencing, the sentencing judge shall determine if, by a preponderance of the evidence presented at the trial, a hate crime was a primary factor in the commission of the crime by the defendant. If so, the judge shall make a written finding of fact and enter that in the court record and in the judgment rendered against the defendant.

(3)
The finding that a hate crime was a primary factor in the commission of the crime by the defendant may be utilized by the sentencing judge as the sole factor for denial of probation, shock probation, conditional discharge, or other form of nonimposition of a sentence of incarceration.

[(4)
The finding by the sentencing judge that a hate crime was a primary factor in the commission of the crime by the defendant may be utilized by the Parole Board in delaying or denying parole to a defendant.]

Section 70.   KRS 532.032 is amended to read as follows:

(1)
Restitution to a named victim, if there is a named victim, shall be ordered in a manner consistent, insofar as possible, with the provisions of this section and KRS [439.563, ]532.033, 533.020, and 533.030 in addition to any other part of the penalty for any offense under this chapter. The provisions of this section shall not be subject to suspension or nonimposition.

(2)
If pretrial diversion is granted, restitution shall be a part of the diversion agreement.

(3)
If probation, shock probation, conditional discharge, or other alternative sentence is granted, restitution shall be a condition of the sentence.

(4)
If a person is sentenced to incarceration and released[paroled], restitution shall be made a condition of release[parole].

Section 71.   KRS 532.043 is amended to read as follows:

(1)
In addition to the penalties authorized by law, any person convicted of, pleading guilty to, or entering an Alford plea to a felony offense under KRS Chapter 510, KRS 529.030, 530.020, 530.064, 531.310, or 531.320 shall be subject to a period of conditional discharge following release from[:

(a)
] incarceration upon expiration of sentence[; or

(b)
Completion of parole].

(2)
The period of conditional discharge shall be three (3) years.

(3)
During the period of conditional discharge, the defendant shall:

(a)
Be subject to all orders specified by the Department of Corrections; and

(b)
Comply with all education, treatment, testing, or combination thereof required by the Department of Corrections.

(4)
Persons under conditional discharge pursuant to this section shall be subject to the supervision of the Division of Probation[ and Parole].

(5)
If a person violates a provision specified in subsection (3) of this section, the violation shall be reported in writing to the Commonwealth's attorney in the county of conviction. The Commonwealth's attorney may petition the court to revoke the defendant's conditional discharge and reincarcerate the defendant as set forth in KRS 532.060.

(6)
The provisions of this section shall apply only to persons convicted, pleading guilty, or entering an Alford plea after July 15, 1998.

Section 72.   KRS 532.055 is amended to read as follows:

(1)
In all felony cases, the jury in its initial verdict will make a determination of not guilty, guilty, guilty but mentally ill, or not guilty by virtue of insanity, and no more.

(2)
Upon return of a verdict of guilty or guilty but mentally ill against a defendant, the court shall conduct a sentencing hearing before the jury, if such case was tried before a jury. In the hearing the jury will determine the punishment to be imposed within the range provided elsewhere by law. The jury shall recommend whether the sentences shall be served concurrently or consecutively.

(a)
Evidence may be offered by the Commonwealth relevant to sentencing including:

1.
Minimum release[parole] eligibility, prior convictions of the defendant, both felony and misdemeanor;

2.
The nature of prior offenses for which he was convicted;

3.
The date of the commission, date of sentencing, and date of release from confinement or supervision from all prior offenses;

4.
The maximum expiration of sentence as determined by the division of probation[ and parole] for all such current and prior offenses;

5.
The defendant's status if on probation,[ parole,] conditional discharge, or any other form of legal release;

6.
Juvenile court records of adjudications of guilt of a child for an offense that would be a felony if committed by an adult. Subject to the Kentucky Rules of Evidence, these records shall be admissible in court at any time the child is tried as an adult, or after the child becomes an adult, at any subsequent criminal trial relating to that same person. Juvenile court records made available pursuant to this section may be used for impeachment purposes during a criminal trial and may be used during the sentencing phase of a criminal trial; however, the fact that a juvenile has been adjudicated delinquent of an offense that would be a felony if the child had been an adult shall not be used in finding the child to be a persistent felony offender based upon that adjudication. Release of the child's treatment, medical, mental, or psychological records is prohibited unless presented as evidence in Circuit Court. Release of any records resulting from the child's prior abuse and neglect under Title IV-E or Title IV-B of the federal Social Security Act is also prohibited; and

7.
The impact of the crime upon the victim, as defined in KRS 421.500, including a description of the nature and extent of any physical, psychological, or financial harm suffered by the victim;

(b)
The defendant may introduce evidence in mitigation or in support of leniency; and

(c)
Upon conclusion of the proof, the court shall instruct the jury on the range of punishment and counsel for the defendant may present arguments followed by the counsel for the Commonwealth. The jury shall then retire and recommend a sentence for the defendant.

(3)
All hearings held pursuant to this section shall be combined with any hearing provided for by KRS 532.080.

(4)
In the event that the jury is unable to agree as to the sentence or any portion thereof and so reports to the judge, the judge shall impose the sentence within the range provided elsewhere by law.

Section 73.   KRS 532.060 is amended to read as follows:

(1)
A sentence of imprisonment for a felony shall be[ an indeterminate] sentence, the maximum of which shall be fixed within the limits provided by subsection (2), and subject to modification by the trial judge pursuant to KRS 532.070.

(2)
The authorized maximum terms of imprisonment for felonies are:

(a)
For a Class A felony, not less than twenty (20) years nor more than fifty (50) years[, or life imprisonment];

(b)
For a Class B felony, not less than ten (10) years nor more than twenty (20) years;

(c)
For a Class C felony, not less than five (5) years nor more than ten (10) years; and

(d)
For a Class D felony, not less than one (1) year nor more than five (5) years.

(3)
For any felony specified in KRS Chapter 510, KRS 530.020, 530.064, or 531.310, the sentence shall include an additional three (3) year period of conditional discharge which shall be added to the maximum sentence rendered for the offense. During this period of conditional discharge, if a defendant violates the provisions of conditional discharge, the defendant may be reincarcerated for:

(a)
The remaining period of his initial sentence, if any is remaining; and

(b)
The entire period of conditional discharge, or if the initial sentence has been served, for the remaining period of conditional discharge.

(4)
The actual time of release within the maximum established by subsection (1), or as modified pursuant to KRS 532.070, shall be determined under procedures established elsewhere by law.

Section 74.   KRS 532.080 is amended to read as follows:

(1)
When a defendant is found to be a persistent felony offender, the jury, in lieu of the sentence of imprisonment assessed under KRS 532.060 for the crime of which such person presently stands convicted, shall fix a sentence of imprisonment as authorized by subsection (5) or (6) of this section. When a defendant is charged with being a persistent felony offender, the determination of whether or not he is such an offender and the punishment to be imposed pursuant to subsection (5) or (6) of this section shall be determined in a separate proceeding from that proceeding which resulted in his last conviction. Such proceeding shall be conducted before the court sitting with the jury that found the defendant guilty of his most recent offense unless the court for good cause discharges that jury and impanels a new jury for that purpose.

(2)
A persistent felony offender in the second degree is a person who is more than twenty-one (21) years of age and who stands convicted of a felony after having been convicted of one (1) previous felony. As used in this provision, a previous felony conviction is a conviction of a felony in this state or conviction of a crime in any other jurisdiction provided:

(a)
That a sentence to a term of imprisonment of one (1) year or more or a sentence to death was imposed therefor; and

(b)
That the offender was over the age of eighteen (18) years at the time the offense was committed; and

(c)
That the offender:

1.
Completed service of the sentence imposed on the previous felony conviction within five (5) years prior to the date of commission of the felony for which he now stands convicted; or

2.
Was on probation, parole, conditional discharge, conditional release, furlough, appeal bond, or any other form of legal release from any of the previous felony convictions at the time of commission of the felony for which he now stands convicted; or

3.
Was discharged from probation, parole, conditional discharge, conditional release, or any other form of legal release on any of the previous felony convictions within five (5) years prior to the date of commission of the felony for which he now stands convicted; or

4.
Was in custody from the previous felony conviction at the time of commission of the felony for which he now stands convicted; or

5.
Had escaped from custody while serving any of the previous felony convictions at the time of commission of the felony for which he now stands convicted.

(3)
A persistent felony offender in the first degree is a person who is more than twenty-one (21) years of age and who stands convicted of a felony after having been convicted of two (2) or more felonies. As used in this provision, a previous felony conviction is a conviction of a felony in this state or conviction of a crime in any other jurisdiction provided:

(a)
That a sentence to a term of imprisonment of one (1) year or more or a sentence to death was imposed therefor; and

(b)
That the offender was over the age of eighteen (18) years at the time the offense was committed; and

(c)
That the offender:

1.
Completed service of the sentence imposed on any of the previous felony convictions within five (5) years prior to the date of the commission of the felony for which he now stands convicted; or

2.
Was on probation, parole, conditional discharge, conditional release, furlough, appeal bond, or any other form of legal release from any of the previous felony convictions at the time of commission of the felony for which he now stands convicted; or

3.
Was discharged from probation, parole, conditional discharge, conditional release, or any other form of legal release on any of the previous felony convictions within five (5) years prior to the date of commission of the felony for which he now stands convicted; or

4.
Was in custody from the previous felony conviction at the time of commission of the felony for which he now stands convicted; or

5.
Had escaped from custody while serving any of the previous felony convictions at the time of commission of the felony for which he now stands convicted.

(4)
For the purpose of determining whether a person has two (2) or more previous felony convictions, two (2) or more convictions of crime for which that person served concurrent or uninterrupted consecutive terms of imprisonment shall be deemed to be only one (1) conviction, unless one (1) of the convictions was for an offense committed while that person was imprisoned.

(5)
A person who is found to be a persistent felony offender in the second degree shall be sentenced to a determinate[an indeterminate] term of imprisonment pursuant to the sentencing provisions of KRS 532.060(2) for the next highest degree than the offense for which convicted. A person who is found to be a persistent felony offender in the second degree shall not be eligible for probation, shock probation, or conditional discharge, unless all offenses for which the person stands convicted are Class D felony offenses which do not involve a violent act against a person, in which case probation, shock probation, or conditional discharge may be granted.[ A violent offender who is found to be a persistent felony offender in the second degree shall not be eligible for parole except as provided in KRS 439.3401.]
(6)
A person who is found to be a persistent felony offender in the first degree shall be sentenced to imprisonment as follows:

(a)
If the offense for which he presently stands convicted is a Class A or Class B felony, a persistent felony offender in the first degree shall be sentenced to a determinate[an indeterminate] term of imprisonment, the maximum of which shall not be less than twenty (20) years nor more than fifty (50) years, or life imprisonment; or

(b)
If the offense for which he presently stands convicted is a Class C or Class D felony, a persistent felony offender in the first degree shall be sentenced to a determinate[an indeterminate] term of imprisonment, the maximum of which shall not be less than ten (10) years nor more than twenty (20) years.

(7)
A person who is found to be a persistent felony offender in the first degree shall not be eligible for probation, shock probation, or conditional discharge, unless all offenses for which the person stands convicted are Class D felony offenses which do not involve a violent act against a person, in which case probation, shock probation, or conditional discharge may be granted. If the offense the person presently stands convicted of is a Class A, B, or C felony, the person shall not be eligible for release[parole] until the person has served a minimum term of incarceration of not less than ten (10) years.[ A violent offender who is found to be a persistent felony offender in the first degree shall not be eligible for parole except as provided in KRS 439.3401.]
(8)
No conviction, plea of guilty, or Alford plea to a violation of KRS 218A.500 shall bring a defendant within the purview of or be used as a conviction eligible for making a person a persistent felony offender under this section.

(9)
The provisions of this section amended by 1994 Ky. Acts ch. 396, sec. 11, shall be retroactive.

Section 75.   KRS 532.100 is amended to read as follows:

(1)
When a determinate[an indeterminate] term of imprisonment is imposed, the court shall commit the defendant to the custody of the Department of Corrections for the term of his sentence and until released in accordance with the law.

(2)
When a definite term of imprisonment is imposed for a misdemeanor, the court shall commit the defendant to the county or city correctional institution or to a regional correctional institution for the term of his sentence and until released in accordance with the law.

(3)
When a sentence of death is imposed, the court shall commit the defendant to the custody of the Department of Corrections with directions that the sentence be carried out according to law.

(4)
(a)
The provisions of KRS 500.080(5) notwithstanding, if a Class D felon is sentenced to a determinate[an indeterminate] term of imprisonment of five (5) years or less, he shall serve that term in a county jail in a county in which the fiscal court has agreed to house state prisoners; except that, when a determinate[an indeterminate] sentence of two (2) years or more is imposed on a Class D felon convicted of a sexual offense enumerated in KRS 197.410(1), or a crime under KRS 17.510(11) or (12), the sentence shall be served in a state institution. Counties choosing not to comply with the provisions of this paragraph shall be granted a waiver by the commissioner of the Department of Corrections.

(b)
1.
The provisions of KRS 500.080(5) notwithstanding, and except as provided in subparagraph 2. of this paragraph, a Class C or D felon with a sentence of more than five (5) years who is classified by the Department of Corrections as community custody shall serve that term in a county jail in a county in which the fiscal court has agreed to house state prisoners if:

a.
Beds are available in the county jail;

b.
State facilities are at capacity; and

c.
Halfway house beds are being utilized at the contract level as of July 15, 2000.

2.
When a determinate[an indeterminate] sentence of two (2) years or more is imposed on a felon convicted of a sexual offense enumerated in KRS 197.410(1), the sentence shall be served in a state institution.

3.
Counties choosing not to comply with the provisions of this paragraph shall be granted a waiver by the commissioner of the Department of Corrections.

(c)
Any jail that houses state inmates under paragraph (a) or (b) of this subsection shall offer programs as recommended by the Jail Standards Commission. The Department of Corrections shall adopt the recommendations of the Jail Standards Commission and promulgate administrative regulations establishing required programs for a jail that houses state inmates under paragraph (a) or (b) of this subsection.

(5)
The jailer of a county in which a Class D felon or a Class C felon is incarcerated may request the commissioner of the Department of Corrections to incarcerate the felon in a state corrections institution if the jailer has reasons to believe that the felon is an escape risk, a danger to himself or other inmates, an extreme security risk, or needs protective custody beyond that which can be provided in a county jail. The commissioner of the Department of Corrections shall evaluate the request and transfer the inmate if he deems it necessary. If the commissioner refuses to accept the felon inmate, and the Circuit Judge of the county that has jurisdiction of the offense charged is of the opinion that the felon cannot be safely kept in a county jail, the Circuit Judge, with the consent of the Governor, may order the felon transferred to the custody of the Department of Corrections.

(6)
Class D felons and Class C felons serving their time in a local jail shall be considered state prisoners, and the Department of Corrections shall pay the jail in which the prisoner is incarcerated a per diem amount determined according to KRS 431.215(2). For other state prisoners and parole violator prisoners, the per diem payments shall also begin on the date prescribed in KRS 431.215(2).

(7)
State prisoners, excluding the Class D felons and Class C felons qualifying to serve time in county jails, shall be transferred to the state institution within forty-five (45) days of final sentencing.

Section 76.   KRS 532.110 is amended to read as follows:

(1)
When multiple sentences of imprisonment are imposed on a defendant for more than one (1) crime, including a crime for which a previous sentence of probation or conditional discharge has been revoked, the multiple sentences shall run concurrently or consecutively as the court shall determine at the time of sentence. [, except that:

(a)
A definite and an indeterminate term shall run concurrently and both sentences shall be satisfied by service of the indeterminate term;

(b)
]The aggregate of consecutive definite terms for a misdemeanor shall not exceed one (1) year[; and

(c)
The aggregate of consecutive indeterminate terms shall not exceed in maximum length the longest extended term which would be authorized by KRS 532.080 for the highest class of crime for which any of the sentences is imposed]. In no event shall the aggregate of consecutive determinate[indeterminate] terms exceed seventy (70) years.

(2)
If the court does not specify the manner in which a sentence imposed by it is to run, the sentence shall run concurrently with any other sentence which the defendant must serve.

(3)
When a defendant is sentenced to imprisonment for a crime committed while on parole[ in this state], the term of imprisonment[ and any period of reimprisonment that the board of parole may require the defendant to serve upon the revocation of his parole] shall run concurrently, unless the court orders them to run consecutively.

(4)
Notwithstanding any provision in this section to the contrary, if a person is convicted of an offense that is committed while he is imprisoned in a penal or reformatory institution, during an escape from imprisonment, or while he awaits imprisonment, the sentence imposed for that offense may be added to the portion of the term which remained unserved at the time of the commission of the offense. The sentence imposed upon any person convicted of an escape or attempted escape offense shall run consecutively with any other sentence which the defendant must serve.

(5)
Notwithstanding any provision in this chapter to the contrary, if a person is convicted of an offense that is committed while he is imprisoned in a penal or reformatory institution, the sentence imposed for that offense may, upon order of the trial court, be served in that institution. The person may be transferred to another institution pursuant to administrative regulations of the Department of Corrections.

Section 77.   KRS 532.120 is amended to read as follows:

(1)
A determinate[An indeterminate] sentence of imprisonment commences when the prisoner is received in an institution under the jurisdiction of the Department of Corrections. When a person is under more than one (1) determinate[indeterminate] sentence, the sentences shall be calculated as follows:

(a)
If the sentences run concurrently, the maximum terms merge in and are satisfied by discharge of the term which has the longest unexpired time to run; or

(b)
If the sentences run consecutively, the maximum terms are added to arrive at an aggregate maximum term equal to the sum of all the maximum terms.

(2)
A definite sentence of imprisonment commences when the prisoner is received in the institution named in the commitment. When a person is under more than one (1) definite sentence, the sentences shall be calculated as follows:

(a)
If the sentences run concurrently, the terms merge in and are satisfied by discharge of the term which has the longest unexpired time to run; or

(b)
If the sentences run consecutively, the terms are added to arrive at an aggregate term and are satisfied by discharge of the aggregate term.

(3)
Time spent in custody prior to the commencement of a sentence as a result of the charge that culminated in the sentence shall be credited by the court imposing sentence toward service of the maximum term of imprisonment. If the sentence is to a determinate[an indeterminate] term of imprisonment, the time spent in custody prior to the commencement of the sentence shall be considered for all purposes as time served in prison.

(4)
If a person has been in custody due to a charge that culminated in a dismissal, acquittal, or other disposition not amounting to a conviction, the amount of time that would have been credited under subsection (3) of this section if the defendant had been convicted of that charge shall be credited as provided in subsection (3) of this section against any sentence based on a charge for which a warrant or commitment was lodged during the pendency of that custody.

(5)
If a person serving a sentence of imprisonment escapes from custody, the escape shall interrupt the sentence. The interruption shall continue until the person is returned to the institution from which he escaped or to an institution administered by the Department of Corrections. Time spent in actual custody prior to return under this subsection shall be credited against the sentence if custody rested solely on an arrest or surrender for the escape itself.

Section 78.   KRS 532.240 is amended to read as follows:

Any person serving his sentence under conditions of home incarceration shall be responsible for his food, housing, clothing, and medical care expenses, and shall be eligible for government benefits to the same extent as a person on probation[, parole,] or conditional discharge.

Section 79.   KRS 533.065 is amended to read as follows:

Any person who was found guilty of a felony offense under KRS Chapters 218A, 507, 508, 509, 511, or 513, or KRS 237.040, 514.100, 525.020, 525.030, 527.040, 527.070, 527.100, or theft of a motor vehicle under KRS 514.030, and who was wearing body armor and was armed with a deadly weapon at the time of the offense shall not be granted probation, shock probation,[ parole,] conditional discharge, or any other form of early release.

Section 80.   KRS 533.254 is amended to read as follows:

(1)
The provisions of KRS 533.020 relating to the period of probation shall, in so far as possible, be applicable to the period of pretrial diversion except that supervision of the participants in the programs shall be done by the Division of Probation[ and Parole].

(2)
The provisions of KRS 533.030 relating to conditions of probation and restitution shall, in so far as possible, be applicable to pretrial diversion. Restitution shall be ordered in all cases where a victim has suffered monetary damage as a result of the alleged crime. Restitution to the state or the victim, or both, may be ordered in any pretrial diversion program.

Section 81.   KRS 533.256 is amended to read as follows:

(1)
If the defendant fails to complete the provisions of the pretrial diversion agreement within the time specified, or is not making satisfactory progress toward the completion of the provisions of the agreement, the Division of Probation[ and Parole], the victim, or a peace officer may inform the attorney for the Commonwealth of the alleged violation or noncompliance, and the attorney for the Commonwealth may apply to the court for a hearing to determine whether or not the pretrial diversion agreement should be voided and the court should proceed on the defendant's plea of guilty in accordance with the law.

(2)
In making a determination as to whether or not a pretrial diversion agreement should be voided, the court shall use the same criteria as for the revocation of probation, and the defendant shall have the same rights as he or she would if probation revocation was sought.

(3)
Making application for a pretrial diversion agreement tolls any statute of limitations relative to the criminal offenses for which the application is made for the period until the application is granted or denied. Approval of the application for pretrial diversion by the court tolls any statute of limitations relative to criminal offenses diverted for the period of the diversion agreement.

(4)
If the court voids the pretrial diversion agreement, the court shall notify the applicable prosecutor in writing that the pretrial diversion agreement has been voided and the reasons for the action. The prosecutor shall decide whether or not to proceed on the plea of guilty in accordance with the law.

Section 82.   KRS 605.090 is amended to read as follows:

(1)
Unless precluded by law, any child committed to the Department of Juvenile Justice or the cabinet may by the decision of the Department of Juvenile Justice or the cabinet or its designee, at any time during the period of his commitment, be:

(a)
Upon fourteen (14) days' prior written notice to the court, discharged from commitment. Written notice of discharge shall be given to the committing court and to any other parties as may be required by law;

(b)
Placed in the home of the child's parents, in the home of a relative, a suitable foster home, or boarding home, upon such conditions as the Department of Juvenile Justice or the cabinet may prescribe and subject to visitation and supervision by a social service worker or juvenile probation[ and parole] officer. At the time a committed child is placed in the home of his parents by the Department of Juvenile Justice or the cabinet, the parents shall be informed in writing of the conditions of the placement and the criteria that will be used to determine whether removal is necessary;

(c)
Placed in one (1) of the facilities or programs operated by the Department of Juvenile Justice or the cabinet, except that no child committed under the provisions of KRS 610.010(1)(b), (c), or (d) shall be placed in a facility operated by the Department of Juvenile Justice for children adjudicated as a public offender unless the cabinet and the department agree, and the court consents, that the placement is in the best interest of the child and that the placement does not exceed a group home level;

(d)
Placed in a child-caring facility operated by a local governmental unit or by a private organization willing to receive the child, upon such conditions as the cabinet may prescribe;

(e)
Treated as provided in KRS Chapter 645;

(f)
Following the transfer or placement of a child pursuant to paragraphs (b), (c), (d), or (e) of this subsection, the Department of Juvenile Justice or the cabinet shall, within fourteen (14) days, excluding weekends and holidays, give written notice to the court of the transfer, the placement, and the reasons therefor.

(2)
No child ten (10) years of age or under shall be placed in a facility operated by the Department of Juvenile Justice for children adjudicated as public offenders;

(3)
If a child committed to the cabinet as dependent, neglected, or abused is placed in the home of the child's parents, the child shall not be removed except in accordance with the following standards and procedures:

(a)
If the social service worker believes that the committed child continues to be dependent, neglected, or abused, but immediate removal is unnecessary to protect the child from imminent death or serious physical injury, the casework situation and evidence shall be reviewed with his supervisor to determine whether to continue work with the family intact or to remove the child. There shall be documentation that the social service worker, prior to the court hearing, made an effort to contact the parents to inform them of the specific problems that could lead to removal so they have an opportunity to take corrective action. If the parents are unavailable or do not respond to attempts to communicate, the specific circumstances shall be documented;

(b)
If it appears that the child's health or welfare or physical, mental, or emotional condition is subjected to or threatened with real and substantial harm and there is not reasonably available an alternative less drastic than removal of the child from the home, the cabinet shall petition the District Court to review the commitment pursuant to KRS 610.120 in relation to the cabinet's intention to remove the child from the parent's home. The petition shall set forth the facts which constitute the need for removal of the child. The court shall serve notice of the petition and the time and place of the hearing on the parents; however, the social service worker shall also contact the parents to ensure that they received the notice and are aware of the right to be represented by counsel. If the parents' whereabouts are unknown, notice may be mailed to the last known address of an adult who is a near relative. If the court fails to find that the child's health or welfare or physical, mental, or emotional condition is subjected to or threatened with real and substantial harm, or recommends a less drastic alternative that is reasonably available, the child shall not be removed from the parents' home;

(c)
If a social service worker finds a committed, unattended child who is too young to take care of himself, the social service worker shall make reasonable efforts to arrange for an emergency caretaker in the child's home until the parents return or fail to return within a reasonable time. If no in-home caretaker is available for the child, the social service worker shall request any appropriate law enforcement officer to take the child into protective custody. If, after a reasonable time, it appears the child has been abandoned, the cabinet shall petition the District Court to review the case; or

(d)
If there exist reasonable grounds to believe that the child is in danger of imminent death or serious physical injury or is being sexually abused and that the parents are unable or unwilling to protect the child, the social service worker shall, with the assistance of a law enforcement officer, immediately remove the child prior to filing a petition for review. Within seventy-two (72) hours after the removal, the cabinet shall file a petition for review in District Court pursuant to KRS 610.120 with a request for an expeditious hearing. If the court fails to find that the child's health or welfare or physical, mental, or emotional condition is subjected to or threatened with real and substantial harm, or recommends a less drastic alternative that is reasonably available, the child shall be returned to the parents' home.

(4)
The cabinet or the Department of Juvenile Justice, as appropriate, shall notify the juvenile court of the county of placement with the conditions of supervised placement of each child placed in that county from one (1) of the residential treatment facilities operated by the Department of Juvenile Justice or the cabinet. Notice of the conditions of such placement may be made available by the court to any law enforcement agency.

(5)
The person in charge of any home to which a child is probated, and the governing authority of any private facility or agency to which a child is committed, shall make such reports to the court as the court may require, and such reports as the Department of Juvenile Justice or the cabinet may require in the performance of its functions under the law. The Department of Juvenile Justice or the cabinet shall have the power to make such visitations and inspections of the homes, facilities, and agencies in which children who have committed public offenses have been placed as it deems necessary to carry out its functions under the law.

(6)
The Department of Juvenile Justice or the cabinet shall provide a written transfer summary to the person in charge of any foster home or any governing authority of any private facility or agency in which the Department of Juvenile Justice or the cabinet has placed a child. The written summary shall include, at a minimum, demographic information about the child, a narrative statement detailing the child's prior placements, the length of time the child has been committed, a description of the services and assistance provided to the child or the child's family since the most current case plan, a copy of the current case plan for the child and the child's family, and a copy of the child's medical and educational passport, if available, provided that no information shall be provided that violates any statutory confidentiality requirements. The transfer summary shall be provided by the Department of Juvenile Justice if it is responsible for the child, or the cabinet if it is responsible for the child, within seven (7) days of the placement of the child with the person, agency, or facility providing care to the child.

(7)
The Department of Juvenile Justice may assist the courts in placing children who have committed public offenses in boarding homes, and, under agreements with the individual courts, may assume responsibility for making such placements. Counties may pay or contribute towards the expenses of maintaining such children and, to the extent authorized by the fiscal court, the Department of Juvenile Justice may incur obligations chargeable to the county for such expenses.

Section 83.   KRS 605.095 is amended to read as follows:

(1)
The Department of Juvenile Justice shall operate or contract for the operation of any postadjudication juvenile detention or treatment facility in which a juvenile is confined for a public offense or as a youthful offender.

(2)
Not less than one (1) facility specified in subsection (1) of this section shall be a secure facility with a security level comparable to a medium-security adult facility.

(3)
The Department of Juvenile Justice shall operate or contract for the operation of any postadjudication juvenile treatment, rehabilitation, or probation[, or parole] programs, diversion or alternatives to detention programs, or other programs for juvenile offenders to which a juvenile has been assigned.

(4)
A juvenile detained in a department-operated postadjudication detention or treatment facility may be transferred to a Department of Corrections facility at any time as provided by KRS 640.070 or other specific statute.

Section 84.   KRS 605.100 is amended to read as follows:

(1)
The Department of Juvenile Justice or the cabinet shall arrange for a program of care, treatment, and rehabilitation of the children committed to it, which program shall be designed to provide for classification, segregation, and specialized treatment of children according to their respective problems, needs, and characteristics and to provide a coordinated system of probation[ and parole] services.

(2)
The Department of Juvenile Justice or the cabinet shall be responsible for the operation, management, and development of the existing state facilities for the custodial care and rehabilitation of children committed to the Department of Juvenile Justice or the cabinet under provisions of this chapter. The Department of Juvenile Justice or the cabinet shall further be responsible for the development of such facilities as are necessary to provide an adequate and modern program for the care, treatment, and rehabilitation of such children.

(3)
The facilities and programs under the control of the Department of Juvenile Justice or the cabinet shall be designed and operated in such a manner as to rehabilitate, train, develop, and educate the children to become good citizens and useful members of society.

(4)
Suitable programs of vocational education and training shall be carried on in the facilities and programs, with the view of preparing the children for future self-support.

(5)
The children in each facility and program shall be employed so far as practicable in labor incident to the maintenance and operation of the facility and program, and in suitable industries conducted by the facilities and programs as a part of the vocational training program.

(6)
The superintendent or managing officer of each facility may use, for the maintenance of the facility, the products of farms, dairies, and other departments and industries of the facility or may sell or exchange such products for the benefit of the facility.

Section 85.   KRS 620.140 is amended to read as follows:

(1)
In determining the disposition of all cases brought on behalf of dependent, neglected, or abused children, the juvenile session of the District Court, in the best interest of the child, shall have, but shall not be limited to, the following dispositional alternatives:

(a)
Informal adjustment of the case;

(b)
Protective orders, such as the following:

1.
Requiring the parent or any other person to abstain from any conduct abusing, neglecting, or making the child dependent;

2.
Placing the child in his own home under supervision of the cabinet or its designee with services as determined to be appropriate by the cabinet; and

3.
Orders authorized by KRS 403.740 and 403.750;

(c)
Removal of the child to the custody of an adult relative, other person, or child-caring facility or child-placing agency, taking into consideration the wishes of the parent or other person exercising custodial control or supervision. Before any child is committed to the cabinet or placed out of his home under the supervision of the cabinet, the court shall determine that reasonable efforts have been made by the court or the cabinet to prevent or eliminate the need for removal and that continuation in the home would be contrary to the welfare of the child; or

(d)
Commitment of the child to the custody of the cabinet for placement for a determinate[an indeterminate] period of time not to exceed his attainment of the age eighteen (18). To allow participation in state or federal educational programs or to permit the cabinet to assist the child in establishing independent living arrangements, any person who is or has been committed to the cabinet as dependent, neglected, or abused may request that the court extend or reinstate his commitment up to the age of twenty-one (21). The request shall be made prior to the person's attaining eighteen (18) years and six (6) months of age. Upon receipt of the request and with the concurrence of the cabinet, the court may authorize commitment up to the age of twenty-one (21).

(2)
An order of temporary custody to the cabinet shall not be considered as a permissible dispositional alternative.

SECTION 86.   A NEW SECTION OF KRS CHAPTER 635 IS CREATED TO READ AS FOLLOWS:

(1)
Except for restrictions on capital punishment and life imprisonment without release specified in this chapter or KRS Chapter 640, the same provisions of law relating to service of sentence by adults convicted of felonies specified in Section 2 or 3 of this Act shall be applied to children adjudicated as public offenders or as youthful offenders for an offense which would be classified as a felony if committed by an adult.

(2)
The Department of Juvenile Justice shall, utilizing Department of Corrections administrative regulations for granting early release for good behavior, grant early release to a child adjudicated as having committed an offense which would be a felony if committed by an adult.

(3)
The Department of Juvenile Justice shall apply the Department of Corrections sanctions to juveniles who violate Department of Justice institutional rules or who are adjudicated delinquent of a new offense while incarcerated or on escape status.

Section 87.   KRS 635.020 is amended to read as follows:

(1)
If, prior to an adjudicatory hearing, there is a reasonable cause to believe that a child before the court has committed a felony other than those described in subsections (2) and (3) of this section, a misdemeanor, or a violation, the court shall initially proceed in accordance with the provisions of this chapter.

(2)
If a child charged with a capital offense, Class A felony, or Class B felony, had attained age fourteen (14) at the time of the alleged commission of the offense, the court shall, upon motion of the county attorney made prior to adjudication, and after the county attorney has consulted with the Commonwealth's attorney, that the child be proceeded against as a youthful offender, proceed in accordance with the provisions of KRS 640.010.

(3)
If a child charged with a Class C or Class D felony has on one (1) prior separate occasion been adjudicated a public offender for a felony offense and had attained the age of sixteen (16) at the time of the alleged commission of the offense, the court shall, upon motion of the county attorney made prior to adjudication, and after the county attorney has consulted with the Commonwealth's attorney, that the child be proceeded against as a youthful offender, proceed in accordance with the provisions of KRS 640.010.

(4)
Any other provision of KRS Chapters 610 to 645 to the contrary notwithstanding, if a child charged with a felony in which a firearm, whether functional or not, was used in the commission of the offense had attained the age of fourteen (14) years at the time of the commission of the alleged offense, he shall be transferred to the Circuit Court for trial as an adult if, following a preliminary hearing, the District Court finds probable cause to believe that the child committed a felony, that a firearm was used in the commission of that felony, and that the child was fourteen (14) years of age or older at the time of the commission of the alleged felony. If convicted in the Circuit Court, he shall be subject to the same penalties as an adult offender, except that until he reaches the age of eighteen (18) years, he shall be confined in a secure detention facility for juveniles or for youthful offenders, unless the provisions of KRS 635.025 apply or unless he is released pursuant to expiration of sentence[ or parole], and at age eighteen (18) he shall be transferred to an adult facility operated by the Department of Corrections to serve any time remaining on his sentence.

(5)
If a child previously convicted as a youthful offender under the provisions of KRS Chapter 640 is charged with a felony allegedly committed prior to his eighteenth birthday, the court shall, upon motion of the county attorney made prior to adjudication, and after the county attorney has consulted with the Commonwealth's attorney, that the child be proceeded against as a youthful offender, proceed in accordance with the provisions of KRS 640.010.

(6)
A child who is charged as is provided in subsection (2) of this section and is also charged with a Class C or D felony, a misdemeanor, or a violation arising from the same course of conduct shall have all charges included in the same proceedings; and the court shall, upon motion of the county attorney made prior to adjudication, and after the county attorney has consulted with the Commonwealth's attorney, that the child be proceeded against as a youthful offender, proceed in accordance with the provisions of KRS 640.010.

(7)
If a person who is eighteen (18) or older and before the court is charged with a felony that occurred prior to his eighteenth birthday, the court shall, upon motion of the county attorney made prior to adjudication, and after the county attorney has consulted with the Commonwealth's attorney, that the child be proceeded against as a youthful offender, proceed in accordance with the provisions of KRS 640.010.

(8)
All offenses arising out of the same course of conduct shall be tried with the felony arising from that course of conduct, whether the charges are adjudicated under this chapter or under KRS Chapter 640 and transferred to Circuit Court.

Section 88.   KRS 635.060 is amended to read as follows:

If in its decree the juvenile court finds that the child comes within the purview of this chapter, the court, at the dispositional hearing, may:

(1)
Order the child or his parents, guardian, or person exercising custodial control to make restitution or reparation to any injured person to the extent, in the sum and upon the conditions as the court determines. However, no parent, guardian, or person exercising custodial control shall be ordered to make restitution or reparation unless the court has provided notice of the hearing, provided opportunity to be heard, and made a finding that the person's failure to exercise reasonable control or supervision was a substantial factor in the child's delinquency; or

(2)
Place the child on probation, home incarceration, or under supervision in the child's own home or in a suitable home or boarding home, upon the conditions that the court shall determine. A child placed on probation, home incarceration, or supervision shall be subject to the visitation and supervision of a probation officer or an employee of the Department of Juvenile Justice. Except as provided in KRS 635.083, a child placed on probation, home incarceration, or supervision shall remain subject to the jurisdiction of the court until the child becomes eighteen (18) years of age, unless the child is discharged prior thereto by the court, except that if a person is placed on probation, home incarceration, or supervision after the person reaches the age of seventeen (17) years and six (6) months, the probation, home incarceration, or supervision shall be for a period not to exceed one (1) year; or

(3)
Commit or recommit the child to the custody or guardianship of the Department of Juvenile Justice, a child-caring facility, a child-placing agency authorized to care for the child, or place the child under the custody and supervision of a suitable person. If the child is detained in an approved secure juvenile detention facility, juvenile holding facility, or intermittent holding facility in accordance with KRS 15A.200 to 15A.240 at the time the child is committed or recommitted to the custody of the Department of Juvenile Justice, the Department of Juvenile Justice shall accept physical custody of the child, remove the child from the approved secure juvenile detention facility or juvenile holding facility, and secure appropriate placement as soon as possible but not to exceed thirty-five (35) days of the time of commitment or recommitment. The Department of Juvenile Justice shall pay for the cost of detention from the date of commitment or recommitment, on the current charge, until the child is removed from the detention facility and placed. All orders of commitment may include advisory recommendations the court may deem proper in the best interests of the child and of the public. The commitment or placement shall be until the age of eighteen (18), subject to KRS 635.070 and to the power of the court to terminate the order and discharge the child prior thereto, except that if the commitment or placement is after a person has reached the age of seventeen (17) years and six (6) months, the commitment or placement shall be for a determinate[an indeterminate] period not to exceed one (1) year. The court, in its discretion, upon motion by the child and with the concurrence of the Department of Juvenile Justice, may authorize an extension of commitment up to age twenty-one (21) to permit the Department of Juvenile Justice to assist the child in establishing independent living arrangements; or

(4)
If the child is fourteen (14) years of age but less than sixteen (16) years of age, order that the child be confined in an approved secure juvenile detention facility, juvenile holding facility, or approved detention program as authorized by the Department of Juvenile Justice in accordance with KRS Chapter 15A for a period of time not to exceed forty-five (45) days; or

(5)
If the child is sixteen (16) years of age or older, order that the child be confined in an approved secure juvenile detention facility, juvenile holding facility, or approved detention program as authorized by the Department of Juvenile Justice in accordance with KRS Chapter 15A for a period of time not to exceed ninety (90) days; or

(6)
Any combination of the dispositions listed above.

The Department of Juvenile Justice shall pay for the confinement of children confined pursuant to subsections (4) or (5) of this section in accordance with the statewide detention plan and administrative regulations implementing the plan.

Section 89.   KRS 635.090 is amended to read as follows:

(1)
If the court chooses to treat the child as other than a youthful offender, if the Commonwealth fails to prove the criteria bringing a case under KRS Chapter 640, or if the county attorney elects not to proceed under KRS Chapter 640, the court may:

(a)
If a child is fourteen (14) years of age or older and is adjudicated a public offender in the commission of a capital offense, Class A felony, or Class B felony, the court in its discretion may commit the child to the Department of Juvenile Justice for purposes of treatment or placement in a facility or program for a determinate[an indeterminate] period of time not less than six (6) months. The Department of Juvenile Justice may petition the court to continue the commitment for the purpose of completing a treatment program but the commitment shall not extend past the child's nineteenth birthday; or

(b)
If a child is sixteen (16) years of age or older and is adjudicated a public offender in the commission of a felony offense and has previously been adjudicated delinquent of one (1) or more felony offenses not arising out of the same course of conduct in separate adjudications, or has previously been adjudicated a public offender for one (1) or more felony offenses not arising out of the same course of conduct in separate adjudications, the court in its discretion may commit the child to the Department of Juvenile Justice for purposes of treatment or placement in a facility or program for a determinate[an indeterminate] period of time not less than six (6) months. The Department of Juvenile Justice may petition the court to continue the commitment for the purpose of completing a treatment program, but the commitment shall not extend past the child's nineteenth birthday.

(2)
The Department of Juvenile Justice shall maintain jurisdiction over the child during the period of the commitment. The committing court may, upon motion of the Department of Juvenile Justice, order the child released from the facility or program operated by the Department of Juvenile Justice.

(3)
The Department of Juvenile Justice shall notify the committing court if it transfers the child to a different facility or program and note the reasons for the transfer.

(4)
The Department of Juvenile Justice shall notify the committing court prior to the termination of treatment or placement as to the future intentions of the Department of Juvenile Justice as they relate to continued treatment of the child.

(5)
The committing court may, upon motion of the child, grant shock probation to any child committed under this section after the child has been committed for a minimum of thirty (30) days.

(6)
After a child has been committed to the Department of Juvenile Justice as provided in this section, he may not then be transferred to the Circuit Court as provided for in KRS 640.020.

Section 90.   KRS 640.030 is amended to read as follows:

A youthful offender, if he is convicted of, or pleads guilty to, a felony offense in Circuit Court, shall be subject to the same type of sentencing procedures and duration of sentence, including probation and conditional discharge, as an adult convicted of a felony offense, except that:

(1)
The presentence investigation required by KRS 532.050 shall be prepared by the Department of Juvenile Justice or by its designated representative;

(2)
Except as provided in KRS 640.070, any sentence imposed upon the youthful offender shall be served in a youth facility or program operated by the Department of Juvenile Justice until the expiration of the sentence,[ the youthful offender is paroled,] the youthful offender is probated, or the youthful offender reaches the age of eighteen (18), whichever first occurs. If an individual sentenced as a youthful offender attains the age of eighteen (18) prior to the expiration of his sentence, and has not been probated[ or released on parole], that individual shall be returned to the sentencing court. At that time, the sentencing court shall make one (1) of the following determinations:

(a)
Whether the youthful offender shall be placed on probation or conditional discharge;

(b)
Whether the youthful offender shall be returned to the Department of Juvenile Justice to complete a treatment program, which treatment program shall not exceed a period in excess of six (6) months. At the conclusion of the treatment program or at the expiration of six (6) months, whichever first occurs, the individual shall be finally discharged; or

(c)
Whether the youthful offender shall be incarcerated in an institution operated by the Department of Corrections;

(3)
If a child has attained the age of eighteen (18) prior to sentencing, he shall be returned to the sentencing court at the end of a six (6) month period if he has been sentenced to a period of placement or treatment in a Department of Juvenile Justice youth facility or program. The court shall have the same dispositional options as currently provided in subsection (2) of this section, except that youthful offenders shall not remain in the care of the Department of Juvenile Justice after the age of nineteen (19); and

(4)
A youthful offender who is a sexual offender as defined by KRS 197.410(1) shall be provided a sexual offender treatment program[ as mandated by KRS 439.340(10)] by the Department of Juvenile Justice pursuant to KRS 635.500 if the youthful offender has not been transferred to the Department of Corrections pursuant to KRS 640.070.

Section 91.   KRS 640.040 is amended to read as follows:

(1)
No youthful offender who has been convicted of a capital offense who was under the age of sixteen (16) years at the time of the commission of the offense shall be sentenced to capital punishment. A youthful offender may be sentenced to capital punishment if he was sixteen (16) years of age or older at the time of the commission of the offense. A youthful offender convicted of a capital offense regardless of age may be sentenced to a term of imprisonment appropriate for one who has committed a Class A felony[ and may be sentenced to life imprisonment without benefit of parole for twenty-five (25) years].

(2)
No youthful offender shall be subject to persistent felony offender sentencing under the provisions of KRS 532.080 for offenses committed before the age of eighteen (18) years.

(3)
No youthful offender shall be subject to limitations on probation[, parole] or conditional discharge as provided for in KRS 533.060.

(4)
Any youthful offender convicted of a misdemeanor or any felony offense which would exempt him from KRS 635.020(2), (3), (4), (5), (6), (7), or (8) shall be disposed of by the Circuit Court in accordance with the provisions of KRS 635.060.

Section 92.   KRS 640.120 is amended to read as follows:

(1)
The Department of Juvenile Justice may promulgate administrative regulations to implement the provisions of this chapter.

(2)
The Department of Corrections may promulgate administrative regulations to implement the provisions of this chapter.

(3)[
The Kentucky Parole Board may promulgate administrative regulations to implement the provisions of this chapter.

(4)]
The agencies permitted to make administrative regulations under this section shall make administrative regulations which do not conflict.

Section 93.   KRS 61.815 is amended to read as follows:

(1)
Except as provided in subsection (2) of this section, the following requirements shall be met as a condition for conducting closed sessions authorized by KRS 61.810:

(a)
Notice shall be given in regular open meeting of the general nature of the business to be discussed in closed session, the reason for the closed session, and the specific provision of KRS 61.810 authorizing the closed session;

(b)
Closed sessions may be held only after a motion is made and carried by a majority vote in open, public session;

(c)
No final action may be taken at a closed session; and

(d)
No matters may be discussed at a closed session other than those publicly announced prior to convening the closed session.

(2)
Public agencies and activities of public agencies identified in paragraphs (b)[(a)], (c), (d), (e),[ (f),] but only so far as (e)[(f)] relates to students, (f), (g), (h), (i), (j), and (k)[, and (l)] of subsection (1) of KRS 61.810 shall be excluded from the requirements of subsection (1) of this section.

Section 94.   KRS 421.500 is amended to read as follows:

(1)
As used in KRS 421.500 to 421.575, "victim" means an individual who suffers direct or threatened physical, financial, or emotional harm as a result of the commission of a crime classified as stalking, unlawful imprisonment, use of a minor in a sexual performance, unlawful transaction with a minor in the first degree, terroristic threatening, menacing, harassing communications, intimidating a witness, criminal homicide, robbery, rape, assault, sodomy, kidnapping, burglary in the first or second degree, sexual abuse, wanton endangerment, criminal abuse, or incest. If the victim is a minor or legally incapacitated, "victim" means a parent, guardian, custodian or court-appointed special advocate. If the victim is deceased and the relation is not the defendant, the following relations shall be designated as "victim" for the purpose of exercising those rights contained in KRS 421.500 to 421.575:

(a)
The spouse;

(b)
An adult child if paragraph (a) of this subsection does not apply;

(c)
A parent if paragraphs (a) and (b) of this subsection do not apply;

(d)
A sibling if paragraphs (a) through (c) of this subsection do not apply; and

(e)
A grandparent if paragraphs (a) through (d) of this subsection do not apply.

(2)
If any court believes that the health, safety, or welfare of a victim who is a minor or is legally incapacitated would not otherwise adequately be protected, the court may appoint a special advocate to represent the interest of the victim and to exercise those rights provided for by KRS 421.500 to 421.575. Communication between the victim and the special advocate shall be privileged.

(3)
Law enforcement personnel shall ensure that victims receive information on available protective, emergency, social, and medical services upon initial contact with the victim and are given information on the following as soon as possible:

(a)
Availability of crime victim compensation where applicable;

(b)
Community based treatment programs;

(c)
The criminal justice process as it involves the participation of the victim or witness;

(d)
The arrest of the accused; and

(e)
How to register to be notified when a person has been released from prison, jail, a juvenile detention facility, or a psychiatric facility or forensic psychiatric facility if the case involves a violent crime as defined in Section 3 of this Act[KRS 439.3401] and the person charged with or convicted of the offense has been involuntarily hospitalized pursuant to KRS Chapter 202A.

(4)
Law enforcement officers and attorneys for the Commonwealth shall provide information to victims and witnesses on how they may be protected from intimidation, harassment, and retaliation as defined in KRS 524.040, 524.045, or 524.055.

(5)
Attorneys for the Commonwealth shall make a reasonable effort to insure that:

(a)
All victims and witnesses who are required to attend criminal justice proceedings are notified promptly of any scheduling changes that affect their appearances;

(b)
If victims so desire and if they provide the attorney for the Commonwealth with a current address and telephone number, they shall receive prompt notification, if possible, of judicial proceedings relating to their case, including, but not limited to, the defendant's release on bond and any special conditions of release; of the charges against the defendant, the defendant's pleading to the charges, and the date set for the trial; of notification of changes in the custody of the defendant and changes in trial dates; of the verdict, the victim's right to make an impact statement for consideration by the court at the time of sentencing of the defendant, the date of sentencing, the victim's right to receive notice of any parole board hearing held for the defendant, and that the office of Attorney General will notify the victim if an appeal of the conviction is pursued by the defendant; and of a scheduled hearing for shock probation or for bail pending appeal and any orders resulting from that hearing; and

(c)
The victim knows how to register to be notified when a person has been released from a prison, jail, a juvenile detention facility, or a psychiatric facility or forensic psychiatric facility if the case involves a violent crime as defined in Section 3 of this Act[KRS 439.3401] and the person charged with or convicted of the offense has been involuntarily hospitalized pursuant to KRS Chapter 202A;

(d)
The victim receives information on available:

1.
Protective, emergency, social, and medical services;

2.
Crime victim compensation, where applicable;

3.
Restitution, where applicable;

4.
Assistance from a victim advocate; and

5.
Community-based treatment programs; and

(e)
The victim of crime may, pursuant to KRS 15.247, receive protection from harm and threats of harm arising out of cooperation with law enforcement and prosecution efforts.

(6)
The victim shall be consulted by the attorney for the Commonwealth on the disposition of the case including dismissal, release of the defendant pending judicial proceedings, any conditions of release, a negotiated plea, and entry into a pretrial diversion program.

(7)
In prosecution for offenses listed in this section for the purpose of defining "victim," law enforcement agencies and attorneys for the Commonwealth shall promptly return a victim's property held for evidentiary purposes unless there is a compelling reason for retaining it. Photographs of such property shall be received by the court as competent evidence in accordance with the provisions of KRS 422.350.

(8)
A victim or witness who so requests shall be assisted by law enforcement agencies and attorneys for the Commonwealth in informing employers that the need for victim or witness cooperation in the prosecution of the case may necessitate absence of that victim or witness from work.

(9)
The Attorney General, where possible, shall provide technical assistance to law enforcement agencies and attorneys for the Commonwealth if such assistance is requested for establishing a victim assistance program.

(10)
If a defendant seeks appellate review of a conviction and the Commonwealth is represented by the Attorney General, the Attorney General shall make a reasonable effort to notify victims promptly of the appeal, the status of the case, and the decision of the appellate court.

Section 95.   KRS 439.265 is amended to read as follows:

(1)
Subject to the provisions of KRS Chapter 439 and Chapters 500 to 534, any Circuit Court may, upon motion of the defendant made not earlier than thirty (30) days nor later than one hundred eighty (180) days after the defendant has been incarcerated in a county jail following his conviction and sentencing pending delivery to the institution to which he has been sentenced, or delivered to the keeper of the institution to which he has been sentenced, suspend the further execution of the sentence and place the defendant on probation upon terms the court determines. Time spent on any form of release following conviction shall not count toward time required under this section.

(2)
The court shall consider any motion filed in accordance with subsection (1) of this section within sixty (60) days of the filing date of that motion, and shall enter its ruling within ten (10) days after considering the motion. The defendant may, in the discretion of the trial court, have the right to a hearing on any motion he may file, or have filed for him, that would suspend further execution of sentence. Any court order granting or denying a motion to suspend further execution of sentence is not reviewable.

(3)
(a)
During the period in which the defendant may file a motion pursuant to this statute, the sentencing judge, within his or her discretion, may order that the defendant be held in a local detention facility that is not at or above maximum capacity until such time as the court rules on said motion. During this period of detention, and prior to the court's ruling on said motion, the court may require the defendant to participate in any approved community work program or other forms of work release. Persons held in the county jail pursuant to this subsection shall not be subject to transfer to a state correctional facility until the decision is made not to place the petitioner on shock probation.

(b)
The provisions concerning community work programs or other forms of work release shall apply only to persons convicted of Class C or Class D felonies, and may be granted only after a hearing at which the Commonwealth's attorney has the opportunity to present arguments in favor or opposition thereto.

(4)
If the defendant is a violent offender as defined in Section 3 of this Act[KRS 439.3401], the sentence shall not be probated under this section.

(5)
If the defendant has been convicted of an offense under KRS 510.050, 510.080, 530.020, 530.064, or 531.310, or criminal attempt to commit any of these offenses under KRS 506.010, the sentence shall not be suspended, in accordance with KRS 532.045.

(6)
When a defendant has been convicted of a sex crime, as defined in KRS 17.500, the court shall order a comprehensive sex offender presentence evaluation, unless one has been provided within the past six (6) months, in which case the court may order an update of the comprehensive sex offender presentence evaluation of the defendant conducted by the sex offender treatment program operated or approved by the Department of Corrections or the Sex Offender Risk Assessment Advisory Board. The comprehensive sex offender presentence evaluation shall provide to the court a recommendation related to the risk of a repeat offense by the defendant and the defendant's amenability to treatment, and shall be considered by the court in determining whether to suspend the sentence. If the court suspends the sentence and places the defendant on probation, the provisions of KRS 532.045(3) to (7) shall apply.

(7)
The authority granted in this section shall be exercised by the judge who imposed sentence on the defendant, unless he is unable to act and it appears that his inability to act should continue beyond the expiration of the term of the court. In such case, the judge who imposed sentence shall assign a judge to dispose of a motion filed under this section, or as prescribed by the rules and practices concerning the responsibility for disposition of criminal matters.

(8)
The provisions of this section shall not apply where a sentence of death has been imposed.

Section 96.   KRS 527.110 is amended to read as follows:

(1)
A person is guilty of unlawfully providing a handgun to a juvenile or permitting a juvenile to possesses a handgun when he:

(a)
Intentionally, knowingly, or recklessly provides a handgun, with or without remuneration, in violation of KRS 527.040, 527.100, or 600.020 to any person he knows or has reason to believe is under the age of eighteen (18) years; or

(b)
Is the parent or legal guardian of a juvenile and intentionally, knowingly, or recklessly provides a handgun to the juvenile or permits the juvenile to possess a handgun knowing that there is a substantial risk that the juvenile will use a handgun to commit a felony offense; or, with knowledge that the juvenile has been convicted of a crime of violence as defined in Section 3 of this Act[KRS 439.3401] or has been adjudicated a public offender of an offense which would constitute a crime of violence as defined in Section 3 of this Act[KRS 439.3401], provides a handgun to that juvenile.

(2)
Unlawfully providing a hand gun to a juvenile or permitting a juvenile to possess a handgun is a Class D felony.

Section 97.   KRS 532.040 is amended to read as follows:

When a person is convicted of an offense, other than a capital offense or having been designated a violent offender as defined in Section 3 of this Act[KRS 439.3401], the court, where authorized by KRS Chapter 533 and where not prohibited by other provisions of applicable law, may sentence such person to a period of probation or to a period of conditional discharge as provided in that chapter. A sentence to probation or conditional discharge shall be deemed a tentative one to the extent that it may be altered or revoked in accordance with KRS Chapter 533, but for purposes of appeal shall be deemed to be a final judgment of conviction. In any case where the court imposes a sentence of probation or conditional discharge, it may also impose a fine as authorized by KRS Chapter 534.

Section 98.   KRS 532.047 is amended to read as follows:

Probation shall not be granted to, nor shall the execution or imposition of sentence be suspended for, a person who has been designated as a violent offender as defined in Section 3 of this Act[KRS 439.3401], unless such probation is granted in accordance with Section 3 of this Act[KRS 439.3401].

Section 99.   KRS 533.010 is amended to read as follows:

(1)
Any person who has been convicted of a crime and who has not been sentenced to death may be sentenced to probation, probation with an alternative sentencing plan, or conditional discharge as provided in this chapter.

(2)
Before imposition of a sentence of imprisonment, the court shall consider probation, probation with an alternative sentencing plan, or conditional discharge. Unless the defendant is a violent felon as defined in Section 3 of this Act[KRS 439.3401] or a statute prohibits probation, shock probation, or conditional discharge, after due consideration of the nature and circumstances of the crime and the history, character, and condition of the defendant, probation or conditional discharge shall be granted, unless the court is of the opinion that imprisonment is necessary for protection of the public because:

(a)
There is substantial risk that during a period of probation or conditional discharge the defendant will commit another crime;

(b)
The defendant is in need of correctional treatment that can be provided most effectively by his commitment to a correctional institution; or

(c)
A disposition under this chapter will unduly depreciate the seriousness of the defendant's crime.

(3)
In the event the court determines that probation is not appropriate after due consideration of the nature and circumstances of the crime, and the history, character, and condition of the defendant, probation with an alternative sentencing plan shall be granted unless the court is of the opinion that imprisonment is necessary for the protection of the public because:

(a)
There is a likelihood that during a period of probation with an alternative sentencing plan or conditional discharge the defendant will commit a Class D or Class C felony or a substantial risk that the defendant will commit a Class B or Class A felony;

(b)
The defendant is in need of correctional treatment that can be provided most effectively by commitment to a correctional institution; or

(c)
A disposition under this chapter will unduly depreciate the seriousness of the defendant's crime.

(4)
The court shall not determine that there is a likelihood that the defendant will commit a Class C or Class D felony based upon the fact that:

(a)
The defendant has never been convicted of, pled guilty to, or entered an Alford plea to a felony offense;

(b)
If convicted of, having pled guilty to, or entered an Alford plea to a felony offense, the defendant successfully completed probation more than ten (10) years immediately prior to the date of the commission of the felony for which the defendant is now being sentenced and has had no intervening convictions, pleas of guilty, or Alford pleas to any criminal offense during that period; or

(c)
The defendant has been released from incarceration for the commission of a felony offense more than ten (10) years immediately prior to the date of the commission of the felony for which the defendant is now being sentenced and has had no intervening convictions, pleas of guilty, or Alford pleas to any criminal offense during that period.

(5)
In making a determination under subsection (4) of this section, the court may determine that the greater weight of the evidence indicates that there is a likelihood that the defendant will commit a Class C or Class D felony.

(6)
Upon initial sentencing of a defendant or upon modification or revocation of probation, when the court deems it in the best interest of the public and the defendant, the court may order probation with the defendant to serve one (1) of the following alternative sentences:

(a)
To a halfway house for no more than twelve (12) months;

(b)
To home incarceration with or without work release for no more than twelve (12) months;

(c)
To jail for a period not to exceed twelve (12) months with or without work release, community service and other programs as required by the court;

(d)
To a residential treatment program for the abuse of alcohol or controlled substances; or

(e)
To any other specified counseling program, rehabilitation or treatment program, or facility.

(7)
If during the term of the alternative sentence the defendant fails to adhere to and complete the conditions of the alternative sentence, the court may modify the terms of the alternative sentence or may modify or revoke probation and alternative sentence and commit the defendant to an institution.

(8)
In addition to those conditions that the court may impose, the conditions of alternative sentence shall include the following and, if the court determines that the defendant cannot comply with them, then they shall not be made available:

(a)
A defendant sentenced to a halfway house shall:

1.
Be working or pursuing his or her education or be enrolled in a full-time treatment program;

2.
Pay restitution during the term of probation; and

3.
Have no contact with the victim of the defendant's crime;

(b)
A defendant sentenced to home incarceration shall:

1.
Be employed by another person or self-employed at the time of sentencing to home incarceration and continue the employment throughout the period of home incarceration, unless the court determines that there is a compelling reason to allow home incarceration while the defendant is unemployed;

2.
Pay restitution during the term of home incarceration;

3.
Enter a treatment program, if appropriate;

4.
Pay all or some portion of the cost of home incarceration as determined by the court;

5.
Comply with other conditions as specified; and

6.
Have no contact with the victim of the defendant's crime;

(c)
A defendant sentenced to jail with community service shall:

1.
Pay restitution during all or some part of the defendant's term of probation; and

2.
Have no contact with the victim of the defendant's crime; or

(d)
A defendant sentenced to a residential treatment program for drug and alcohol abuse shall:

1.
Undergo mandatory drug screening during term of probation;

2.
Be subject to active, supervised probation for a term of five (5) years;

3.
Undergo aftercare as required by the treatment program;

4.
Pay restitution during the term of probation; and

5.
Have no contact with the victim of the defendant's crime.

(9)
When the court deems it in the best interest of the defendant and the public, the court may order the person to work at community service related projects under the terms and conditions specified in KRS 533.070. Work at community service related projects shall be considered as a form of conditional discharge.

(10)
Probation with alternative sentence shall not be available as set out in KRS 532.045 and 533.060, except as provided in KRS 533.030(6).

(11)
The court may utilize a community corrections program authorized or funded under KRS Chapter 196 to provide services to any person released under this section.

(12)
When the court deems it in the best interest of the defendant and the public, the court may order the defendant to placement for probation monitoring by a private agency. The private agency shall report to the court on the defendant's compliance with his terms of probation or conditional discharge. The defendant shall be responsible for any reasonable charges which the private agency charges.

(13)
The jailer in each county incarcerating Class D felons may deny work release privileges to any defendant for violating standards of discipline or other jail regulations. The jailer shall report the action taken and the details of the violation on which the action was based to the court of jurisdiction within five (5) days of the violation.

(14)
The Department of Corrections shall, by administrative regulation, develop written criteria for work release privileges granted under this section.

(15)
The court shall enter into the record written findings of fact and conclusions of law when considering implementation of any sentence under this section.

Section 100.   KRS 610.345 is amended to read as follows:

(1)
When a child is adjudicated guilty of an offense which classifies him as a youthful offender, the court in which the matter was tried shall notify the principal of any public or private elementary or secondary school which the child attends of the adjudication and the petition and disposition of the case. The name of the complainant shall be deleted. Upon written request of the authorized representative of the school, the court, if it deems it appropriate, may authorize the county attorney to give the school a statement of facts in the case.

(2)
When a child is adjudicated guilty of an offense which would classify him as a violent offender under Section 3 of this Act[KRS 439.3401], or be a felony under KRS Chapter 218A, 508, 510, or 527 if committed by an adult, but which would not classify him as a youthful offender, the court in which the matter was tried shall notify within five (5) days of the order the principal of any public or private elementary or secondary school which the child attends of the charge, the adjudication, and the disposition of the case. The name of the complainant shall be deleted. Upon written request of the authorized representative of the school, the court, if it deems it appropriate, may authorize the county attorney to give the school a statement of facts in the case.

(3)
When a petition is filed against a child, or a child is adjudicated guilty of an offense that would be a felony or misdemeanor if committed by an adult, and the misdemeanor involves a controlled substance or the possession, carrying, or use of a deadly weapon, or physical injury to another person, the court in which the matter is considered shall notify the principal of any public or private elementary or secondary school that the child attends of the charge, the adjudication, and the disposition of the case. The name of the complainant shall be deleted. Upon written request of the authorized representative of the school, the court, if it deems it appropriate, may authorize the county attorney to give the school a statement of the facts in the case, not to include the complainant's name.

(4)
Notice of adjudication to the school principal referenced in subsections (1) and (2) of this section shall be released by the principal to employees of the school having responsibility for classroom instruction of the child and may be released to other school personnel as described in subsection (5) of this section, but the information shall otherwise be confidential and shall not be shared by school personnel with any other person or agency except as may otherwise be required by law. The notification in writing of the nature of the offense committed by the child and any probation requirements shall not become a part of the child's student record.

(5)
Records or information disclosed pursuant to this section shall be limited to records of that student's criminal petition and the disposition thereof covered by this section, shall be subject to the provisions of KRS 610.320 and 610.340, and shall not be disclosed to any other person, including school personnel, except to public or private elementary and secondary school administrative, transportation, and counseling personnel, and to any teacher or school employee with whom the student may come in contact. This section shall not authorize the disclosure of any other juvenile record or information relating to the child.

(6)
Records or information received by the school pursuant to this section shall be kept in a locked file, when not in use, to be opened only on permission of the administrator.

Section 101.   KRS 532.356 is amended to read as follows:

(1)
Upon a person's conviction and sentencing for any nonstatus juvenile offense, moving traffic violation, criminal violation, misdemeanor, or Class D felony offense, the court shall impose the following sanctions in addition to any imprisonment, fine, court cost, or community service:

(a)
Reimbursement to the state or local government for the person's incarceration, determined by the per person, per diem, expenses of each prisoner incarcerated by the respective local government, times the number of days he has spent or shall spend in confinement, plus any medical services received by the prisoner, less copayments paid by the prisoner. The convicted person's ability to pay all or part of the reimbursement shall be considered by the sentencing court in imposing the sanction; and

(b)
Restitution to the crime victim as set out in KRS[ 439.563,] 532.032[,] and 532.033.

(2)
Sanctions imposed by the sentencing court shall become a judgment of the court.

Section 102.   KRS 439.590 is amended to read as follows:

The Department of Corrections may establish community residential correctional centers at locations approved by the legislative body of the area where located as places of confinement for convicted felons. The commissioner, or a person the commissioner delegates, may, at his own discretion, transfer prisoners to a residential center from any correctional institution for the purpose of facilitating the rehabilitation of the prisoner[ except as set out in KRS 439.620].

Section 103.   The following KRS sections are repealed effective July 1, 2001:

421.530   Submission of victim impact statement to parole board -- Duties of parole board.

439.177   Parole privileges for certain misdemeanants -- Duties of sentencing judge.

439.335   Use of scientific means of personality analysis authorized.

439.340   Parole of prisoners confined in adult penal or correctional institutions.

439.3401   Parole for violent offenders -- Applicability of section to victim of domestic violence or abuse.

439.3402   Exemption from KRS 439.3401 for victims of domestic violence and abuse -- Procedures -- Effect.

439.342   Retention of prisoner on parole.

439.344   Effect of parole time on sentence.

439.348   Paroled prisoner under supervision of department -- Cessation.

439.380   Prison officials to furnish members of board with access to prisoner, facilities for communicating with prisoner, reports and other facts.

439.410   Board's order to be sufficient authority to officer in charge of state penal institution to release from custody paroled or conditionally released prisoner.

439.575   Prerelease probation of inmates program.

439.620   Employment for prisoner -- Considerations in securing.

640.090   Right of Parole Board and Department of Corrections to records.

640.100   Access of Parole Board to youthful offender and reports.

Section 104.   The following KRS sections are repealed effective June 30, 2003:

439.320   Parole board -- Members' qualifications, terms, compensation -- Chairman -- Quorum -- Part-time members -- Executive director.

439.330   Duties of board.

439.341   Preliminary revocation hearings of probation and parole violators.

439.346   Paroled prisoner subject to orders of board.

439.354   Final discharge of paroled prisoner -- Conditions.

439.356   Final discharge -- Effect.

439.358   Final discharge provisions -- Application.

439.390   Board may issue subpoenas -- Penalty for false testimony or failure to comply with subpoena -- Circuit Court may compel the attendance of witnesses, production of documents and giving of testimony before board.

439.440   Prisoner returned to prison for violation of release to be heard by board -- Time.

439.420   Person out on parole not to be required to wear regulation dress of penitentiary.

439.430   Parole officer may arrest parolee, when -- Detention of parolee -- Report to commissioner -- Return of prisoner to prison -- Prisoner for whose return a warrant has been issued to be deemed a fugitive from justice -- Effect of violation of parole.

439.563   Restitution as condition of parole -- Board order -- Effect on length of parole.

640.080   Jurisdiction of Parole Board -- Incarceration of youthful parole violators.

Section 105.   The following sections of this Act shall become effective July 1, 2001:

Sections 1, 2, 3, 8, 14, 28, 29, 32, 34, 35, 47, 49, 50, 57, 68, 69, 70, 71, 73, 74, 75, 76, 77, 78, 80, 82, 86, 87, 88, 89, 90, 91, 92, and 104.

Section 106.   All other sections of this Act not specified in Section 106 of this Act shall become effective June 30, 2003.
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