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AN ACT relating to driving privileges.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   KRS 159.051 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Academically deficient" denotes a student who has not received passing grades in at least four (4) courses, or the equivalent of four (4) courses, in the preceding semester;

(b)
"Drops out of school" denotes a student who has nine (9) or more unexcused absences in the preceding semester;

(c)
"High school equivalency diploma" means a diploma issued to a student upon successful passage of a test or tests given by the General Educational Development Testing Service of the American Council of Education or successor organization;

(d)
"Learning contract" means a written agreement between the student and the instructor that sets goals and timelines for completing the General Educational Development program and successfully passing the General Educational Development exam;

(e)
"Regular basis" denotes a student who has zero (0) unexcused absences during the preceding month;

(f)
"Satisfactory progress" denotes a student who is meeting the goals and timelines of the student's learning contract; and

(g)
"Withdraws from school" denotes a student who has his or her parents' written permission to permanently terminate enrollment in a public, private, alternative, special education, or part-time educational program or school.
(2)
Any student who is under the age of eighteen (18) who drops out of school or withdraws from school shall notify the pupil personnel director within ten (10) days of dropping out or withdrawing from school. The student shall provide the pupil personnel director written proof of being enrolled in and attending regularly a General Educational Development program to obtain a high school equivalency diploma. If the student refuses to enroll in a General Educational Development program, or cannot for any reason provide written proof of enrollment, the former student's operator's license, instruction permit, or driving privilege shall be suspended until the student's eighteenth birthday or until the former student enrolls in a General Educational Development program.

(3)
(a)
The pupil personnel director shall immediately notify the Kentucky Transportation Cabinet, Division of Driver Licensing, of the name and Social Security number of any former student who is under the age of eighteen (18), has dropped out or withdrawn from school, and is not enrolled in a General Educational Development program.

(b)
The cabinet shall immediately send the former student a written notice stating that the student's operator's license, instruction permit, or driving privilege has been suspended until the student's eighteenth birthday, or until the student provides written documentation of current enrollment in a General Educational Development program.

(4)
The General Educational Development program in which a student under the age of eighteen (18) is enrolled shall send monthly reports to the Kentucky Transportation Cabinet, Division of Driver Licensing, providing information on the student's attendance record and progress in completing the high school equivalency diploma. A student who fails to attend the General Educational Development program on a regular basis or who is not making satisfactory progress shall have his or her operator's license, instruction permit, or driving privilege suspended until the student's eighteenth birthday or until the General Educational Development program notifies the cabinet that the student is attending on a regular basis and is making satisfactory progress.

(5)
The pupil personnel director shall immediately notify the Kentucky Transportation Cabinet, Division of Driver Licensing, of all students in his or her school under the age of eighteen (18) who become academically deficient. The cabinet shall immediately suspend the operator's license, instruction permit, or driving privilege until the student's eighteenth birthday or until the pupil personnel director notifies the cabinet that the student is no longer academically deficient.

(6)
The Kentucky Transportation Cabinet shall promulgate administrative regulations under KRS Chapter 13A to establish a procedure for suspension of the operator's license, instruction permit, or driving privilege for students under the age of eighteen (18) who are not actively involved in an educational program or who are academically deficient.

(7)
A student whose license has been suspended under this section for dropping out of school or withdrawing from school may reapply for an operator's license or instruction permit as soon as the student provides written documentation to the Kentucky Transportation Cabinet, Division of Driver Licensing, that the student is enrolled in a General Educational Development program.

(8)
A student whose license has been suspended under this section for being academically deficient may reapply for an operator's license or instruction permit at the end of the semester during which the student successfully completes the educational requirements. A student may also reapply for an operator's license or instruction permit at the end of a summer school semester that results in the student having passed at least four (4) courses, or the equivalent of four (4) courses, during the successive spring and summer semesters, if the courses meet the educational requirements for graduation. A student reapplying for an operator's license or instruction permit under this subsection shall provide to the Kentucky Transportation Cabinet, Division of Driver Licensing, written proof issued by the school district within the preceding sixty (60) days that the student is enrolled and is not academically deficient.

(9)
The provisions of this section shall apply statewide regardless of whether a local school district does or does not operate an alternative education program approved by the Kentucky Department of Education designed to meet the learning needs of students who are unable to succeed in the regular program.

Section 2.   KRS 186.440 is amended to read as follows:

An operator's license shall not be granted to:

(1)
Any person under the age of sixteen (16);

(2)
Any person under the age of eighteen (18) who holds a valid Kentucky instruction permit issued pursuant to KRS 186.450, but who:

(a)
Has not graduated from high school; and[ or who ]
(b)
1.
Is not enrolled and successfully participating in school or a General Educational Development program under the provisions of Section 1 of this Act; or

2.
[who ]Is not being schooled at home[, except those persons who satisfy the District Court of appropriate venue pursuant to KRS 159.051(3) that revocation of their license would create an undue hardship]. Persons under the age of eighteen (18) shall present proof of complying with the requirements of KRS 159.051;

(3)
Any person whose operator's license has been suspended, during the period of suspension;

(4)
Any person whose operator's license has been revoked, nor to any nonresident whose privilege of exemption under KRS 186.430 has been refused or discontinued, until the expiration of the period for which the license was revoked, or for which the privilege was refused or discontinued;

(5)
Any applicant adjudged incompetent by judicial decree;

(6)
Any person who in the opinion of the State Police, after examination, is unable to exercise reasonable and ordinary control over a motor vehicle upon the highways;

(7)
Any person who is unable to understand highway warnings or direction signs in the English language;

(8)
Any person required by KRS 186.480 to take an examination who has not successfully passed the examination;

(9)
Any person required by KRS Chapter 187 to deposit proof of financial responsibility, who has not deposited that proof;

(10)
Any person who has not filed a correct and complete application attested to in the presence of a person authorized to administer oaths;

(11)
Any person who cannot meet the requirements set forth in KRS 186.411(1) or (3); or

(12)
Any person whose operator's license has been suspended or revoked under the provisions of KRS Chapter 186, 187, or 189A until the person has forwarded to the cabinet a reinstatement fee of fifteen dollars ($15). The fee shall be paid by certified check or money order payable to the State Treasurer who shall deposit five dollars ($5) of the fee in a trust and agency fund to be used in defraying the costs and expenses of administering a driver improvement program for problem drivers. Ten dollars ($10) of the fee shall be deposited by the State Treasurer in a trust and agency account to the credit of the Administrative Office of the Courts and shall be used to assist circuit clerks in hiring additional employees, providing salary adjustments for employees, providing training for employees, and purchasing additional equipment used in administering the issuance of driver's licenses. The provisions of this subsection shall not apply to any person whose license was suspended for failure to meet the conditions set out in KRS 186.411 when, within one (1) year of suspension, the driving privileges of the individuals are reinstated or to any student who has had his license revoked pursuant to KRS 159.051.

Section 3.   KRS 186.450 is amended to read as follows:

(1)
A person who is at least sixteen (16) years of age may apply for an instruction permit to operate a motor vehicle, motorcycle, or moped in the office of the circuit clerk in the county where the person lives. A person applying for an instruction permit shall be required to comply with the following:

(a)
If the person is under the age of eighteen (18), the instruction permit application shall be signed by the applicant's parent or legal guardian. If the person does not have a living parent or does not have a legal guardian, the instruction permit application shall be signed by a person willing to assume responsibility for the applicant pursuant to KRS 186.590. The parent, legal guardian, or person willing to assume responsibility shall sign a statement consenting to the release of the student's educational records to the Transportation Cabinet under the provisions of Section 1 of this Act; and

(b)
All applicants for an instruction permit shall comply with the examinations required by KRS 186.480.

(2)
If an applicant successfully passes the examinations required by KRS 186.480, the applicant shall be issued an instruction permit upon payment of a six dollar ($6) fee pursuant to KRS 186.531.

(3)
An instruction permit shall be valid for one (1) year and may be renewed. A person under the age of twenty-one (21) at the time of application for an instruction permit shall have the instruction permit a minimum of one hundred eighty (180) days before applying for an operator's license. A person who is at least twenty-one (21) years of age at the time of application for an instruction permit shall have the instruction permit a minimum of thirty (30) days before applying for an operator's license.

(4)
A person shall have the instruction permit in his possession at all times when operating a motor vehicle, motorcycle, or moped upon the highway. When operating a motor vehicle, an instruction permit holder shall be accompanied by a person with a valid operator's license who is at least twenty-one (21) years of age occupying the seat beside the operator at all times.

(5)
A person with an instruction permit who is under the age of eighteen (18) shall not operate a motor vehicle, motorcycle, or moped between the hours of 12 midnight and 6 a.m. unless the person can demonstrate good cause for driving including, but not limited to, emergencies, involvement in school related activities, or involvement in work related activities.

(6)
A person under the age of eighteen (18) who accumulates more than six (6) points against his driving privilege may have the driving privilege suspended pursuant to KRS Chapter 186 or probated by the court.

(7)
An applicant for relicensing after revocation shall pay the clerk a fee of twenty-five dollars ($25). The twenty-five dollar ($25) fee shall not apply to any person whose license was suspended for failure to meet the conditions described in KRS 186.411 when, within one (1) year of suspension, the driving privileges of such individuals are reinstated and persons reinstated pursuant to KRS 159.051.

Section 4.   KRS 186.560 is amended to read as follows:

(1)
The cabinet shall forthwith revoke the license of any operator of a motor vehicle upon receiving record of his conviction of any of the following offenses:

(a)
Murder or manslaughter resulting from the operation of a motor vehicle;

(b)
Driving a vehicle which is not a motor vehicle while under the influence of alcohol or any other substance which may impair one's driving ability;

(c)
Perjury or the making of a false affidavit under KRS 186.400 to 186.640 or any law requiring the registration of motor vehicles or regulating their operation on highways;

(d)
Any felony in the commission of which a motor vehicle is used;

(e)
Conviction or forfeiture of bail upon three (3) charges of reckless driving within the preceding twelve (12) months;

(f)
Conviction of driving a motor vehicle involved in an accident and failing to stop and disclose his identity at the scene of the accident;

(g)
Conviction of theft of a motor vehicle or any of its parts, including the conviction of any person under the age of eighteen (18) years;

(h)
Failure to have in full force and effect the security required by Subtitle 39 of KRS Chapter 304 upon conviction of a second and each subsequent offense within any five (5) year period;

(i)
Conviction for fraudulent use of a driver's license or use of a fraudulent driver's license to purchase or attempt to purchase alcoholic beverages, as defined in KRS 241.010, in violation of KRS 244.085; and

(j)
Conviction of operating a motor vehicle, motorcycle, or moped without an operator's license as required by KRS 186.410.

(2)
If the person convicted of any offense named in subsection (1) of this section is not the holder of a license, the cabinet shall deny the person so convicted a license for the same period of time as though he had possessed a license which had been revoked. If through an inadvertence the defendant should be issued a license, the cabinet shall forthwith cancel it.

(3)
The cabinet upon receiving a record of the conviction of any person upon a charge of operating a motor vehicle while the license of that person is denied or suspended, or revoked, or while his privilege to operate a motor vehicle is withdrawn, shall immediately extend the period of the first denial, suspension, revocation, or withdrawal for an additional like period.

(4)
The revocation or denial of a license or the withdrawal of the privilege of operating a motor vehicle for a violation of subsection (1)(a) of this section shall be for a period of not less than five (5) years. Revocations or denials under this section shall not be subject to any lessening of penalties authorized under any other provision of this section or any other statute.

(5)
Except as provided in subsections (3), (4), (7), and (8) of this section, in all other cases, the revocation or denial of a license or the withdrawal of the privilege of operating a motor vehicle under this section shall be for a period of six (6) months, except that, if the same person has had one (1) previous conviction of any offense enumerated in subsection (1) of this section, regardless of whether the person's license was revoked because of the previous conviction, the period of the revocation, denial, or withdrawal shall be one (1) year; if the person has had more than one (1) previous conviction of the offenses considered collectively as enumerated in subsection (1) of this section, regardless of whether the person's license was revoked for any previous conviction, the period of revocation, denial, or withdrawal shall be for not less than two (2) years. If the cabinet, upon receipt of the written recommendation of the court in which any person has been convicted of violating KRS 189.520(1) or 244.085(5) as relates to instances in which a driver's license or fraudulent driver's license was the identification used or attempted to be used in the commission of the offense, who has had no previous conviction of said offense, the person's operator's license shall not be revoked, but the person's operator's license shall be restricted to any terms and conditions the secretary in his discretion may require, provided the person has enrolled in an alcohol or substance abuse education or treatment program as the cabinet shall require. If the person fails to satisfactorily complete the education or treatment program or violates the restrictions on his operator's license, the cabinet shall immediately revoke his operator's license for a period of six (6) months.

(6)
In order to secure the reinstatement of a license to operate a motor vehicle or motorcycle restored following a period of suspension or revocation pursuant to KRS 189A.060, 189A.070, 189A.080, and 189A.090, the person whose license is suspended or revoked shall comply with the fees and other procedures of the Transportation Cabinet with regard to the reinstatement of suspended or revoked licenses.

(7)
The cabinet shall revoke the instruction permit, operator's license, or driving privilege of any operator of a motor vehicle upon receiving notification that the person is under age eighteen (18) and has dropped out of school, has withdrawn from school, or is academically deficient, as defined in KRS 159.051(1).

(8)
A person under the age of eighteen (18) who is convicted of the offenses of subsections (1) or (3) of this section, except for subsection (1)(h) of this section, shall have his license revoked until he reaches the age of eighteen (18) or shall have his license revoked as provided in this section, whichever penalty will result in the longer period of revocation.
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