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AN ACT relating to educational cooperatives.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 65.230 is amended to read as follows:

As used in KRS 65.210 to 65.300, unless the context otherwise requires, "public agency" means any political subdivision of this state, any agency of the state government or of the United States, a sheriff, and any political subdivision of another state. It also means a state-supported or private institution of higher education and a county or independent public school district[ for the purposes of entering into a joint agreement to establish and operate a program or facility, including a center for child learning and study, designed to help one (1) or more schools meet any of the goals set forth in KRS 158.6451, or for the investment of funds]. If a private institution of higher education proposes to participate in an agreement pursuant to the Interlocal Cooperation Act, the Attorney General shall determine if the proposal is compatible with the United States Constitution, as part of the review of the agreement provided in KRS 65.260(2).

Section 2.   KRS 65.240 is amended to read as follows:

(1)
Any power or powers, privileges or authority exercised or capable of exercise by a public agency of this state may be exercised and enjoyed jointly with any other public agency of this state, and jointly with any public agency of any other state or of the United States to the extent that the laws of the United States permit such joint exercise or enjoyment, except local school boards that choose to participate in an educational cooperative that exercise joint or cooperative power shall operate under subsections (4) to (6) of this section. Any agency of the state government when acting jointly with any public agency may exercise and enjoy all of the powers, privileges and authority conferred by KRS 65.210 to 65.300 upon a public agency.

(2)
Any two (2) or more public agencies may enter into agreements with one another for joint or cooperative action pursuant to the provisions of KRS 65.210 to 65.300. Appropriate action by ordinance, resolution or otherwise pursuant to law, of the governing bodies of the participating public agencies shall be necessary before any such agreement may enter into force.

(3)
A state-supported institution of higher education and one (1) or more county or independent public school districts may enter into agreements under KRS 65.210 to 65.300 for the purposes of establishing and operating a program or facility, including a center for child learning and study, designed to help one (1) or more schools meet any goals set forth in KRS 158.6451[specified in KRS 65.230], notwithstanding any other provision of the statutes restricting, qualifying or limiting their authority to do so.

(4)
Any two (2) or more local school boards that choose to join together as an educational cooperative may exercise the following powers jointly 
or cooperatively only by order of the respective local boards of education signed by the chairperson of the local board:
(a)
Bidding or purchasing of supplies or services;
(b)
Operation of facilities or programs directly related to the achievement of the goals identified in KRS 158.6451;
(c)
Provision of professional development services;
(d)
Investment of funds;
(e)
Operation of innovative or necessary programs or services to enhance student learning; and
(f)
Preparation of and application for grants to be entered into jointly by member boards.

An educational cooperative may not enter into any program or service that any member board could not operate on its own power or authority. Membership in any Kentucky educational cooperative shall entitle a local school board to access services and programs of any other Kentucky educational cooperative with the consent of the board of directors of the educational cooperative providing the services and programs. Fees for the services or programs shall be set at the actual cost of providing the services or programs, but shall not be less than those fees charged to boards that are members of the educational cooperatives providing the services or programs.
(5)
An entity established to administer the business transactions of an educational cooperative formed under the provisions of this section shall be formed in compliance with all provisions of this section and Sections 3 and 4 of this Act, and all interlocal agreements forming educational cooperatives or programs or services thereof shall be subject to annual renewal by order of local boards of education. The entity shall act as an agent for its member boards and shall jointly or cooperatively exercise only those expressly granted powers approved by member boards of education. At the end of a fiscal year, an educational cooperative may not retain any funds, excluding funds restricted by grant agreement with other entities, in excess of expenses for the operation of programs or services on behalf of its member boards with the exception that a cooperative may retain operating funds not to exceed five percent (5%) of its estimated annual budget for the subsequent fiscal year upon approval of its board of directors. Any excess funds generated from the operation of programs or services on behalf of member boards, excluding funds restricted by grant agreement with other entities, shall be returned to those member districts participating in the programs or services generating excess funds on a pro rata basis.
(6)
The Kentucky Board of Education shall promulgate administrative regulations necessary to implement the provisions of this section and Sections 3 and 4 of this Act related to the operation of educational cooperatives including, but not limited to:
(a)
The operating boundaries of each educational cooperative;
(b)
The means by which basic dues shall be calculated for educational cooperatives;
(c)
The means by which grants of state funds shall flow from the Kentucky Department of Education to the educational cooperatives;
(d)
The structure and requirements for entering into any memoranda of agreement between the Kentucky Department of Education and educational cooperatives; and
(e)
Uniform accounting and reporting procedures to be followed by all educational cooperatives.
Section 3.   KRS 65.250 is amended to read as follows:

(1)
Any such agreement shall specify the following:

(a)
The duration of the agreement;

(b)
The precise organization, composition and nature of any separate legal or administrative entity created thereby together with a statement of the powers delegated thereto; provided such legal entity may be legally created;

(c)
The purpose or purposes of such legal or administrative entity;

(d)
The manner of financing the joint or cooperative undertaking and of establishing and maintaining a budget therefor; said agreement for financing the joint or cooperative undertaking shall include agreements relative to the respective responsibilities of the units of government involved for the payment of the employer's share involved in any pertinent pension plan or plans, if any, provided for by KRS 65.280;

(e)
The permissible method or methods to be employed in accomplishing the partial or complete termination of the agreement and for disposing of property upon such partial or complete termination;

(f)
The method to be used in the case of complete or partial termination of an educational cooperative agreement with provisions for calculating the value of cooperative assets, including any real property held by the cooperative, to be returned to any member local school board that chooses to terminate its membership in an educational cooperative; and

(g)
Any other necessary and proper matters.

(2)
In the event that the agreement does not establish a separate legal or administrative entity to conduct the joint or cooperative undertaking, the agreement shall, in addition to paragraphs (a), (c), (d), (e) and (g)[(f)] enumerated in subsection (1) of this section, contain the following:

(a)
Provision for an administrator or joint board responsible for administering the joint or cooperative undertaking. In the event that a joint board is established, the public agencies party to the agreement shall be represented thereon;

(b)
The manner of acquiring, holding and disposing of real and personal property used in the joint or cooperative undertaking.

Section 4.   KRS 65.260 is amended to read as follows:

(1)
No agreement made pursuant to KRS 65.210 to 65.300 shall relieve any public agency of any obligation or responsibility imposed upon it by law except that to the extent of actual and timely performance thereof by a joint board or other legal or administrative entity created by an agreement made pursuant to KRS 65.210 to 65.300, that performance may be offered in satisfaction of the obligation or responsibility.

(2)
Except as provided in subsections (3) and (4) of this section, every agreement made pursuant to KRS 65.210 to 65.300 shall, prior to and as a condition precedent to its entry into force, be submitted to the Attorney General who shall determine whether the agreement is in proper form and compatible with the laws of this state, except for interlocal agreements between cities, counties, charter counties, urban-county governments, and sheriffs upon approval of the fiscal court, which shall be submitted to the Department for Local Government. The Attorney General or the Department for Local Government shall approve any agreement submitted to them under this subsection unless they find that it does not meet the conditions set forth in KRS 65.210 to 65.300. If the agreement does not meet these conditions, the Attorney General or the Department for Local Government shall detail in writing, addressed to the governing bodies of the public agencies concerned, the specific respects in which the proposed agreement fails to meet the requirements of law. Failure to disapprove an agreement submitted hereunder within sixty (60) days of its submission shall constitute approval thereof.

(3)
The submission of an interlocal cooperative agreement to the Attorney General or the Department for Local Government as provided in subsection (2) of this section shall not be required for any cooperative agreement which involves only the construction, reconstruction, or maintenance of a municipal road or bridge, provided a written agreement is approved by each of the affected governing bodies.

(4)
Interlocal cooperative agreements between school boards and counties shall be exempt from the provisions of subsection (2) of this section.

(5)
Interlocal cooperative agreements between or among local school boards of education for the formation or continuation of an educational cooperative shall be approved by the Kentucky Board of Education prior to submission to the Attorney General for approval.
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