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MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Local government waste management systems

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 183 requires local governments to institute universal mandatory curbside garbage collection, plus deals with litter control and illegal dump clean-up.  The measure has several aspects, but affects counties in two primary waysSYMBOL 190 \f "Symbol"requiring mandatory curbside garbage collection in each county, and providing a funding mechanism designed to help counties offset the costs of setting up universal collection.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact on HB 183 on counties and cities is indeterminable, but it could be significant, because it requires mandatory curbside garbage pick-up throughout the state.  At the same time, the financial pressures of instituting universal collection may be offset by a funding mechanism to direct moneys to counties for litter removal and other costs, including recycling, illegal dump clean-up and universal collection.

This bill has a funding source, something that county association officials have said in the past is important if garbage collection becomes mandatory.  HB 183 creates an "environmental impact fund" made up of moneys generated from a beverage fee assessed on various types of containers sold at retail establishments.  It is unknown how much money would be generated for the fund.  The Natural Resources and Environmental Protection Cabinet (NREPC) will retain some money in the fund, with the remainder apportioned to counties based on population and road miles.  Apparently, larger counties would get the most money, although some smaller counties may get more than other larger ones by virtue of their road miles.

This legislation redefines "universal collection" to mean the participation of every household or business in end-of-driveway or curbside collection.  Currently, state law requires counties to provide universal collection for all households or solid waste generators within their jurisdictions. Universal collection simply means that all households have access to a disposal method, which may include door-to-door household collection, or direct haul to convenience centers or transfer facilities.  Mandatory collection would require households and other solid waste generators to participate in solid waste collection programs.  All 120 counties have universal collection, and of these, 25 have mandatory collection.  Some type of door-to-door collection is the primary system in about 110 of the counties, but counties are not necessarily achieving full household coverage as is required in the bill.  Counties would have until 2003 to launch their door-to-door pick-up systems.

HB 183 requires mandatory garbage collection in all counties, but would allow counties and cities to meet the requirements of the universal collection if they have a solid waste pick-up program that meets or exceeds an 85 percent collection rate of household waste and the NREPC approves the exemption.  If counties fail to meet the 85 percent threshold, the state will not endorse projects under the intergovernmental review process.  According to the 1999 state Division of Waste Management survey of counties, about 35 percent of the counties would either meet or nearly meet the 85 percent collection threshold.  Under the bill, counties may enter into agreements with cities for the creation of universal collection systems.  Counties also may contract with private entities.  Collecting the costs of providing door-to-door service is left up to the discretion of counties, and this bill provides several mechanisms for collection.  Counties may levy a charge of 20 cents per $100 of assessed value on real property; they may collect costs up front in the year preceding the service via the property tax system; or they may bill periodically with over six months of delinquencies capable of being collected on the following year's property tax bills.  Any delinquencies collected via the property tax system would be assessed a 20 percent penalty.

According to the NREPC, counties currently dictate the type of door-to-door systems by ordinance.  Currently, counties can use four types of door-to-door systemsSYMBOL 190 \f "Symbol"franchise (giving a company or individual the rights to a particular area); permit (requiring haulers to get a permit to haul); private hauler (allowing anyone to collect); or county owned and operated.  It is not clear how counties would go about setting up universal mandatory collection, although county association officials have speculated that most counties are likely to contract out their garbage collection.  Division of Waste Management figures show that franchises are the primary collection systems in 16 of the 25 counties with mandatory door-to-door collection services.  Should a county elect to operate its own universal collection system, that undertaking would require the usual capital investment and start-up expenses, plus overhead and operating costs, including personnel, both operational and administrative.  For example, Meade County currently is launching a county-run door-to-door pick-up system at a capital investment cost of about $875,000.  The county will be charging $10.50 per week for collection, lower than the $13.50 per week estimate received from a private company.

A problem with universal mandatory collection may be enforcement, i.e., requiring all citizens to comply.  Of the 25 counties with universal mandatory collection, 14 achieve the 85 percent collection standard, an analysis of Division of Waste Management data shows.  Overall, those counties have an 81 percent collection rate compared to 70 percent in counties that do not have mandatory collection.  Collection rates in the mandatory counties range from a low of about 36 percent to a high of 100 percent.

In addition to requiring mandatory garbage collection, the legislation also puts counties in the position of being collection agents for garbage fees.  The bill requires garbage collection even if a bill is not paid; however, it allows the garbage pick-up fee to be collected in advance by including it on a property tax bill.  County clerks and other appropriate local officials would have to cooperate with a county in adding solid waste pick-up fees to property tax bills.  The fee collection aspect, or pursuing delinquent fees, may entail an added cost to county governments.  The delinquencies also could be placed on tax bills.  It is assumed that counties could pursue delinquencies by other means, such as going to court.
In addition, there may be some other issues:

SYMBOL 214 \f "Symbol"  Solid waste coordinators will be given power to enforce litter laws the same way as law enforcement officers.  That may entail some training, although some of these coordinators are already deputized.

SYMBOL 214 \f "Symbol"  In addition to mandatory door-to-door garbage pick-up, the bill requires monthly collection of large appliances and similar items.  The frequency of larger item collection could drive up costs.

SYMBOL 214 \f "Symbol"  The bill has some reporting requirements that may carry some nominal administrative costs, e.g.,  counties are required to create a line item in their budgets to account for moneys received.

SYMBOL 214 \f "Symbol"  Counties receiving the environmental impact moneys must conduct clean-ups of state and federal roads at least four times a year and clean-ups of county and city roads at least two times a year.  This requirement may carry some unknown additional personnel and equipment costs, but apparently those would be offset by the environmental impact funds.

SYMBOL 214 \f "Symbol"  Officials have pointed out that some counties with convenience centers will be left with their equipment.  It is not clear if counties can continue operating those centers.
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