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AN ACT relating to environmental protection.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 224.43-010 is amended to read as follows:

(1)
It is hereby declared to be the policy of this Commonwealth and the purpose of this chapter to provide for the management of solid waste, including reduction, collection, transportation, and disposal in a manner that will protect the public health and welfare, prevent the spread of disease and creation of nuisances, conserve our natural resources, and enhance the beauty and quality of our environment.

(2)
It is the policy of the Commonwealth to limit and reduce the amount of solid waste disposed in municipal solid waste disposal facilities in the Commonwealth and to encourage a regional approach to solid waste management.

(3)
It is the policy of the Commonwealth that a comprehensive and integrated waste management system to handle solid waste is to be fostered. State policies and funding assistance shall reflect a preference for solid waste management practices according to the following priority:

(a)
Education of the Commonwealth regarding the proper disposal of municipal solid waste;

(b)
Collection of municipal solid waste for proper management;

(c)
Eradication of illegal dumps throughout the Commonwealth;

(d)
Abatement of litter on state and county right-of-ways;

(e)
Reduction in the amount of waste generated;

(f)[(b)]
Reuse of solid waste;

(g)[(c)]
Waste recycling or yard waste composting;

(h)[(d)]
Resource recovery through mixed municipal solid waste composting or incineration;

(i)[(e)]
Land disposal in publicly-owned landfills or incineration of solid waste without energy recovery; and

(j)[(f)]
Land disposal in landfills other than publicly-owned landfills.

(4)
It is further the goal of this Commonwealth that the amount by weight of municipal solid waste disposed at municipal solid waste disposal facilities shall be reduced by a minimum of twenty-five percent (25%) by July 1, 1997, as compared to fiscal year 1993 on a statewide per capita basis. However, credit shall be given for reductions achieved prior to 1993 when accurate measurements are available. The reduction goal shall not apply to special wastes as designated by KRS 224.50-760 or industrial solid waste.

(5)
It is a finding of the General Assembly that counties and waste management districts, armed with full and accurate information about the municipal solid waste collection and management practices within a solid waste management area, can make the best plans for municipal solid waste collection to serve its citizens. The General Assembly further finds that assistance from the cabinet combined with state financial incentives can aid counties and waste management districts in implementing their solid waste management plans. Based upon these findings the General Assembly declares that it is the goal of the Commonwealth that counties and waste management districts achieve, at a minimum, an eighty-five percent (85%) rate of citizen participation in the collection of municipal solid waste for proper management through reuse, recycling, resource recovery, or disposal and that the purpose of this chapter is to assist counties and waste management districts in reaching and exceeding that goal.
Section 2.   KRS 224.43-310 is amended to read as follows:

(1)
The Natural Resources and Environmental Protection Cabinet of the Commonwealth of Kentucky is designated as the official planning and management agency of the Commonwealth of Kentucky in the field of solid waste. The cabinet shall have primary responsibility for coordinating the solid waste planning and management activities of waste management districts, counties, cities, area development districts, and any combination thereof and for the approval of solid waste management facilities. In doing so it shall be the goal of the cabinet to reduce the amount of solid waste disposed in municipal solid waste disposal facilities within the Commonwealth and to encourage regional management of solid waste.

(2)
The cabinet shall have the primary responsibility to develop, review, report on, and triennially update a statewide solid waste reduction and management plan. A draft plan shall be prepared and made available for public inspection by December 1, 1991; a proposed final plan shall be submitted to the General Assembly by February 1, 1992; and a final plan shall be submitted to the General Assembly by March 1, 1992. The plan shall be designed to address the following:

(a)
Coordination of area plans and provision of support for area planning efforts;

(b)
Reductions in solid waste disposed in municipal solid waste disposal facilities within the Commonwealth by actively promoting reuse and reduction consistent with the goals established by KRS 224.43-010;

(c)
Adequate capacity exists for recycling or disposal of solid waste generated within the Commonwealth for a five (5), ten (10), and twenty (20) year period;

(d)
Disposal capacity for solid waste generated in the Commonwealth is maintained if the cabinet acts to close a solid waste management facility;

(e)
Regional alternatives for waste reduction and management are encouraged in the planning process;

(f)
Priority in grants and loans is given to counties and waste management districts that achieve state municipal solid waste collection goals and[afforded] for regional waste reduction and management alternatives;

(g)
Solid waste management plans meet minimum standards and procedures established by the cabinet in administrative regulations;

(h)
A description of the status of solid waste reduction and management efforts in Kentucky;

(i)
Identification of state actions and responsibilities necessary to implement this chapter; and

(j)
Identification of problems impeding the attainment of the policies and goals of this chapter.

(3)
The plan shall not establish maximum disposal capacity limitations for the Commonwealth.

(4)
The cabinet, beginning July 1, 1992, shall report annually to the Governor and to the General Assembly on the status of solid waste management in the Commonwealth. The report filed July 1, 1992, shall present the current status of solid waste planning and management in the Commonwealth. Subsequent annual reports shall include, but not be limited to:

(a)
The status of solid waste planning and management;

(b)
The number and types of recycling and solid waste management facilities in the Commonwealth;

(c)
The remaining permitted capacity of each permitted solid waste management facility;

(d)
The number and types of solid waste grants or loans made to cities, counties, waste management districts, and area development districts;

(e)
A compilation and analysis of solid waste reduction and management data provided to the cabinet;

(f)
A statement of progress achieved in meeting the goals established by KRS 224.43-010;

(g)
A statement of progress achieved in solid waste management education;

(h)
A statement of progress achieved in establishing regional solid waste management approaches;

(i)
Any revisions in the statewide solid waste reduction and management plan; and

(j)
Recommendations for improving the reduction and management of solid waste in the Commonwealth.

(5)
Beginning January 1, 1993, each governing body shall report annually to the cabinet on the status of solid waste management in its area. The annual report shall include, but not be limited to:

(a)
The amount of in-area and out-of-area municipal solid waste disposed in municipal solid waste disposal facilities in the area;

(b)
The progress on the reduction in municipal solid waste disposal in the area since the previous reporting period and total cumulative progress made toward meeting the state reduction goal described in KRS 224.43-010;

(c)
The remaining permitted capacity of disposal facilities;

(d)
Recycling and composting activities in existence;

(e)
Public information and education activities during the reporting period, including public campaigns urging participation in a municipal solid waste collection system and public campaigns promoting anti-litter and anti-dumping behavior with an accounting by the governing body of funds spent, labor expended, volunteer time and money expended, and an estimation of the campaign's effect;

(f)
The number of households within the area served by the governing body and the methods of public or private municipal solid waste collection available to them, the cost to the households using the collection system, the percentage of households using each method of municipal solid waste collection available to them, the cost to the governing body of providing a municipal solid waste collection system, how the cost is paid for by the governing body, and the percentage of the cost that is recovered through service fees, including a complete accounting for collected fees, uncollected fees, and success in recovering uncollected fees;
(g)
Progress made since the last report on cleaning up illegal open dumps, including the number of open dumps cleaned up since the last report or the last solid waste management plan revision, the total and average cost per cleanup, identification of new open dumps or cleaned up open dumps that have been used again for illegal dumping;
(h)
Fees for solid waste management assessed and collected; and

(i)[(g)]
Any other pertinent information as may be required by the cabinet.

(6)
There is created a Solid Waste Reduction and Management Plan Advisory Committee to advise and review a draft and final solid waste reduction and management plan and any amendments of the plan prepared by the cabinet under subsection (2) of this section.

(7)
The Solid Waste Reduction and Management Plan Advisory Committee shall consist of the secretary of the Natural Resources and Environmental Protection Cabinet or his designee who shall serve as chairman, one (1) member of the Senate to be appointed by the President, one (1) member of the House of Representatives to be appointed by the Speaker of the House of Representatives, and nine (9) members to be appointed by the Governor as follows:

(a)
Two (2) members shall represent the interest of counties;

(b)
Two (2) members shall represent the interests of cities, one (1) from a first or second class city or urban-county government and one (1) from either a third, fourth, fifth, or sixth class city;

(c)
One (1) member shall represent the interests of industrial generators of solid wastes;

(d)
One (1) member shall represent the private recycling industry;

(e)
One (1) member shall represent the private solid waste disposal industry;

(f)
One (1) member shall be from a statewide environmental advocacy organization; and

(g)
One (1) member shall represent the public-at-large.

(8)
Vacancies on the committee shall be filled in the same manner as the original appointment occurred.

(9)
Nonlegislative members of the committee shall serve without pay and shall receive their reasonable and necessary expenses in connection with the performance of their duties.

(10)
The committee shall meet at the call of the chairman. The committee may hold public hearings or make site visits as necessary. A quorum of its members is necessary to take action on any matter. A majority vote of the total members present must approve any action.

(11)
Following adoption of the statewide solid waste reduction and management plan, the committee shall remain in service to provide guidance and advice to the cabinet in the implementation of the plan. The committee shall no longer remain in service after the 1994 General Assembly unless the 1994 General Assembly takes action to continue the committee.

Section 3.   KRS 224.43-345 is amended to read as follows:

(1)
Each area solid waste management plan shall be prepared in accordance with administrative regulations to be adopted by the cabinet and shall be required to include the following:

(a)
Identification of the area that will be included in the plan;

(b)
A demographic study of the planning area of current and projected populations five (5), ten (10) and twenty (20) years in the future. A projection of the amount and source of solid waste generated and requiring disposal at municipal solid waste disposal facilities for each of these time periods shall be provided;

(c)
An inventory and description of all existing solid waste management facilities and activities. The description shall include their identity, location, life expectancies, ownership, cost to the users, and level of compliance with state and federal laws. The inventory shall include the methods of public or private municipal solid waste collection available under KRS 224.43-315 to households within the solid waste management plan area and the cost to the households using the collection system, the percentage of households using each method of municipal solid waste collection available to them, the cost to the governing body for providing a municipal solid waste collection system, how the cost is paid for by the governing body, and the percentage of the cost that is recovered through service fees. The description is not required to include any solid waste management facility which is operated exclusively by a solid waste generator on property owned by the solid waste generator for the purpose of accepting solid waste from the solid waste generator or waste generated at another facility owned and operated by the generator or wholly-owned subsidiary. After commencement of operation by a solid waste generator of a solid waste disposal facility which is permitted but not included in a solid waste management plan, an amendment to a solid waste management plan shall be required for any solid waste which is to be no longer disposed by the solid waste generator in its own solid waste disposal facility;

(d)
An estimate of the area's long-range needs for solid waste management and facilities for five (5), ten (10), and twenty (20) years into the future;

(e)
Identification and assessment of current and future solid waste management problems faced by the area. List any deficiencies with existing solid waste management facilities in meeting current and future area needs, and identify opportunities for improvement;

(f)
Outline short-term, mid-term, and long-term goals and objectives of the solid waste management area. The goals and objectives shall be consistent with state policies;

(g)
Based on the problems, needs, goals, and objectives previously identified, identify alternative approaches to solid waste management and select the optimal alternatives. Solid waste management activities and facilities to be addressed include:

1.
Identification of those regulations and ordinances which provide for proper, safe, and sanitary management of solid waste;

2.
A description of proposed improvements to existing solid waste collection and transportation systems;

3.
Establishment of a siting procedure and development program to assure the orderly location, development, and financing of new or expanded municipal solid waste management facilities. The plan shall demonstrate how all persons in the planning area will within the near future have reasonable opportunity to dispose of their waste in a manner that complies with state and federal laws;

4.
Identification of planned programs for the control and cleanup of litter and open dumps. The programs shall include: a schedule for the cleanup of illegal open dump sites which will result in the cleanup of those sites within one (1) year of cabinet approval of the plan; an annual survey of the county to discover new sites which shall then be scheduled for cleanup within one (1) year; and measures to prevent the recurrence of dumping at sites which are cleaned up;

5.
An assessment of opportunities to reduce the need for land disposal by banning grass clippings, leaves, and other yard wastes from municipal solid waste disposal facilities and the institution of composting operations for grass clippings, leaves, and other yard wastes;

6.
Establishment of a plan to reduce the need for land disposal through waste reduction and recycling, materials recovery, and energy recovery and the provision of opportunities for recycling that may include, but are not limited to, drop-off centers or door-to-door collection. Where recycling or material recovery is not deemed feasible, specific factual analysis shall be provided to support the conclusion; and

7.
A description of any proposed recycling, materials recovery, or energy recovery plan or facility;

(h)
A five (5) year schedule and description of activities to be undertaken to implement the proposed plan;

(i)
A description of short-term costs of the plan including capital and operational costs on a per ton and per capita basis for each element of the plan, and the identification of the means of financing plan implementation;

(j)
Designation of the governing body for implementation of the solid waste management plan or components of the plan. A description of its responsibilities and authority shall be provided;

(k)
A description of proposed surveillance and enforcement procedures to assure that solid waste in the planning area is properly managed. Identification of modifications to local laws and regulations necessary to implement the area plan;

(l)
Specific provisions to assure that adequate capacity for a ten (10) year period shall be available for municipal solid waste generated in the solid waste management area, and identification of any additional capacity authorized for disposal of out-of-area municipal solid waste;

(m)
Contractual agreements for use of waste disposal capacity at any municipal solid waste disposal facility inside or outside the waste management area identified and relied upon in the plan;

(n)
Provisions to assure achievement of reductions in municipal solid waste requiring disposal, consistent with the goals of KRS 224.43-010;

(o)
Establishment of a public information and participation process including the following components;

1.
Formation of an advisory committee comprised of local residents, and business and industry representatives;

2.
Preparation of a draft plan for public notice and comment;

3.
Convening of a public hearing upon request; and

4.
Publication of a response to public comments.

(2)
The solid waste management plan shall consist of two (2) parts. The first part shall contain the information described in subsection (1)(a) through (1)(d) and (1)(l) of this section and shall be submitted to the cabinet by October 1, 1991. The second part shall contain the information described in subsection (1)(a) through (1)(o) of this section and shall be submitted to the cabinet by January 1, 1993. The cabinet shall approve or disapprove the first part of the plan within thirty (30) days of receipt, and the second part of the plan within one hundred twenty (120) days of receipt.

SECTION 4.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
By July 1, 2002, each county or waste management district shall submit to the cabinet an amended solid waste management plan prepared under Section 3 of this Act. Each county or waste management district shall set out in the amended plan a strategy to achieve, at a minimum, an eighty-five percent (85%) rate of participation by households in a municipal solid waste collection system available to them in the county or waste management district. The cabinet shall approve the amended plan within ninety (90) days of receipt. If the cabinet does not approve the amended plan the county or waste management district shall be informed of the reasons for not approving the amendment and given sixty (60) days to revise the amendment in response to the cabinet's objection.
(b)
A county or waste management district may elect to submit a completely revised solid waste management plan by July 1, 2002 and include in the revision the strategy for participation required under paragraph (a) of this subsection. If a county or waste management district makes this election, the plan shall not need a complete revision for five (5) years from July 1, 2002.
(2)
The cabinet shall assist counties and waste management districts in determining the percentage of households within the county or waste management district using municipal solid waste collection services available to them for purposes of counties or waste management districts submitting the annual report under Section 2 of this Act. Beginning on July 1, 2003, the cabinet shall submit summaries of the annual reports prepared under Section 2 of this Act to the Legislative Research Commission and by July 1 of each year thereafter. The summaries shall be presented with an indication if a county or waste management district is making progress toward qualifying for benefits as set out in Section 5 of this Act.

(3)
An initial determination of the percentage of households within a county or waste management district using municipal solid waste collection services available to them shall be made by January 1, 2002. The cabinet shall assist the counties and waste management districts in making the determination. The participation rate set out in this initial review shall be one (1) factor used to determine if a county or waste management district qualifies for benefits as set out in Section 5 of this Act.

SECTION 5.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet shall by administrative regulations establish a program to assist counties and waste management districts in determining their success in achieving the state's and counties' or waste management district's goals for solid waste management. As part of the program, the cabinet shall establish a means of measuring progress toward achieving the state's and counties' or waste management district's goals. The baseline for evaluating progress shall be the information contained in the annual reports submitted by counties and waste management districts beginning with the year 2002 report and the county and waste management district solid waste management plans as amended by Section 6 of this Act. Criteria to be used by the cabinet to measure progress shall be based on:

(a)
Progress of the county or waste management district toward achieving, at a minimum, an eighty-five percent (85%) rate of participation by households in a municipal solid waste collection system. The cabinet shall assign increasing values to different participation rates as follows:
1.
Counties or waste management districts that reach an eighty percent (80%) to an eighty-five percent (85%) rate of participation shall receive the lowest value;
2.
Counties or waste management districts that reach a participation rate of over eighty-five percent (85%) to ninety percent (90%) shall receive the next highest value; and
3.
Counties or waste management districts that reach a participation rate of over ninety percent (90%) shall receive the highest value;
(b)
Implementation and effectiveness of anti-litter campaigns. This shall include:

1.
An assessment of the enforcement of litter laws within the county or waste management district and the enforcement of the illegal dumping law, including the number of violations cited, prosecuted, and the total fines assessed and other penalties assessed;

2.
Public education campaigns against littering and illegal dumping behavior;

(c)
Progress toward elimination of illegal open dumps. The cabinet shall give the greatest weight in measuring progress of the county or waste management district to cleaning up illegal open dumps prioritized by the county or waste management district under the revised solid waste management plan submitted under Section 6 of this Act;

(d)
Implementation of ongoing litter cleanup programs, public and private involvement in the programs, and program effectiveness;

(e)
An accounting of total county and waste management resources, public and private, monetary and in-kind, committed to implementation of the area's solid waste management plan; and

(f)
Appointment of a solid waste management coordinator who is authorized by the county or waste management district to oversee implementation of the area's solid waste management plan. The cabinet shall assign the greatest value to counties or waste management districts that employ a solid waste coordinator full time, that have authorized the solid waste coordinator to enforce state and local anti-litter laws and anti-dumping laws, and that have otherwise given tangible support to the duty of a solid waste coordinator to implement the area's solid waste management plan.
(2)
The cabinet shall annually assess each county's and waste management district's progress toward achieving the state's and county's or waste management district's goals for solid waste management. The assessment shall be based on the program criteria established under subsection (1) of this section. The assessment shall result in a county or waste management district being rated for no progress, good progress, or outstanding progress toward the achieving the goals.

(3)
Counties and waste management districts rated for good progress shall be given priority assistance from the cabinet for cleaning up waste tires through the use of the Waste Tire Trust fund, priority assistance for the Kentucky Abandoned Vehicle Recovery Program, and a priority ranking for assistance from the County Open Dumps Cleanup fund.

(4)
Counties and waste management districts rated for outstanding progress shall be given the same benefits set out in subsection (3) of this section and, in addition, any permit applicant from a county or waste management district with an outstanding progress rating shall be granted an expedited review of the application by the cabinet. The county or waste management district shall be given a priority ranking under any program administered by the Kentucky Infrastructure Authority. The county or waste management district or private projects submitted from the county or waste management district shall be given priority ranking and expedited consideration in making any application under a program administered by the Kentucky Industrial Development Finance Authority or the Kentucky Rural Economic Development Authority. The cabinet, when requested by a county or waste management district or an individual in an county or waste management district with this ranking, shall communicate to these agencies the priority status of the county, waste management district, or individual.

SECTION 6.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
There is established the County Open Dumps Cleanup fund to be maintained as a separate account in the State Treasury. The fund shall be administered by the cabinet to assist counties, waste management districts, and cities with the responsibility within its jurisdiction for implementation of the area's solid waste management plan, in accomplishing their scheduled cleanups of illegal open dump sites as set out in county and waste management district solid waste management plans.

(2)
By July 1, 2002, counties and waste management districts shall amend their solid waste management plans. The amendment shall revise the schedule for the cleanup of illegal dump sites. The revision shall identify all illegal dump sites in the county or waste management district, describe a strategy to maintain sites to prevent their reuse after being cleaned up, prioritize the cleanup of the sites over a five (5) year period and the maintenance of the sites, and submit an estimate of the cost to cleanup and maintain the sites. Counties and waste management districts shall prioritize the identified illegal dumps by considering the cost of cleaning up the illegal dumps in relation to public health and safety benefits, including how close the dumps are to known drinking water resources; the visibility of the sites from public access points, such as a roadway or parking lot; the ability to put in place an effective and permanent maintenance plan; whether the creation and continued use of the open dump is a willful act, and whether the site is on private property and the property owner is cooperating in the county efforts to cleanup the site and to prevent its continued use. The cabinet shall accept the county or waste management district's prioritization of the sites to be cleaned up if these criteria are met.

(3)
The cabinet shall promulgate administrative regulations setting out an application process for counties, waste management districts, and cities with the responsibility within their jurisdictions for implementation of the area's solid waste management plan to apply for grants to be awarded annually from the fund. In awarding grants the cabinet shall consider any priority ranking awarded under Section 5 of this Act and disburse funds equitably among all counties, waste management districts, and cities with the responsibility within their jurisdictions for implementation of the area's solid waste management plan. The cabinet may award a percentage of any grant for the purpose of instituting maintenance strategies that will permanently prevent future illegal dumping at the site. The cabinet shall allocate all money in the fund by June 30, 2007.
(4)
The fund may receive money appropriated by the General Assembly, bond proceeds authorized by the General Assembly, federal grants, and private donations.

(5)
Interest earned on money in the fund shall accrue to the fund and money in the fund unexpended at the close of a fiscal year shall not lapse, but shall be carried forward to the next fiscal year.

SECTION 7.   A NEW SECTION OF SUBCHAPTER 10 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

The General Assembly of the Commonwealth of Kentucky hereby finds, determines, and declares that:
(1)
The population of Kentucky continues to grow, and, as a partial result, the Commonwealth’s highways, cities, and communities are becoming increasingly more littered by the trash of careless and negligent residents and visitors;
(2)
The cost to Kentucky taxpayers of picking up litter along the Commonwealth’s highways increases each year; and
(3)
As a result of the conditions described in this section, action by the General Assembly is necessary to create a comprehensive program and governing board to educate the citizens of Kentucky concerning the detrimental effects of littering, to encourage citizens not to litter, and to become active participants in a statewide litter prevention campaign and in community-based litter control and prevention programs.

SECTION 8.   A NEW SECTION OF SUBCHAPTER 10 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

As used in Sections 7 to 12 of this Act, unless the context requires otherwise:
(1)
"KY-CLEAN" means the Kentucky Commonwealth Litter Education Action Network.
(2)
"KY-CLEAN Board," or the "board," means the board responsible for oversight of KY-CLEAN funding and its programs, which shall include research, a comprehensive campaign against littering, the coordination of anti-littering materials production and programs with other public and private entities, and the arrangement and funding of media promotion of KY-CLEAN efforts.

SECTION 9.   A NEW SECTION OF SUBCHAPTER 10 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The KY-CLEAN Board is created and attached for administrative purposes to the Natural Resources and Environmental Protection Cabinet. The board shall be headed by an executive director hired with the approval of the board and employed by the Natural Resources and Environmental Protection Cabinet. The executive director shall possess experience in overseeing programs involving litter control and prevention. The board shall employ other staff as necessary to conduct its affairs and to coordinate the programs of KY-CLEAN.

(2)
The board shall oversee the activities of KY-CLEAN and administer funds appropriated by the General Assembly and gifts, donations, or funds received from any source. These funds shall be deposited into the KY-CLEAN fund created in Section 12 of this Act. The KY-CLEAN Board shall expend these funds, in its discretion, to carry out the responsibilities of the board. 

(3)
The board shall consist of the following twenty-two (22) members and four (4) advisers:

(a)
The secretary of the Natural Resources and Environmental Protection Cabinet, the secretary of the Transportation Cabinet, and the secretary of the Tourism Development Cabinet, who shall serve by virtue of their offices and who may each name a designee to serve in their place;

(b)
The following nineteen (19) members appointed by the Governor and confirmed by the Senate under KRS 11.160:

1.
Seventeen (17) members selected by the Governor by choosing one (1) name from each separate list of at least three (3) nominees provided by the following entities:

a.
Kentucky Chapter of the National Solid Waste Management Association;

b.
Operation PRIDE;

c.
Operation Brightside;

d.
Kentucky Recyclers Association;

e.
Beverage Industry Recycling Program;

f.
Kentucky Retail Federation;

g.
Kentucky Restaurant Association;

h.
Kentucky Grocers Association;

i.
Kentucky Soft Drink Association;

j.
The Kentucky statewide chapter or affiliate of Keep America Beautiful;

k.
Kentuckians for the Commonwealth;

l.
The Kentucky statewide chapter or affiliate of the Sierra Club;

m.
Kentucky Association of Counties;

n.
Kentucky League of Cities;

o.
Solid Waste Coordinators of Kentucky;

p.
Kentucky Farm Bureau Federation;

q.
Kentucky Environmental Education Council; and

2.
Two (2) members representing private organizations, either for profit or nonprofit, with experience in media programs; and

(c)
Four (4) nonvoting, ex-officio advisers appointed as follows:

1.
The President of the Senate shall appoint two (2) of the advisers, one (1) member of the majority party and one (1) member of the minority party, from the membership of the Senate; and

2.
The Speaker of the House of Representatives shall appoint two (2) of the advisers, one (1) member of the majority party and one (1) member of the minority party, from the membership of the House of Representatives.
(4)
Appointed board members shall serve for a term of four (4) years except that original members representing the following organizations shall serve terms of two (2) years: Operation PRIDE, Operation Brightside, Kentucky Recyclers Association, Kentucky Retail Federation, Sierra Club, Kentucky Restaurant Association, and one of the two (2) members representing media programs. Members may be reappointed, and may serve no more than two (2) consecutive terms. Members shall not be compensated but shall receive reimbursement for expenses incurred while performing board business.

(5)
No member of the board or employee of the board shall be liable, and no cause of action of any nature may arise against them, for any act or omission related to the performance of their powers and duties under Sections 7 to 12 of this Act, unless the act or omission constitutes willful misconduct. The board may provide in its policies and procedures for indemnification of, and legal representation for, its members and employees.
(6)
The board shall meet at least quarterly. A quorum of eleven (11) members shall be required for the transaction of business. Meetings shall be held at the call of the chair, or upon the written request of three (3) members to the chair.
(7)
The board shall:
(a)
Oversee all funds deposited to or expended from the KY-CLEAN fund established in Section 12 of this Act;
(b)
Request, in its discretion, audits relating to the expenditure of KY-CLEAN funds received by KY-CLEAN program recipients;
(c)
Receive quarterly reports from the executive director regarding KY-CLEAN's activities and progress toward development and implementation of the board's strategic plan;
(d)
Recommend to KY-CLEAN the most efficient means for using public funds to coordinate, supplement, and support high quality and ongoing programs of all public agencies and private service providers related to litter control and prevention and assisting the Transportation Cabinet with litter control and prevention;
(e)
Recommend matters for review and analysis by KY-CLEAN;
(f)
Promote the implementation of research-based strategies that target Kentucky's youth and adult populations;
(g)
Vigorously pursue a policy based on the assumption that the most effective way to prevent litter on the Commonwealth’s highways and in its communities is by educating citizens and visitors regarding disposing and transporting trash and other cargo in a responsible manner;

(h)
Assist the Natural Resources and Environmental Protection Cabinet in monitoring implementation of solid waste management plans; and

(i)
Perform other duties as necessary for the oversight of KY-CLEAN.

SECTION 10.   A NEW SECTION OF SUBCHAPTER 10 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

The KY-CLEAN Board shall direct KY-CLEAN to:
(1)
Develop and coordinate a strategic plan to reduce littering in Kentucky;

(2)
Provide for the establishment and maintenance of a twenty-four (24) hour a day litter prevention hotline for the reporting of incidents of litter and illegal dumping in Kentucky and may also provide for other electronic means to report incidents of littering to law enforcement officials;

(3)
Monitor data and issues related to litter control and prevention, their impact on state and local programs, and the flexibility of programs to adapt to the needs of local communities and service providers;

(4)
Make policy recommendations to executive branch agencies with responsibilities for litter control and prevention, in order to ensure the greatest efficiency and to ensure that a consistent policy will be applied to all litter control and prevention efforts;

(5)
Identify existing resources in each community that advocate or implement litter control and prevention programs;

(6)
Encourage coordination among all agencies, organizations, and service providers concerned with litter prevention and control, and monitor related programs;

(7)
Act as a referral source of information, utilizing existing information clearinghouse resources, and identifying gaps in information referral sources;

(8)
Seek grant opportunities for existing programs within the Commonwealth;

(9)
Make recommendations to state and local agencies and work with local law enforcement agencies to implement litter control measures already enacted by the General Assembly of Kentucky;

(10)
Observe programs from other states;

(11)
Identify and coordinate services among local and state agencies;
(12)
Assure the availability of training, technical assistance, and consultation to local service providers for programs funded by the Commonwealth that provide services related to litter control and prevention;

(13)
Review existing research on programs of litter control and prevention and provide for the development of a mechanism to accurately measure litter in the Commonwealth. The initial study shall be conducted within twelve (12) months of the establishment of the board and updated at least every three (3) years;

(14)
Comply with federal mandates regarding litter control and prevention;

(15)
Establish a mechanism to coordinate the distribution of funds to support any local prevention and education program based on the strategic plan developed under subsection (1) of this section that will encourage litter control and prevention through efficient, effective, and research-based strategies;

(16)
Oversee a school-based initiative that links schools with community-based organizations to implement school programs to promote litter control and prevention and, to the extent permitted by resources, involving input and services from family resource and youth services centers, county extension agents, and existing school-based programs;

(17)
Work with community-based organizations to encourage them to work together to establish litter control and prevention education programs and carry out the strategic plan required in subsection (1) of this section and Section 9 of this Act;

(18)
Coordinate statewide and local media campaigns designed to demonstrate the negative impact of litter. KY-CLEAN shall solicit creative campaign proposals from advertising agencies capable of conducting a comprehensive and effective campaign against littering to include performing research, producing anti-litter materials and programs, and purchasing media exposure time. The KY-CLEAN board shall award a contract to the agency which submits the proposal judged to be the most comprehensive and effective;

(19)
Certify to the Governor and the General Assembly during the budget request process established under KRS Chapter 48 the extent to which each entity receiving state funds has cooperated with KY-CLEAN, coordinated with community resources, and vigorously pursued the philosophy of KY-CLEAN;
(20)
Promulgate any administrative regulations necessary;

(21)
Report to the Legislative Research Commission and to the Governor by October 1, 2003, regarding the organization of state government agencies that will provide the greatest coordination of services; and 

(22)
Report semiannually to the Legislative Research Commission and the Governor on the proper organizational structure for litter control program coordination, the results of an accountability system that ensures efficiency and effectiveness of services and grants, and on other matters as requested by the Legislative Research Commission and Governor.
SECTION 11.   A NEW SECTION OF SUBCHAPTER 10 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The KY-CLEAN staff shall review, in cooperation with the appropriate solid waste management officers, each solid waste management plan required by Section 3 of this Act. In reviewing the solid waste management plan, the board shall determine if all appropriate county resources, both private and public, for-profit and nonprofit are being fully utilized, and if an assessment of needs and available services has been considered in developing the plan as it relates to litter control and abatement. KY-CLEAN's review of each solid waste management plan shall include, but not be limited to, the following criteria as they relate to litter control:
(a)
Paid contract labor;
(b)
Inmate labor;
(c)
Summer-job or other government-subsidized employment program;
(d)
Public assistance recipient labor;
(e)
Industrial, commercial, and retail sponsored programs;
(f)
Volunteer programs, such as Adopt-A-Highway and other community-sponsored activities;
(g)
School-based education programs;
(h)
Adult education programs;
(i)
Media and public relations activities; and
(j)
Law enforcement activities.
(2)
In counties and solid waste management districts in which existing solid waste management plans, in relation to litter control and abatement, are determined to be of significant quality, KY-CLEAN shall concentrate on providing missing elements and support for those solid waste management districts.

(3)
In counties and solid waste management districts in which existing solid waste management plans, in relation to litter control and abatement, are determined by KY-CLEAN not to be of significant quality, that county or solid waste management district shall have three (3) months from the date of the review in which to submit a litter control and abatement plan for approval by KY-CLEAN. This plan shall be separate from the plan required by Section 3 of this Act and need not be approved by the Natural Resources and Environmental Protection Cabinet.

(4)
As part of a litter control and abatement plan, KY-CLEAN and a county or solid waste management district may also establish in that county or district a litter control and abatement advisory and coordination council to assist in planning, overseeing, and coordinating the implementation of local programs related to litter control and prevention. However, single councils may be established for multiple counties to ensure a comprehensive range of services. These councils shall assist with the coordination of programs provided by public and private entities.

(5)
In creating these advisory councils, the KY-CLEAN Board shall consult with community leaders to solicit the names of residents from that community to serve on each county advisory and coordination board. KY-CLEAN shall request from each council the submission of reasonable reports on the efforts, effectiveness and efficiency of each local program, including funding level recommendations, and shall supply information as necessary to advisory and coordination councils to enable them to carry out their functions.

(6)
The KY-CLEAN Board shall provide incentives to encourage requests for the establishment of multicounty advisory and coordination councils and shall establish single councils to represent all counties making request for multicounty councils. Membership shall consist of residents from each of the counties.

(7)
Each county advisory and coordination council, established under this section, shall develop, in coordination with solid waste management officials, a long-term community strategy that is designed to enhance litter control and prevention. All county resources, both private and public, for-profit and nonprofit, shall be considered in developing this strategy. Employers, schools, family resource and youth services centers, economic developers, and other relevant local and regional entities shall be consulted in the development of the strategy. An assessment of needs and available services shall be included in the strategy.

(8)
Each county or solid waste management district shall report annually to the KY-CLEAN Board the amount of litter collected in tons during the previous year.

SECTION 12.   A NEW SECTION OF SUBCHAPTER 10 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
"The KY-CLEAN Fund" is hereby established and created in the State Treasury. Money deposited in this fund shall be disbursed by the State Treasurer on the approval and direction of the KY-CLEAN Board. This fund shall exist for the purpose of receipt and expenditure of moneys to fund the programs of KY-CLEAN. The fund may receive state appropriations, gifts, grants, federal funds, funds from voluntary taxpayer refund contributions to KY-CLEAN and shall be disbursed by the State Treasurer upon the warrant of the chair of the KY-CLEAN Board. All investment income earned from moneys deposited in the fund shall accrue to the fund. The moneys in the fund shall not lapse but shall be carried forward in the next fiscal year for the purpose of the fund. The Auditor of Public Accounts, on an annual basis, shall conduct a thorough review of all expenditures from the fund and, if necessary in the opinion of the Auditor, an audit of the operations of the fund.
(2)
Each Kentucky individual income tax form shall provide a format and designation providing for the following:

(a)
Identification that the taxpayer may choose to designate a specified amount of the taxpayer's refund to be contributed to KY-CLEAN;
(b)
A check-off format clearly indicating the taxpayer's choice to designate either two dollars ($2), five dollars ($5), or ten dollars ($10) of his or her tax refund to KY-CLEAN, and, on joint returns, a format clearly indicating a spouse's wish to also designate two dollars ($2), five dollars ($5), or ten dollars ($10) to the program;

(c)
Each individual taxpayer wishing to contribute to KY-CLEAN shall so designate by placing a mark in the appropriate box on the Kentucky individual income tax return form.
(d)
Any contributions so designated shall be deposited to the credit of the KY-CLEAN fund.
Section 13.   KRS 30A.190 is amended to read as follows:

All fees, fines, forfeitures, and costs in any District Court or Circuit Court case shall be collected and accounted for by the Circuit Court clerk and paid into the State Treasury, except that sixty percent (60%) of any fines imposed for the violation of KRS Chapter 150 or KRS Chapter 235 shall when collected be paid into the fish and game fund and all civil penalties fines and costs imposed for the violation of KRS 433.753, 433.757, 433.875, 512.070, 224.40-305, 224.10-110(1), and 224.40-100 shall be paid as follows: at least sixty percent (60%) to the county, urban-county government, or city where the violation occurred, to be used only for litter control and open dump cleanup, and forty percent (40%), up to a maximum of one hundred and fifty dollars ($150), to the agency responsible for issuance of the citation.

Section 14.   KRS 433.753 is amended to read as follows:

(1)
It shall be unlawful for[When] any litter, as defined in KRS 512.010, to be[paper, waste material, litter or other refuse is] thrown,[ or] dropped, or allowed to be released from a motor vehicle.[,] The registered owner or the operator, if different, of any motor vehicle from which the material described above is thrown, dropped, or released[thereof] shall be deemed prima facie to have violated subsection (2) of Section 17 of this Act[be guilty of criminal littering].

(2)
Each peace officer, including sheriffs and their deputies, constables and their deputies, police officers and marshals of cities or incorporated towns, county police or patrols, and special officers appointed by any agency of the Commonwealth for the enforcement of its laws relating to littering, shall enforce the provisions of this section and issue citations or make arrests for any violation thereof, without warrant if the offense be committed in his presence, and with warrant or summons if he does not observe the commission of the offense. Any officer enforcing the provisions of this section shall report the location of all discovered open dump sites to the Kentucky Natural Resources and Environmental Protection Cabinet and the field office of the Division of Waste Management supervising the county in which the open dump site is located[It shall be the duty of the Kentucky State Police, county sheriffs and police officers, city police officers, and all other law enforcement and peace officers within their respective jurisdictions, to enforce the criminal littering laws. 

(3)
Any city or county may offer and pay rewards for the giving of information leading to the arrest and conviction of any person, firm or corporation for commission of the offense of criminal littering].

Section 15.   KRS 433.757 is amended to read as follows:

(1)
It shall be unlawful for[When] any litter, as defined in KRS 512.010, to be[ is] thrown,[ or] dropped, or allowed to be released from a motorboat or vessel as defined in KRS 235.010.[,] The registered owner or the operator, if different, of the motorboat or vessel from which the material described above is thrown, dropped, or released[ thereof] shall be deemed prima facie to have violated subsection (2) of Section 17 of this Act[KRS 512.070].

(2)
Each peace officer, including sheriffs and their deputies, constables and their deputies, police officers and marshals of cities or incorporated towns, county police or patrols, special officers appointed by any agency of the Commonwealth for the enforcement of its laws relating to littering, and[It shall be the duty of] officers of the Department of Fish and Wildlife Resources as provided in KRS 235.010 and KRS Chapter 150 shall enforce the provisions of this section and issue citations or make arrests for any violation thereof, without warrant if the offense be committed in his presence, and with warrant or summons if he does not observe the commission of the offense. Any officer enforcing the provisions of this section shall report the location of all discovered open dump sites to the Kentucky Natural Resources and Environmental Protection Cabinet and the field office of the Division of Waste Management supervising the county in which the open dump site is located[and all other law enforcement and peace officers of the Commonwealth and its political subdivisions to enforce the provisions of KRS 512.070.

(3)
Any city or county may offer and pay rewards for the giving of information leading to the arrest and conviction of any person, firm, or corporation for a violation of KRS 512.070].

Section 16.   KRS 433.875 is amended to read as follows:

(1)
It shall be a violation of subsection (2) of Section 17 of this Act for any litter, as defined in KRS 512.010, to be stored, dumped, disposed of, or otherwise placed in any cave. 

(2)
It shall be unlawful to store, dump,[ litter,] dispose of, or otherwise place any [refuse, garbage, dead animals, ]sewage, toxic substances, or other material harmful to cave life or humans[, or to store other such similar materials] in any quantity in any cave. It shall also be unlawful to burn within a cave any material which produces any smoke or gas which is harmful to any naturally occurring organisms in the cave, except acetylene gas produced by carbide lamps.

(3)
Each peace officer, including sheriffs and their deputies, constables and their deputies, police officers and marshals of cities or incorporated towns, county police or patrols, and special officers appointed by any agency of the Commonwealth for the enforcement of its laws relating to littering, shall enforce the provisions of this section and issue citations or make arrests for any violation thereof, without warrant if the offense be committed in his presence, and with warrant or summons if he does not observe the commission of the offense. Any officer enforcing the provisions of this section shall report the location of all discovered open dump sites to the Kentucky Natural Resources and Environmental Protection Cabinet and the field office of the Division of Waste Management supervising the county in which the open dump site is located.
Section 17.   KRS 512.070 is amended to read as follows:

(1)
A person is guilty of criminal littering in the first degree when he or she:

(a)
Drops or permits to drop on a highway any destructive or injurious material and does not immediately remove it; or

(b)[
Knowingly places or throws litter on any public or private property or in any public or private water without permission; or

(c)
Negligently places or throws glass or other dangerous pointed or edged substances on or adjacent to water to which the public has access for swimming or wading or on or within fifty (50) feet of a public highway; or

(d)]
Discharges sewage, minerals, oil products, or other hazardous waste material[litter] into any public waters or lakes within the state.

(2)
A person is guilty of criminal littering in the second degree when he or she:
(a)
Knowingly places or throws litter on any public or private property or in any public or private water; or

(b)
Negligently places or throws glass or other dangerous pointed or edged substances on or adjacent to water to which the public has access for swimming or wading or on or within fifty (50) feet of a public highway.

(3)
(a)
Criminal littering in the first degree is a Class A misdemeanor. 
(b)
Criminal littering in the second degree is punishable by a fine of two hundred dollars ($200) or imprisonment for a maximum of thirty (30) days, or both. If this offense is committed in the presence of a law enforcement officer charged with enforcing the laws relating to littering, and there are reasonable grounds to believe that the person being cited will appear to answer the charge, the officer may, in lieu of a physical arrest, issue a citation as authorized by KRS 431.015, 431.450, 431.452, and 431.455. When a citation is issued under this section, the respective fines and court costs may be prepaid to the circuit clerk as authorized under KRS 431.452.
(4)
Any city or county may offer and pay rewards for the giving of information leading to the citation or to the arrest and conviction of any person, firm, or corporation for a violation of this section[Criminal littering is a Class A misdemeanor].

Section 18.   KRS 431.100 is amended to read as follows:

(1)
Except as provided in this section, all fines and forfeitures imposed by law or ordinance shall inure to and vest in the Commonwealth.

(2)
Fines and forfeitures imposed by law for violation of KRS 222.202 or ordinances relating to similar subject matter shall inure to and vest in the Commonwealth and shall be placed in a special fund in the State Treasury, which shall not lapse, and which, effective July 1, 1987, shall be used solely by the Cabinet for Health Services for the provision of treatment and counseling programs for alcoholics.

(3)[
Fines for violation of KRS 512.070 shall be transferred by the circuit clerk to the county treasurer for inclusion in the general fund of the county in which the offense occurs.

(4)]
Court costs assessed pursuant to KRS 610.360 shall be placed in a trust and agency account in the State Treasury which shall be subject to appropriation by the General Assembly for the purposes of providing services and programs and for matching funds for grants for providing services and programs to juvenile public offenders.

(4)[(5)]
The court shall not order a fine, forfeiture, service fee, cost, or any other money due the state or any other public officer paid to any person or organization other than one specifically required by statute nor shall a court suspend payment of a fine, forfeiture, service fee, cost, or any other money due the state if the defendant makes a payment to another person or organization.

Section 19.   KRS 224.99-010 is amended to read as follows:

(1)
Any person who violates KRS 224.10-110(2) or (3), 224.70-110, 224.73-120, 224.20-050, 224.20-110, 224.46-580, 224.01-400, or who fails to perform any duties imposed by these sections, or who violates any determination, permit, administrative regulation, or order of the cabinet promulgated pursuant thereto shall be liable for a civil penalty not to exceed the sum of twenty-five thousand dollars ($25,000) for each day during which such violation continues, and in addition, may be concurrently enjoined from any violations as hereinafter provided in this section and KRS 224.99-020.

(2)
Any person who violates KRS 224.10-110(1), (4) or (5), or KRS 224.40-100, 224.40-305, or any provision of this chapter relating to noise, or who fails to perform any determination, permit, administrative regulation, or order of the cabinet promulgated pursuant thereto shall be liable for a civil penalty not to exceed the sum of five thousand dollars ($5,000) for said violation and an additional civil penalty not to exceed five thousand dollars ($5,000) for each day during which such violation continues, and in addition, may be concurrently enjoined from any violations as hereinafter provided in this section and KRS 224.99-020.

(3)
(a)
Any person who shall knowingly violate any of the provisions of this chapter relating to noise or any determination or order of the cabinet promulgated pursuant to those sections which have become final shall be guilty of a Class A misdemeanor. Each day upon which the violation occurs shall constitute a separate violation.

(b)
For offenses by motor vehicles, a person shall be guilty of a violation.

(4)
Any person who knowingly violates KRS 224.70-110, 224.73-120, 224.40-100, 224.10-110(1), 224.20-110, 224.20-050, 224.40-305, or 224.10-110(2) or (3), or any determination, permit, administrative regulation, or order of the cabinet promulgated pursuant to those sections which have become final, or who knowingly provides false information in any document filed or required to be maintained under this chapter, or who knowingly renders inaccurate any monitoring device or method, or who tampers with a water supply, water purification plant, or water distribution system so as to knowingly endanger human life, shall be guilty of a Class D felony, and upon conviction thereof, shall be punished by a fine not to exceed twenty-five thousand dollars ($25,000), or by imprisonment for a term of not less than one (1) year and not more than five (5) years, or by both fine and imprisonment, for each separate violation. Each day upon which a violation occurs shall constitute a separate violation.

(5)
If any person engages in generation, treatment, storage, transportation, or disposal of hazardous waste in violation of the hazardous waste management provisions of this chapter or contrary to a permit, order, or rule issued or promulgated under this chapter, or fails to provide information or to meet reporting requirements required by terms and conditions of a permit or administrative regulations promulgated pursuant to this chapter, the secretary may issue an order requiring compliance within a specified time period or may commence a civil action in a court of appropriate jurisdiction. The violator shall be liable for a civil penalty not to exceed the sum of twenty-five thousand dollars ($25,000) for each day during which the violation continues, and in addition, may be enjoined from any violations in a court of appropriate jurisdiction.

(6)
Any person who knowingly is engaged in generation, treatment, storage, transportation, or disposal of hazardous waste in violation of this chapter or contrary to a permit, order, or administrative regulation issued or promulgated under this chapter, or knowingly makes a false statement, representation, or certification in an application for or form pertaining to a permit or in a notice or report required by the terms and conditions of an issued permit, shall be guilty of a Class D felony, and upon conviction thereof, shall be punished by a fine not to exceed twenty-five thousand dollars ($25,000) for each day of violation, or by imprisonment for a term of not less than one (1) year and not more than five (5) years, or by both fine and imprisonment, for each separate violation. Each day upon which a violation occurs shall constitute a separate violation.

(7)
Nothing contained in subsections (4) or (5) of this section shall abridge the right of any person to recover actual compensatory damages resulting from any violation.

(8)
Any person who violates any provision of this chapter to which no express penalty provision applies, except as provided in KRS 211.995, or who fails to perform any duties imposed by those sections, or who violates any determination or order of the cabinet promulgated pursuant thereto shall be liable for a civil penalty not to exceed the sum of one thousand dollars ($1,000) for said violation and an additional civil penalty not to exceed one thousand dollars ($1,000) for each day during which the violation continues, and in addition, may be concurrently enjoined from any violations as hereinafter provided in this section and KRS 224.99-020.

(9)
The Franklin Circuit Court shall hold concurrent jurisdiction and venue of all civil, criminal, and injunctive actions instituted by the cabinet or by the Attorney General on its behalf for the enforcement of the provisions of this chapter or the orders and administrative regulations of the cabinet promulgated pursuant thereto.

(10)
Any person who deposits leaves, clippings, prunings, garden refuse, or household waste materials in any litter receptacle, except with permission of the owner of the receptacle, or who places litter into a receptacle in such a manner that the litter may be carried away or deposited by the elements upon any property or water not owned by him is guilty of a Class B misdemeanor.

(11)
In addition to or in lieu of the penalties set forth in this section or in KRS Chapters 433, 532 and 534 or KRS 512.070, 224.40-100, or 224.40-305, any person found guilty of an[a second or subsequent] offense related to littering may be ordered by the court to pick up litter for up to twenty hours (20)[not less than four (4)] hours.

(12)
Any person who violates KRS 224.20-300, 224.20-310, any other provision of this chapter, or any determination, permit, administrative regulation, or order of the cabinet relating to the Asbestos Hazard Emergency Response Act of 1986 (AHERA), Public Law 99-519, as amended, shall be liable to the Commonwealth of Kentucky for a civil penalty in an amount not to exceed twenty-five thousand dollars ($25,000) for each violation. Each day a violation continues shall, for purposes of this subsection, constitute a separate violation of provisions of this chapter relating to AHERA.

(13)
A violation of KRS 224.50-413 shall be subject to a fifty dollar ($50) fine for each day the violation continues.

Section 20.   KRS 224.40-100 is amended to read as follows:

(1)
No person shall transport to or dispose of waste at any site or facility other than a site or facility for which a permit for waste disposal has been issued by the cabinet. Upon request, any transporter of waste shall receive from the cabinet a current list of permitted waste disposal sites or facilities and shall be subsequently notified of any new permits or changes in the status of permits for waste disposal sites and facilities in the Commonwealth.

(2)
The use of open dumps is prohibited except in the case of an open dump which is under a timetable or schedule for compliance approved by the cabinet. The cabinet may enjoin the operation of any open dump which does not have a timetable or schedule of compliance approved by the cabinet.

(3)
The cabinet may require any person who violates this section or KRS 224.40-305 to take appropriate response actions to close and reclaim or upgrade open dumps to comply with applicable administrative regulations adopted by the cabinet. If a demand for response action is not implemented within a time period specified in a demand or timetable or schedule for compliance issued or approved by the cabinet, the cabinet may enjoin the operation of the open dump and restore the site.

(4)
Except as provided in KRS 224.43-020, the cabinet may assess any person who violates this section by failing to take appropriate actions to close and reclaim or upgrade open dumps, damages in an amount equal to the cost of closure as estimated by the cabinet. The money collected shall be placed in the agency account established under KRS 224.40-650(4) to be used for the site closure and restoration. Any money remaining after site closure and restoration from the amount assessed shall be returned to the person against whom any assessment was made.

(5)
Indicia of ownership found with any waste at an unpermitted site or facility shall establish a rebuttable presumption that the waste was placed at the unpermitted site or allowed to be placed at the unpermitted site by the owner of the waste. Indicia of ownership shall include, by way of example only, a name on a mailing label or a commercial sign.

(6)
The owner of property who voluntarily reports the presence of an illegal open dump on the property to a county or waste management district or to the cabinet and who makes reasonable efforts to prevent anyone from continuing to place waste at the site shall be not be subject to civil or administrative enforcement actions by the cabinet.

SECTION 21.   A NEW SECTION OF KRS CHAPTER 109 IS CREATED TO READ AS FOLLOWS:

(1)
For purposes of this section, "displacement" means a county or waste management district's provision of municipal solid waste collection service which prohibits a private company from continuing to provide the same service that it was providing when the county or waste management district decision to provide the service was made.

(2)
Before a county or waste management district may provide municipal solid waste management service that would result in a displacement, the county or waste management district shall:

(a)
Hold at least one (1) public hearing seeking comment on the advisability of the county or waste management district providing the service;

(b)
Provide at least forty-five (45) days written notice of the hearing, delivered by U. S. postal service, to all private companies that provide the service with the county or waste management district; and

(c)
Provide the public notice of the hearing.

(3)
Following the final public hearing held under subsection (2) of this section, but not later than one (1) year after the hearing, the county or waste management district may provide the municipal solid waste collection service.

(4)
The county or waste management district shall provide three (3) years prior notice to a private company before beginning provision of municipal solid waste collection service.

Section 22.   The Natural Resources and Environmental Protection Cabinet shall prepare a budget request for the next biennial budget cycle which provides an estimate of the resources needed to assist counties and waste management districts as provided for in this Act and to otherwise implement this Act.

Section 23.   2000 Kentucky Acts Chapter 549, PART I, OPERATING BUDGET, Section P. TRANSPORTATION CABINET, at pages 3328 and 3329, is amended to read as follows:

P.  TRANSPORTATION CABINET

88.
TRANSPORTATION CABINET

Budget Units


a.
Air Transportation







2000-01
2001-02




Restricted Funds

5,531,200
5,532,200




Federal Funds

8,286,600
8,286,600




Total


13,817,800
13,818,800


Notwithstanding KRS 183.525(5), the Restricted Fund appropriation above includes operational costs of the program.  


b.
Revenue Sharing







2000-01
2001-02




Road Fund

217,866,000
222,637,800


1.
Included in the above Road Fund appropriation is $82,403,500 in fiscal year 2000-2001 and $84,215,200 in fiscal year 2001-2002 for the County Road Aid program in accordance with KRS 177.320, 179.410, 179.415, and 179.440. Notwithstanding KRS 177.320(2), the above amount has been reduced by $38,000 in fiscal year 2000-2001 and $38,000 in fiscal year 2001-2002 which has been appropriated to the Highways appropriation unit for the support of the Kentucky Transportation Center.


2.
Included in the above Road Fund appropriation is $99,965,000 in fiscal year 2000-2001 and $102,162,800 in fiscal year 2001-2002 for the Rural Secondary program in accordance with KRS 177.320, 177.330, 177.340, 177.350, and 177.360. Notwithstanding KRS 177.320(1), the above amount has been reduced by $46,000 in fiscal year 2000-2001 and $46,000 in fiscal year 2001-2002 which has been appropriated to the Highways appropriation unit for the support of the Kentucky Transportation Center. 


3.
Included in the above Road Fund appropriation is $34,672,500 in fiscal year 2000-2001 and $35,434,800 in fiscal year 2001-2002 for the Municipal Road Aid program in accordance with KRS 177.365 to 177.369. Notwithstanding KRS 177.365(1), the above amount has been reduced by $16,000 in fiscal year 2000-2001 and $16,000 in fiscal year 2001-2002 which has been appropriated to the Highways appropriation unit for the support of the Kentucky Transportation Center.


4.
Included in the above Road Fund appropriation is $825,000 in each fiscal year for the Energy Recovery Road Fund in accordance with KRS 177.977 to 177.981.


c.
Rail Transportation







2000-01
2001-02




General Fund

75,300
78,100


The above General Fund appropriation is for the Kentucky Railroad Commission.


d.
Public Transportation







2000-01
2001-02




General Fund

6,786,100
6,019,100




Restricted Funds

829,600
858,300




Federal Funds

7,740,000
8,044,000




Total


15,355,700
14,921,400


Included in the above General Fund appropriation is $2,750,000 in fiscal year 2000-2001 and $3,000,000 in fiscal year 2001-2002 for nonpublic school transportation, and $820,000 in each fiscal year for the TARC Transportation Tomorrow Study in Jefferson County. 


Included in the above General Fund appropriation is $918,600 in fiscal year 2000-2001 to match Federal Funds for LEXTRAN in Fayette County during fiscal biennium 2000-2002. The sum of $266,100 is provided in fiscal year 2000-2001. Notwithstanding KRS 45.229, $652,500 of this appropriation shall be continued into fiscal year 2001-2002 for the above purpose.


e.
Highways







2000-01
2001-02




Restricted Funds

61,224,000
62,494,400




Federal Funds

486,500,000
495,300,000




Road Fund

614,124,100
628,911,200




Total


1,161,848,100
1,186,705,600


1.
Included in the above Road Fund appropriation is $268,077,400 in fiscal year 2000-2001 and $274,385,900 in fiscal year 2001-2002 for the State Funded Construction Program.


Included in the State Funded Construction Program is $64,500,000 in fiscal year 2000-2001 and $66,000,000 in fiscal year 2001-2002 from the Road Fund for the State Resurfacing Program.


Included in the State Funded Construction Program is $500,000 in each fiscal year from the Road Fund for the Specialized Contracts account.


Included in the State Funded Construction Program is $167,077,400 in fiscal year 2000-2001 and $170,885,900 in fiscal year 2001-2002 from the Road Fund for state construction projects in the 2000-2002 Biennial Highway Construction Program.


2.
Projects in the enacted 1998-2000 Biennial Highway Construction Plan are so listed in order to continue their current authorization into the 2000-2002 biennium, and are reauthorized in this Act.


Included in the State Funded Construction Program is $36,000,000 in fiscal year 2000-2001 and $37,000,000 in fiscal year 2001-2002 for the Highway Construction Contingency Account. Included in the above Road Fund appropriation for the Highway Construction Contingency Account for fiscal year 2001-2002 is $4,000,000 to be transferred to the KY-CLEAN fund established in Section 12 of this Act to be used for the limited purposes of maintaining roadway right-of-ways free of litter and solid waste.
Section 24.   2000 Kentucky Acts Chapter 549, PART I, OPERATING BUDGET, Section A. GOVERNMENT OPERATIONS, 22. MISCELLANEOUS APPROPRIATIONS, a. Judgements, at page 3298 to 3300 as follows:

22.
MISCELLANEOUS APPROPRIATIONS


a.
Judgments







2000-01
2001-02




General Fund

25,000,000
-0-


The above appropriation is for the payment of judgments as may be rendered against the Commonwealth by courts and orders of the State Personnel Board and where applicable, shall be subject to the provisions of KRS Chapter 45, and for the payment of medical malpractice judgments against the University of Kentucky and the University of Louisville in accordance with KRS 164.941 and 164.892. Notwithstanding KRS 45.229, any remaining appropriation in the Judgments account at the end of fiscal year 1999-2000 or fiscal year 2000-2001 shall not lapse but shall be carried forward into fiscal years 2000-2001 and 2001-2002, respectively. Included in the above General Fund appropriation in fiscal year 2000-2001 is $5,000,000 for debt service for bonds issued to finance the County Open Dumps Cleanup Project to be administered by the Natural Resources and Environmental Protection Cabinet to assist counties, waste management districts, and cities with the responsibility within their jurisdiction for implementation of the area's solid waste management plan in completing their scheduled cleanups of illegal open dump sites as set out in solid waste management plans, notwithstanding any statute to the contrary.

b.
Attorney General Expense






1999-00
2000-01
2001-02




General Fund
470,000
225,000
225,000


c.
Board of Claims Awards







2000-01
2001-02




General Fund

600,000
600,000


Funds are appropriated from the General Fund for the repayment of awards or judgments made by the Board of Claims against departments, boards, commissions, and other agencies maintained by appropriations out of the General Fund. However, awards under $1,500, in cases where the operating agency admits negligence, shall be paid from funds available for the operations of the agency.


d.
Guardian Ad Litem







2000-01
2001-02




General Fund

2,000,000
2,000,000


Included in the above appropriation is funding for fees to be paid to the guardian ad litem appointed by the court pursuant to KRS 311.732. The fee shall be fixed by the court and shall not exceed $500.


e.
Prior Year Claims







2000-01
2001-02




General Fund

400,000
400,000


f.
Unredeemed Checks Refunded







2000-01
2001-02




General Fund

500,000
500,000


Checks written by the State Treasurer and not cashed within the statutory period may be presented to the State Treasurer for reissuance in accordance with KRS 41.370.


g.
Involuntary Commitments ICF/MR







2000-01
2001-02




General Fund

50,000
50,000


h.
Frankfort in Lieu of Taxes







2000-01
2001-02




General Fund

195,000
195,000


i.
Frankfort Cemetery







2000-01
2001-02




General Fund

2,500
2,500


j.
Police Officers and Firefighters--Life Insurance







2000-01
2001-02




General Fund

250,000
250,000


Funds are appropriated for payment of benefits for state and local police officers and firefighters in accordance with KRS 61.315.


k.
Master Commissioners--Employers Retirement







2000-01
2001-02




General Fund

240,000
264,000


l.
Master Commissioner--Social Security







2000-01
2001-02




General Fund

216,000
226,000


m.
Workers' Compensation







2000-01
2001-02




General Fund

288,000
288,000


Funds are appropriated for workers' compensation premiums for fee officers in counties over 70,000 in population.


n.
Medical Malpractice Liability Insurance Reimbursements 







2000-01
2001-02




General Fund

50,000
50,000


o.
Blanket Employee Bonds




General Fund

200,000
-0-

TOTAL - MISCELLANEOUS APPROPRIATIONS






1999-00
2000-01
2001-02




General Fund
470,000
30,216,500
5,050,500


Included in the above appropriations is $0 in fiscal year 2000-2001 and $0 in fiscal year 2001-2002 for refunding money paid into the State Treasury, which may later be determined not to be a lawful collection by the state. No money shall be refunded, however, after it has been paid into the State Treasury except by authority of the head of the department or agency to whom the money was originally paid and with the approval of the Secretary of the Finance and Administration Cabinet, subject to the conditions and procedures provided in this Act.


Funds required to pay the costs of items included within the Miscellaneous Appropriations category are appropriated, and any required expenditure over the above amounts is to be paid first from the General Fund Surplus Account (KRS 48.700) if available or from any available balance in either the Judgments budget unit appropriation or the Budget Reserve Trust Fund Account (KRS 48.705), subject to the conditions and procedures provided in this Act.

Section 25.   2000 Kentucky Acts Chapter 549, PART I, OPERATING BUDGET, Section J. NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION, at pages 3315 to 3316, is amended to read as follows:

J.  NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION 

51.
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET

Budget Units


a.
General Administration and Support







2000-01
2001-02




General Fund

9,365,300
9,655,800




Restricted Funds

443,100
426,600




Federal Funds

1,758,000
1,826,500




Total


11,566,400
11,908,900


b.
Environmental Protection







2000-01
2001-02




General Fund

23,730,500
24,530,100




Restricted Funds

20,834,300
21,391,100




Federal Funds

17,807,300
17,904,600




Total


62,372,100
63,825,800


Notwithstanding KRS 224.43-320, no funds are provided in the above appropriations for the assignment of full-time inspectors to each municipal solid waste landfill operating in the Commonwealth.


Included in the above General Fund appropriation is $206,000 in fiscal year 2001-2002 in debt service for a $2,000,000 new bond authorization for state-owned dam repairs. 


Notwithstanding any statute to the contrary and pursuant to Section 24 of this Act, $5,000,000 shall be transferred from Miscellaneous Appropriations, the Judgments budget unit, to be used in fiscal year 2001-2002 for debt service for a $26,000,000 new bond authorization to finance the County Open Dumps Cleanup Project to be administered by the Natural Resources and Environmental Protection Cabinet to assist counties, waste management districts, and cities with the responsibility within their jurisdiction for implementation of the area's solid waste management plan in completing their scheduled cleanups of illegal open dump sites as set out in solid waste management plans. Notwithstanding any provision of KRS Chapter 48 or 2000 Kentucky Acts Chapter 549 to the contrary, the debt service shall not lapse.

c.
Natural Resources







2000-01
2001-02




General Fund

14,592,800
15,741,400




Restricted Funds

5,198,000
5,215,100




Federal Funds

4,032,900
3,768,600




Total


23,823,700
24,725,100


Included in the above General Fund appropriation is $705,000 in fiscal year 2001-2002 for debt service for $5,604,000 in new bond authorizations. This appropriation provides $416,000 for debt service to support Bonds totaling $4,100,000 for the Black Mountain Preservation Project and $289,000 for debt service to support Bonds totaling $1,504,000 for the Forestry Radio Equipment.


Not less than $240,000 of the General Fund appropriation for each fiscal year shall be set aside for emergency forest fire suppression. There is appropriated from the General Fund the necessary funds, subject to the conditions and procedures provided in this Act, which are required as a result of emergency fire suppression activities in excess of the $240,000 amount. Fire suppression costs in excess of $240,000 annually shall be deemed necessary governmental expenses and shall be paid from the General Fund Surplus Account (KRS 48.700) or the Budget Reserve Trust Fund Account (KRS 48.705).


d.
Surface Mining Reclamation and Enforcement







2000-01
2001-02




General Fund

10,263,500
10,754,800




Restricted Funds

6,184,000
6,533,900




Federal Funds

16,245,500
16,719,600




Total


32,693,000
34,008,300


Included in the General Fund appropriation is $675,000 in each fiscal year for the return of permit and acreage fees per KRS 350.139; any required expenditure for this purpose in excess of this amount in either fiscal year is appropriated to the department, subject to the conditions and procedures of this Act.


e.
Abandoned Mine Land Reclamation Projects







2000-01
2001-02




Federal Funds

22,000,000
22,000,000


The above appropriations represent estimates of the funds to be received and expended for this program. If additional funds become available, the funds are appropriated subject to the conditions and procedures provided in this Act.

TOTAL - NATURAL RESOURCES AND ENVIRONMENTAL


PROTECTION CABINET







2000-01
2001-02




General Fund

57,952,100
60,682,100




Restricted Funds

32,659,400
33,566,700




Federal Funds

61,843,700
62,219,300


TOTAL






   152,455,200
     156,468,100

Section 26.   2000 Kentucky Acts Chapter 549, PART II, CAPITAL PROJECTS BUDGET, Section J. NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET, at pages 3344 to 3345, is amended to read as follows:


J. NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION

Budget Unit


2000-01
2001-02

1.
General Administration and Support


a.
Kentucky Heritage Land Conservation Fund -





Reauthorization





Restricted Funds - Additional

5,160,000
5,160,000


b.
Maintenance Pool





Investment Income

100,000
115,000

2.
Department for Environmental Protection


a.
State-Owned Dam Repair - 





Reauthorization





Bond Funds - Additional

2,000,000



b.
State-Funded Leaking Underground Storage Tanks - 





Reauthorization





Restricted Funds - Additional

500,000
500,000


c.
Hazardous Waste Management Fund - 





Reauthorization





Restricted Funds - Additional

2,100,000
2,100,000


d.
Franklin County - Lease (Ash Properties)


e.
Franklin County - Lease (Air Quality)


f.
Maxey Flats Replacement Structures





Emergency, Repair, Maintenance





and Replacement Fund

390,000



g.
County Open Dumps Cleanup Project





Bond Funds


26,000,000

The sale of any permanent bonds to finance this project shall occur after January 1, 2002.
3.
Department for Natural Resources


a.
Black Mountain Preservation Project





Bond Funds

4,100,000


b.
Forestry Radio Equipment





Bond Funds 

1,504,000

4.
Department for Surface Mining Reclamation and Enforcement


a.
Franklin County - Lease (Hudson Hollow)

5.
Kentucky River Authority


a.
Locks and Dams - Acquisition





Reauthorization


b.
Kentucky River Parks





Reauthorization


c.
Kentucky River Water Release System and Lock 6 Repairs - 





Reauthorization ($4,000,000 - Agency Bonds)


d.
Kentucky River Water Storage Enhancements





Restricted Funds

2,270,000





Bond Funds

1,500,000





Total

3,770,000

6.
Kentucky Nature Preserves Commission


a.
Nature Preserves Acquisition Fund -





Reauthorization





Other Funds - Additional

300,000
300,000

Section 27.   The provisions of Sections 23 to 26 shall supersede and prevail over any conflicting provisions of the 2000 Kentucky Acts Chapter 525 (House Joint Resolution 83), the 2000-2002 State/Executive Budget Memorandum.
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