SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2001 REGULAR SESSION


Amend printed copy of HB 321/GA COPY

On page 2, after line 20, by inserting:

"Section 3.   KRS 109.310 is amended to read as follows:

(1)
A county or waste management district[urban-county government] may collect solid waste pick-up fees which are delinquent  and which total six (6) months or more of delinquent fees[three (3) consecutive months or more] by combining the delinquent fees with the property tax bill for the real property where the solid waste pick-up is made. Delinquent fees to be collected by this combination may include fees initially billed through any means and may include late payment charges normally assessed by the county, waste management district, city, or other person providing solid waste collection service up to the date the delinquencies are submitted to the county clerk[The fees shall be limited to a return on capital expenditures and to cover operational costs].

(2)
The county, waste management district, city, or other person providing solid waste collection service[pick-up fee when combined with the property tax bill shall be clearly set out as the delinquent amount owed for solid waste pick-up services and shall in no way be represented as an assessment based on the value of the property.

(3)
Sixty (60) days before a property tax bill which includes a delinquent solid waste pick-up fee is mailed, the county office] responsible for solid waste pick-up billing that intends to place a delinquent solid waste fee on the property tax bill shall give written notice to the owner of the property by March 1 that the[ pick-up] bill is delinquent and that, if left unpaid as of May 1, the fee will be subject to the twenty percent (20%) penalty established by subsection (5) of this section and shall be combined with the next property tax bill.

(3)
The county or waste management district may present a certified list of unpaid delinquencies to the county clerk by July 1 of each year for placement on the property tax bills. Any county, waste management district, city, or other person providing solid waste collection service with delinquencies of six (6) months or more may seek inclusion of those delinquencies on the property tax bills by sending to the county or waste management district by June 1 of each year a certified list of unpaid delinquencies and proof of the notification to the property owners required by subsection (2) of this section. The county or waste management district shall include the delinquencies certified by the county, waste management district, city, or other person providing solid waste collection service in their certification to the county clerk.

(4)
The solid waste pick-up fees when combined with the property tax bill shall be clearly set out as a delinquent amount owed for solid waste collection service and shall in no way be represented as an assessment based on the value of the property. The delinquent fees shall be collected in the same manner and shall be subject to the same discounts, penalties, commissions, interest, liens, and add-on fees as the county property taxes pursuant to KRS Chapters 132, 133, and 134. The county or waste management district may correct billing errors and shall have the authority to waive applicable penalties and interest where it is shown that failure to pay timely is due to reasonable cause.

(5)
Any delinquent solid waste fees that are placed on the property tax bill shall be increased by twenty percent (20%) and the increase shall be retained by the county or waste management district.

(6)
Delinquent solid waste collection fees collected as a part of property taxes shall be remitted to the county or waste management district by the person collecting the delinquent fees, penalties, and interest. The county or waste management district shall disburse payment for the delinquent fees as soon as practicable to the county, waste management district, city, or other person providing solid waste collection service responsible for solid waste collection service billing.
(7)[(4)]
A county or urban-county government may waive the solid waste pick-up fee for businesses which request a waiver. The request for a waiver shall include a certification that the solid waste generated by the business is disposed of properly and include a description of the disposal method and the property owner's federal employer's identification number.

(8)[(5)]
The owner of a leased property remains responsible for any delinquent solid waste pick-up fees for the property[If the owner of the property is not the occupant of the property where the solid waste is picked up, the county or urban-county government shall waive the delinquent solid waste pick-up fee portion of the property tax bill if the owner of the property requests a waiver. In requesting the waiver, the owner shall certify he is not the occupant of the property and that the occupant will be notified that failure of the occupant to pay the solid waste pick-up fee will be considered a breach of the occupant's lease making the occupant subject to eviction]."
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