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AN ACT relating to elections, making an appropriation therefor, and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 116.045 is amended to read as follows:

(1)
Any person may register as a voter during the period registration is open if he possesses, or will possess on the day of the next regular election, the qualifications set forth in KRS 116.025.

(2)
The county clerk shall cause all registration to be closed the fourth Tuesday preceding through the first Monday following[,] any primary or general election, and the twenty-eight (28) days prior to and seven (7) days following any special election. During the period that registration is closed, the county clerk may accept and process registrations. Any voter who registers during the period that registration is closed, except for any registered voter who transfers his registration pursuant to KRS 116.085(2) or (3), shall not be permitted to vote in the upcoming election.

(3)
In all counties, the county clerk shall receive registrations, transfers, or changes of party affiliation at branch offices at any place in the county during those periods that the registration books are open except for those transfers pursuant to KRS 116.085(2) or 116.085(3). However, notice in the manner provided by KRS Chapter 424 shall be given at least three (3), but not more than fourteen (14), days in advance of the time and place of any branch registration, and ten (10) days' written notice shall be given to the county executive committee of each major political party in the county in which the branch registration is to be held.

(4)
Any person may register to vote or may change his party affiliation in any of the following ways:

(a)
In person;

(b)
By mail;

(c)
By means of the federal post card application, if the person is a resident of Kentucky and a member of the Armed Forces, or a dependent of members of the Armed Forces, or overseas citizen;

(d)
By mail-in application form prescribed by the Federal Election Commission pursuant to the National Voter Registration Act of 1993; or

(e)
By other methods of registration, or reregistration, approved by the State Board of Elections, including the use of voluntary interested groups and political parties, under the proper supervision and directions of the county clerk, which may include door-to-door canvassing.

(5)
Upon receipt of the form prescribed by the State Board of Elections or the Federal Election Commission pursuant to the National Voter Registration Act of 1993, properly filled out and signed by the applicant, the county clerk shall register the applicant.

(6)
Any individual or group shall have access to a reasonable number of voter registration forms, including the mail-in application form prescribed by the Federal Election Commission pursuant to the National Voter Registration Act of 1993, in the county clerk's office. The individual or group shall act under the proper supervision and directions of the county clerk and shall return these completed forms to the county clerk for official registration by the county clerk.

(7)
No later than December 31, 1994, the Transportation Cabinet shall equip all driver's license agencies to comply with the provisions of the National Voter Registration Act of 1993. The Secretary of State shall provide assistance and interpretation to the Transportation Cabinet in determining the requirements of the National Voter Registration Act of 1993.

(8)
The county clerk shall enter the specific party identification of the voter with a political party, political organization, or political group as defined in Section 19 of this Act, or independent status, as indicated by the voter on the voter registration form, into the statewide voter registration system. The State Board of Elections shall promulgate regulations under KRS Chapter 13A to provide for tracking of the registration of voters identifying with political organizations and political groups as defined in Section 19 of this Act, and voters of independent status.
Section 2.   KRS 116.0452 is amended to read as follows:

(1)
For the purpose of determining whether a voter registration application is received during the period in which registration books are open under KRS 116.045(2), an application shall be deemed timely received:

(a)
In the case of registration with a motor vehicle driver's license application, if the valid voter registration form of the applicant is accepted by the circuit clerk before the registration books are closed;

(b)
In the case of registration by mail, if the valid voter registration form of the applicant is legibly postmarked before the registration books are closed, or, if the postmark is illegible or missing, the application is received within five (5) working days after the registration books are closed;

(c)
In the case of registration with a voter registration agency, if the valid voter registration form of the applicant is accepted at the voter registration agency before the registration books are closed; and

(d)
In any other case, if the valid voter registration form of the applicant is received by the appropriate county clerk before the registration books are closed.

(2)
The county clerk shall send notice to each applicant of the disposition of the application.

(3)
The name of a registered voter shall not be removed from the registration books except:

(a)
Upon request of the voter;

(b)
As provided by KRS 116.113, upon notice of death, declaration of incompetency, or conviction of a felony; or

(c)
Upon failure to respond to a confirmation mailing sent pursuant to KRS 116.112(3) and failure to vote or appear to vote and, if necessary, correct the registration record of the voter's address in an election during the period beginning on the date of the notice and ending on the day after the date of the second general election for Federal office that occurs after the date of the notice.

(4)
The identity of the voter registration agency or circuit clerk's office through which any particular voter is registered shall not be disclosed to the public.

Section 3.   KRS 116.046 is amended to read as follows:

(1)
The county clerk shall provide voter registration forms to each principal or assistant principal of every public high school, each area vocational school, and, upon request, private schools, who shall designate a person in each school who shall be responsible for informing students and school personnel of the availability of the registration forms and assist them in properly registering. The completed forms shall be returned to the county clerk, for official registration by the county clerk.

(2)
Any person designated to assist in registration in subsection (1) of this section shall fulfill this responsibility in an impartial and fair manner and shall not recruit a registrant for any particular party.

(3)
The State Board of Education shall implement programs of public education regarding civic education, including political involvement, the U.S. Constitution, the historical importance of democracy, elections, voting procedures, and election fraud, stressing the vital importance of young people's participation to the continuation of our nation's system of constitutional representative democracy. These programs[which] shall include, but shall not be limited to, an emphasis on civic education throughout the curriculum, computerized or other interactive systems of learning about the process of democracy, role-playing or mock governmental institutions, mentoring or internship programs, securing outside speakers on the American political process, or other suitable[an] audio-visual presentations designed for each particular grade from kindergarten through grade twelve (12). In addition,[presentation] for high school juniors and seniors, a particular emphasis shall be placed upon teaching students the mechanics of how to register to vote, the process of voting in a voting booth, and current issues affecting civic involvement by young people. Additionally, the State Board of Education may provide parents with information about civic education in order to encourage them to discuss topics related to civic involvement with their children, and may request assistance from the Department for Adult Education and Literacy in providing suitable means of disseminating this information to parents with a broad spectrum of literacy levels. The State Board of Education and the Secretary of State may provide information on their web sites related to this section.

(4)
The State Board of Education, the Secretary of State, and the State Board of Elections shall create an advisory board on civic education, co-chaired by the Secretary of State and the commissioner of the Department of Education, or their designees. The advisory board shall consist of ten (10) additional members serving two (2) year terms and may be comprised of students interested in civic education, parents, teachers, representatives of the Administrative Office of the Courts, the Legislative Research Commission, Kentucky Educational Television, the Kentucky Historical Society, and the colleges and universities inside and outside the state, and representatives of any other governmental, community, or civic groups interested in providing information about civic education. The advisory board shall provide assistance in developing meaningful, age-appropriate, timely, hands-on, and innovative approaches to encouraging youth interest in civic education under subsection (3) of this section. The State Board of Education, after consultation with the advisory board[State Board of Elections], shall update the public education programs required by this section as relevant statutory changes occur, as different types of voting machines are used, or as more effective methods of presentation shall be developed. The State Board of Education, the Secretary of State, and the State Board of Elections shall provide adequate funding for staff services and the reasonable and necessary expenses of the advisory board and its members, contingent on the availability of sufficient agency funding, for the effective performance of the advisory board's work.
Section 4.   KRS 116.112 is amended to read as follows:

(1)
The State Board of Elections shall establish a voter registration purge program using the change-of-address information supplied by the United States Postal Service through its licensees or other sources to identify voters whose addresses may have changed.

(2)
If it appears from information provided by the postal service or other sources that a voter has moved to a different address in the same county in which the voter is currently registered, the State Board of Elections shall provide to the county board of elections the information necessary to change the registration records to show the new address and the State[county] Board of Elections shall send to the new address[voter] a notice of the change by forwardable mail on a form prescribed by the State Board of Elections and a postage prepaid, pre-addressed return form by which the voter may verify or correct the address information. If the county board of elections requests authorization from the State Board of Elections to send address confirmation notices as provided in this subsection, the State Board of Elections shall grant the request.
(3)
If it appears from information provided by the postal service or other sources that a voter has moved to a different address not in the same county, the State Board of Elections shall send to the address from which the voter was last registered, by forwardable mail, a notice on a form prescribed by the State Board of Elections, with a postage prepaid and pre-addressed return card on which the voter may state his current address. If a county board of elections requests authorization from the state board to send address confirmation notices as provided in this subsection, the state board shall grant the request.

(4)
The state or county boards of elections shall not remove the name of a voter from the registration records on the ground that the voter has changed his residence unless the voter:

(a)
Confirms in writing that the voter has changed residence to a place outside the county; or

(b)
1.
Has failed to respond to the notice described in subsection (3) of this section; and

2.
Has not voted or appeared to vote and, if necessary, correct the registration records of the voter's address in an election during the period beginning on the date of the notice and ending on the day after the date of the second general election for Federal office that occurs after the date of the notice.

[(c)]
If a county board of elections requests authorization from the state board to conduct purges of voters in its county in accordance with the provisions of this subsection, the state board shall grant the request.

(5)
The State Board of Elections shall establish an inactive list of all voters who fail to respond to the notice described in subsection (3) of this section and do not vote or appear to vote in an election during the period beginning on the date of the notice and ending on the day after the date of the second general election for Federal office that occurs after the date of the notice. If a county board of elections requests authorization from the state board to establish an inactive list of voters for its county, the state board shall grant the request.

(6)
The State Board of Elections shall complete, not later than ninety (90) days prior to the date of a primary or general election, any program the purpose of which is to systematically remove the names of ineligible voters from the registration records.

(7)
Voters placed on an inactive list are to be counted only for purposes of voting and not for purposes of establishing or modifying precincts, calculating the amount of reimbursement of county clerks by the State Board of Elections for certain election-related expenses, or reporting official statistics, except as provided by the Federal Election Commission's regulations promulgated pursuant to the National Voter Registration Act of 1993.

(8)
(a)
The State Board of Elections and county boards of elections shall maintain for at least two (2) years and shall make available for public inspection and, where available, photocopying at a reasonable cost, all records concerning the implementation of programs and activities conducted for the purpose of ensuring the accuracy and currency of the registration records, except to the extent that the records relate to the declination to register to vote or the identity of a voter registration agency through which any particular voter is registered.

(b)
The records maintained pursuant to paragraph (a) of this subsection shall include lists of the names and addresses of all persons to whom notices described in subsection (3) are sent, and information concerning whether each person has responded to the notice as of the date that inspection of the records is made.

Section 5.   KRS 116.113 is amended to read as follows:

(1)
Upon receipt of notification from the Cabinet for Health Services or other reliable sources of the death of a person, the State Board of Elections shall within five (5) days cause the removal of the name of that person from the voter registration records it maintains, except that no voter's name may be removed during the period of time the registration books are closed for any primary, general, or special election.

(2)
Upon receipt of notification from the circuit clerk that a person has been declared incompetent, the State Board of Elections shall within five (5) days cause the removal of the name of that person from the voter registration records it maintains, except that no voter's name may be removed during the period of time the registration books are closed for any primary, general, or special election.

(3)
Upon receipt of notification from the Administrative Office of the Courts that a person has been convicted of a felony offense, the State Board of Elections shall within five (5) days cause the removal of the name of that person from the voter registration records it maintains, except that no voter's name may be removed during the period of time the registration books are closed for any primary, general, or special election.

(4)
Following the purge of a name from the records of the State Board of Elections, the state board shall notify the clerk of the county in which the voter lived of the action; and the county clerk shall within ten (10) days update the county voter registration files to reflect the necessary change. If a protest is filed by the voter, the county board shall hear it at its next regular monthly meeting. If the county board decides in favor of the protesting voter, the voter's registration record shall be restored, including his voting record. If the protest is filed while the registration books are closed and the county board decides in favor of the protesting voter, the county board shall issue the voter an "Authorization to Vote" for the upcoming election and the voter's record shall be restored when the registration books open following the election.

Section 6.   KRS 116.155 is amended to read as follows:

All forms pertaining to registration shall be prescribed and furnished by the State Board of Elections. The registration form shall include the voter's name; date of birth; membership in a political party, political organization, or political group as defined in Section 19 of this Act, or independent status; Social Security number, if any; mailing and residence addresses, if different; and such other information as the State Board of Elections may deem necessary. No person shall be denied the right to register because of the failure to include his Social Security number. All forms which require a voter's signature shall provide for verification by the signer thereof.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 117 IS CREATED TO READ AS FOLLOWS:

(1)
For purposes of this chapter, the "Kentucky statewide election night tally system" means the electronic mechanism by which the county boards of elections transmit unofficial election totals to the State Board of Elections.
(2)
Upon completion of the tally of votes from the voting machines in each precinct, the absentee votes, and any supplemental paper ballots, pursuant to KRS 117.275, the county board of elections shall electronically transmit without delay these unofficial totals to the Kentucky statewide election night tally system maintained by the State Board of Elections.
(3)
The county boards of elections shall remain in session after the close of the polls on each election day until the transmission of election totals to the State Board of Elections required by subsection (2) of this section is complete, unless there are unforeseen circumstances.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 117 IS CREATED TO READ AS FOLLOWS:

(1)
Prior to an election, a county board of elections shall report to the State Board of Elections when five percent (5%) or more of the county eligible voters have requested absentee ballots. 

(2)
The State Board of Elections may notify the State Police and the Attorney General's office of any reports under subsection (1) of this section and request an investigation of suspected absentee ballot fraud. The State Police and the Attorney General, under KRS 15.243, may investigate the suspected absentee ballot fraud prior to election day, if feasible, and the State Board of Elections shall be notified of the results of the investigation, if one is initiated under this section.

Section 9.   KRS 117.055 is amended to read as follows:

Subject to KRS 117.0551 to 117.0555:

(1)
Each county shall be divided into election precincts by the county board of elections. Each election precinct shall be composed of contiguous and, as nearly as practicable, compact areas having clearly definable boundaries and wholly contained within any larger district. The county board of elections[election] shall establish precincts so that no boundary of a precinct crosses the boundary of:

(a)
The Commonwealth;

(b)
A county or urban-county;

(c)
A congressional district;

(d)
A state senatorial district;

(e)
A state representative district;

(f)
A justice of the peace or county commissioner's district established under KRS Chapter 67; or

(g)
An aldermanic ward established under KRS 83.440.

(2)
The county board of elections shall have the authority to draw precinct lines so as to enable more than one (1) precinct to vote at one (1) location. The county board of elections shall review election precinct boundaries as often as necessary. Without exception, they shall review the boundaries of all election precincts exceeding seven hundred (700) votes cast in the last regular election prior to each primary election, and shall submit a written report to the State Board of Elections at least sixty (60) days prior to the candidate filing deadline set forth in KRS 118.165(1) on each election precinct exceeding seven hundred (700) votes cast in the last regular election. Consideration to the division of said election precincts should be based on the anticipated growth factor within the specified boundaries; however, the county board of elections shall not be prohibited from dividing election precincts in excess of seven hundred (700) votes cast in the last regular election or less than seven hundred (700) votes cast in the last regular election if they elect to do so. However, the State Board of Elections shall not remit to a county the expenses of an election under KRS 117.345 when the county board of elections does not divide or make other accommodations approved by the State Board of Elections for precincts exceeding seven hundred (700) votes cast in the last general election[for any precinct containing less than three hundred fifty (350) registered voters unless the county has received prior approval from the state board to establish a precinct containing less than three hundred fifty (350) registered voters. The State Board of Elections shall provide by administrative regulation under what circumstances an exception shall be granted].

(3)
No election precinct shall be created, divided, abolished, or consolidated or the boundaries therein changed prior to any primary election to comply with the provisions of KRS 117.055 to 117.0555 and KRS 117.0557 later than the last date prescribed by election law generally for filing notification and declaration forms with the county clerk or Secretary of State. No election precinct shall be created, divided, abolished, or consolidated or the boundaries therein changed prior to any general election to comply with the provisions of KRS 117.055 to 117.0555 and KRS 117.0557 later than the last date prescribed by election law generally for filing certificates or petitions of nomination with the county clerk or Secretary of State.

(4)
The county board of elections shall designate the name or number and the boundaries of the election precincts. Each precinct shall contain, as nearly as practicable, an equal number of voters, based on the number of registered voters in the county.

(5)
A map and listing of the exact election precinct boundaries shall be filed by the county board of elections with the State Board of Elections, and any changes in boundaries thereafter made shall also be filed with the State Board of Elections. A copy of this map indicating all precinct boundaries within the county shall be included in the election supplies of each precinct.

(6)
If the county board of elections fails to perform any of the duties required by KRS 117.055 to 117.0555 and KRS 117.0557:

(a)
The State Board of Elections or any citizen and voter of the county may apply to the Circuit Court of the county for a summary mandatory order requiring the board to perform the duty. Appeals may be taken to the Court of Appeals by either party; and

(b)
The State Board of Elections shall not submit claims for payments to the county under KRS 117.343 and 117.345 until the State Board of Elections determines in writing that the duty has been performed.

(7)
The county board of elections shall coordinate all precinct boundary changes with the affected school board, magisterial, and municipal boundaries.

Section 10.   KRS 117.077 is amended to read as follows:

In case of a medical emergency within seven (7) days or less of an election, a registered voter may apply for an absentee ballot. The application shall state that the emergency condition occurred within the seven (7) day period. The application[and] shall be notarized. The application form may be requested by and delivered by[shall be restricted to the use of] the voter or the spouse, parents, or children of the voter. If the voter has no spouse, parents, or children, the application form may be requested by and delivered by[shall be restricted to the use of the voter or] the brother, sister, niece, or nephew of the voter. If the voter has no spouse, parents, children, brother, sister, niece, or nephew, the application form may be requested by and delivered by the voter's designee. The completed application form and the voted absentee ballot may be returned in person to the county clerk. Upon receipt of the application and verification, the county clerk shall issue an absentee ballot.

Section 11.   KRS 117.085 is amended to read as follows:

(1)
All requests for an application for an absentee ballot may be transmitted by telephone, facsimile machine, by mail, or in person. The absentee ballot application may be requested by the voter, the spouse, parents, or children of the voter. The voter shall complete the application form. Except as provided in paragraph (b) of[ this] subsection (2) of this section, all applications for an absentee ballot shall be transmitted only by mail to the voter or in person at the option of the voter[, except that the county clerk shall hand an application for an absentee ballot to a voter permitted to vote by absentee ballot who appears in person to request the application, or shall mail the application to a voter permitted to vote by absentee ballot who requests the application by telephone, facsimile machine, or mail. The absentee ballot application shall be restricted to the use of the voter or the spouse, parents, or children of the voter]. Except for qualified voters who apply pursuant to the requirements of KRS 117.075 and 117.077,[ and those who are incarcerated in jail but have yet to be convicted] and persons who qualify under subparagraphs 2., 4., and 6.[subparagraph 5.] of paragraph (a) of[ this] subsection (2) of this section, no absentee ballots shall be mailed to a voter who resides within the county in which he is registered. In the case of ballots returned by mail, the county clerk shall provide an absentee ballot, two (2) official envelopes for returning the ballot, and instructions for voting to a voter who presents a completed application for an absentee ballot as provided in this section and who is properly registered as stated in his application.

(2)
(a)
The following voters may apply to cast their votes by mail-in absentee ballot if the application is received[at any time] not later than the close of business hours seven (7) days before the election:

1.
Voters permitted to vote by absentee ballot pursuant to KRS 117.075;

2.
Residents of Kentucky who are members of the Armed Forces, dependents of members of the Armed Forces, and citizens residing overseas;

3.
Students who temporarily reside outside the county of their residence and other voters who temporarily reside outside the state but who are still eligible to vote in this state;

4.
Persons who are incarcerated in jail who have been charged with a crime but have not been convicted of the crime;[ and]
5.
Voters who change their place of residence to a different state while the registration books are closed in the new state of residence before an election of electors for President and Vice President of the United States, who shall be permitted to cast an absentee ballot for electors for President and Vice President of the United States only; and

6.
Persons who are prevented from voting in person at the polls on election day and from casting an absentee ballot in person in the county clerk's office on all days absentee voting is conducted prior to election day because their employment location requires them to be absent from the county all hours and all days absentee voting is conducted in the county clerk's office.

(b)
Residents of Kentucky who are members of the Armed Forces, dependents of members of the Armed Forces, and overseas citizens, may apply for an absentee ballot by means of the federal post-card application, which may be transmitted to the county clerk's office by mail or by facsimile machine. The application may be used to register, reregister, and to apply for an absentee ballot. If the federal post-card application is received at any time not less than seven (7) days before the election, the county clerk shall affix his seal to the application form upon receipt.

(c)
Any[ other qualified] voter described in subparagraphs 2., 3., and 5. of[in the county who is not permitted to vote by absentee ballot under] paragraph (a) of subsection (2)[(1)] of this section and any other qualified voter who shall be absent from the county on any election day may, at any time during normal business hours on at least any of the twelve (12) working days before the election, make application in person to the county clerk to vote on a voting machine in the county clerk's office or other place designated by the county board of elections and approved by the State Board of Elections. A county board of elections may permit absentee voting to be conducted on a voting machine for a period longer than the twelve (12) working days before the election prescribed above.

(d)
Any member of the county board of elections, any precinct election officer appointed to serve in a precinct other than that in which he is registered, and any alternate precinct election officer, any deputy clerk, any staff member of the county board of elections, and any staff member of the State Board of Elections may vote on a voting machine in the county clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, up to the close of normal business hours on the day before the election. The application form for those persons shall be prescribed by the State Board of Elections and, in the case of application by precinct election officers, shall contain a verification of appointment signed by a member of the county board of elections. If an alternate precinct election officer or a precinct election officer appointed to serve in a precinct other than that in which he is registered receives his appointment while absentee voting is being conducted in the county, such officer may vote on a voting machine in the county clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, up to the close of normal business hours on the day before the election. In case of such voters, the verification of appointment shall also contain the date of appointment. The applications shall be restricted to the use of the voter only.

(e)
Any pregnant woman who is in her last trimester of pregnancy at the time she wishes to vote under this paragraph may vote on a voting machine in the county clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections. She may vote at any time during business hours on at least any of the twelve (12) working days before the election up to the close of business hours on the day before the election. The application form for those persons shall be prescribed by the State Board of Elections, which shall contain the woman's sworn statement that she is in fact in her last trimester of pregnancy at the time she wishes to vote, and shall be made in person to the county clerk, at least[any time during] any of the twelve (12) working days before the election. A county board of elections may permit absentee voting to be conducted on a voting machine for a period longer than the twelve (12) working days before the election as prescribed above.

(3)[(f)]
The members of the county board of elections or their designees who provide equal representation of both political parties may serve as precinct election officers, without compensation, for all absentee voting performed on a voting machine in the county clerk's office or other place designated by the county board of elections and approved by the State Board of Elections. If the members of the county board of elections or their designees serve as precinct election officers for the absentee voting, they shall perform the same duties and exercise the same authority as precinct election officers who serve on the day of an election. If the members of the county board of elections or their designees do not serve as precinct election officers for the absentee voting, the county clerk or deputy county clerks shall supervise the absentee voting.

(4)[(g)]
Any individual qualified to appoint challengers for the day of an election may also appoint challengers to observe all absentee voting performed at the county clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, and those challengers may exercise the same privileges as challengers appointed for observing voting on the day of an election at a regular polling place.

(5)[(2)]
The clerk shall type the name of the voter permitted to vote by absentee ballot on the application form for that person's use and no other. The absentee ballot application form shall be in the form prescribed by the State Board of Elections, shall bear the seal of the county clerk, and shall contain the following information: name, residential address, precinct, party affiliation, statement of the reason the person cannot vote in person on election day, statement of where the voter shall be on election day, statement of compliance with residency requirements for voting in the precinct, and the voter's mailing address for an absentee ballot. The form shall be verified and signed by the voter. A notice of the actual penalty provisions in KRS 117.995(2) and (5) shall be printed on the application.

(6)[(3)]
If the county clerk finds that the voter is properly registered as stated in his application and qualifies to receive an absentee ballot by mail, he shall mail to the voter an absentee ballot, two (2) official envelopes for returning the ballot, and instructions for voting. The county clerk shall complete a postal form for a certificate of mailing for ballots mailed within the fifty (50) states, and it shall be stamped by the postal service when the ballots are mailed. An absentee ballot may be transmitted by facsimile machine to a resident of Kentucky who is a member of the Armed Forces, a dependent of a member of the Armed Forces, or a citizen residing overseas.

(7)[(4)]
Absentee ballots which are requested prior to the printing of the ballots shall be mailed by the county clerk to the voter within three (3) days of the receipt of the printed ballots; and absentee ballots which are requested subsequent to the receipt of the ballots by the county clerk shall be mailed to the voter within three (3) days of the receipt of the request.

(8)[(5)]
The clerk shall cause ballots to be printed fifty (50) days prior to each primary or general election and fifteen (15) days prior to each runoff primary.

(9)[(6)]
The outer envelope shall bear the words "Absentee Ballot" and the address and official title of the county clerk and shall provide space for the voter's signature, voting address,[ and] precinct number, and signatures of two (2) witnesses if the voter signs the form with the use of a mark instead of a full signature. A detachable flap on the inner envelope shall provide space for the voter's signature, voting address, precinct number, signatures of two (2) witnesses if the voter signs the form with the use of a mark instead of a full signature, and notice of penalty provided in KRS 117.995(5). The clerk shall type the voter's address and precinct number in the upper left hand corner of the outer envelope and of the detachable flap on the inner envelope immediately below the blank space for the voter's signature. The inner envelope shall be blank. The clerk shall retain the application and the postal form required by subsection (6)[(3)] of this section for twenty-two (22) months after the election.

(10)[(7)]
Any person who has received an absentee ballot by mail but who knows at least seven (7) days before the date of the election that he will be in the county on election day and who has not voted pursuant to the provisions of KRS 117.086 shall cancel his absentee ballot and vote in person. He shall return his absentee ballot to the county clerk's office no later than seven (7) days prior to the date of the election. Upon the return of the absentee ballot, the clerk shall mark on the outer envelope of the sealed ballot or the unmarked ballot the words "Canceled because voter appeared to vote in person." Sealed envelopes so marked shall not be opened. The clerk shall remove the voter's name from the list of persons who were sent absentee ballots, and the voter may vote in the precinct in which he is properly registered.

Section 12.   KRS 117.086 is amended to read as follows:

(1)
The voter returning his absentee ballot by mail shall mark his ballot, seal it in the inner envelope and then in the outer envelope, and mail it to the county clerk as shall be provided by this chapter. The voter shall sign the detachable flap and the outer envelope in order to validate the ballot. A resident of Kentucky who is a member of the Armed Forces, a dependent of a member of the Armed Forces, or a citizen residing overseas who has received an absentee ballot transmitted by facsimile machine shall transmit the voted ballot to the county clerk by mail only, conforming with ballot security requirements that may be promulgated by the state board by administrative regulation. In order to be counted, the ballots shall be received by the clerk by[ at least] the time established in[by] the election laws[ generally] for the closing of the polls, which time shall not include the extra time[hour] during which those voters may vote who were waiting in line to vote at the scheduled poll closing time.

(2)
Any voter described in subparagraphs 2., 3., and 5. of paragraph (a) of subsection (2) of Section 11 of this Act[who shall be absent from the county on election day, but who does not qualify to receive an absentee ballot by mail under the provisions of KRS 117.085], and any voter who shall be absent on election day, any member[all members] of a county board[boards] of elections, and any precinct election officer appointed to serve in a precinct other than that in which he is registered, any alternate precinct election officer, any deputy clerk, any staff member of the county board of elections, and any staff member of the State Board of Elections[officers], and pregnant women qualified to vote prior to the election under the provisions of paragraph (e) of subsection (2) of Section 11 of this Act[KRS 117.085], shall vote at the main office of the county clerk or other place designated by the county board of elections, and approved by the State Board of Elections, prior to the day of election. The clerk may provide for such voting by the voting equipment in general use in the county either at the precinct, the equipment as may be used to tabulate absentee ballots, or any other voting equipment approved by the State Board of Elections for use in Kentucky, except as follows:

(a)
Any voter qualifying to vote in the clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, who receives assistance to vote shall complete the voter assistance form required by KRS 117.255; and[.]
(b)
Any voter qualifying to vote in the clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, whose qualifications are challenged by any clerk or deputy shall complete an "Oath of Voter" affidavit.

(3)
When the clerk uses general voting equipment as provided for in subsection (2) of this section, each voter casting his vote at the clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, shall sign an "Absentee Ballot Signature Roster."

(4)
The clerk shall designate a location within his office where the ballots shall be cast secretly. The county clerk, with the approval of the State Board of Elections, may establish locations other than his main office in which the voters may execute their ballots. Public notice of the locations shall be given pursuant to KRS Chapter 424 and similar notice by mail shall be given to the county chairmen of the two (2) political parties whose candidates polled the largest number of votes in the county at the last general election.

(5)
The State Board of Elections shall promulgate administrative regulations to provide for casting ballots as provided in subsection (2) of this section.

(6)
The clerk shall deposit all of the absentee ballots returned by mail in a locked ballot box immediately upon receipt without opening the outer envelope. The ballot box shall be locked with three (3) locks. The keys to the box shall be retained by the three (3) members of the central absentee ballot counting board, if one is appointed, or by the members of the board of elections, and the box shall remain locked until the ballots are counted. All voting equipment on which ballots are cast as permitted in subsection (2) of this section shall also remain locked and the keys shall be retained by the three (3) members of the central absentee ballot counting board, if one is appointed, or by the members of the board of elections, and the equipment shall remain locked until the ballots are counted.

(7)
The clerk shall keep a list of all persons who return their absentee ballots by mail or cast their ballots in the clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, and send a copy of that list to the state board after election day. The county clerk and the Secretary of State shall keep a record of the number of votes cast by absentee ballots returned by mail and on the voting machine in the county clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, cast in any election as a part of the official returns of the election.

(8)
The county board of elections shall report to the State Board of Elections within ten (10) days of any election as to the number of rejected absentee ballots and the reasons for rejected absentee ballots on a form prescribed by the State Board of Elections in administrative regulations promulgated under KRS Chapter 13A.

Section 13.   KRS 117.087 is amended to read as follows:

(1)
The challenge of an absentee ballot returned by mail shall be in writing and in the hands of the county clerk before 3:00 p.m. on election day.

(2)
The county board of elections shall count the absentee ballots returned by mail and the votes cast on the voting machine in the county clerk's office or other place designated by the county board of elections and approved by the State Board of Elections. The board may appoint a central ballot counting board of not less than three (3) members, who shall be qualified voters and no more than two-thirds (2/3) of whom shall be members of the same political party, to count the ballots at the direction of the county board of elections.

(3)
Beginning at 3:00 p.m. on election day, the board shall meet at the clerk's office to count the absentee ballots returned by mail and the ballots cast on the voting machine in the county clerk's office or other place designated by the county board of elections and approved by the State Board of Elections. Candidates or their representatives shall be permitted to be present. The county board of elections shall authorize representatives of the news media to observe the counting of the ballots. The board shall open the boxes containing absentee ballots returned by mail and remove the envelopes one (1) at a time. As each envelope is removed, it shall be examined to ascertain whether the outer envelope and the detachable flap are in proper order and have been signed by the voter. All unsigned absentee ballots shall be rejected automatically. The chairman of the county board of elections shall compare the signatures on the outer envelope and the detachable flap with the signature of the voter that appears on the registration card. If the outer envelope and the detachable flap are found to be in order, the chairman shall read aloud the name of the voter. If the vote of the voter is not rejected on a challenge then made as provided in subsection (4) of this section, the chairman shall remove the detachable flap and place the inner envelope unopened in a ballot box which has been provided for the purpose.

(4)
When the name of a voter who cast an absentee ballot by mail is read aloud by the chairman, the vote of the voter may be challenged by any board member or by the written challenge provided in subsection (1) of this section and the challenge may be determined and the vote accepted or rejected by the board as if the voter was present and voting in person; but if the outer envelope and the detachable flap are regular, and substantially comply with the provisions of this chapter, they shall be considered as showing that the voter is prima facie entitled to vote. If the vote of a voter is rejected pursuant to the challenge, the inner envelope shall not be opened, but returned to the outer envelope upon which the chairman shall write on the envelope the word "rejected".

(5)
After the challenges have been made and all the blank inner envelopes have been placed in a ballot box, the box shall be thoroughly shaken to redistribute the absentee ballots in the box. The board shall open the ballot box, remove the absentee ballots from the inner envelopes, and count the ballots.

(6)
The board shall unlock any voting equipment used to cast ballots in the clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, as provided for in KRS 117.086 and a total of all ballots shall be made and recorded on the form provided by the State Board of Elections.

(7)
The county board of elections and the county clerk shall not make public the absentee ballot results determined as provided in this section until after 6 p.m. prevailing time.
Section 14.   KRS 117.105 is amended to read as follows:

(1)
The fiscal court of any county shall purchase or lease, from available funds or from the proceeds of bonds which may be issued for that purpose, voting machines, including extra or reserve machines, for use in regular, special, and primary elections. The fiscal court may, prior to any election, authorize the use of additional voting machines in any particular precinct.

(2)
The fiscal court of any county that utilized lever voting machines in any precinct for the 2000 general election shall replace those lever machines with electronic voting systems conforming to the requirements of KRS Chapter 117 as adequate funding becomes available. Fiscal courts may utilize funds made available through General Assembly appropriations, state or federal grants, or other funding in order to transition from lever machines to electronic voting systems. The fiscal courts shall coordinate this transition with the county clerks of their counties in order to provide for adequate time for training and operation of the new electronic voting systems prior to any election in which they are used.

Section 15.   KRS 117.145 is amended to read as follows:

(1)
At least fifteen (15) days before any special election, and at least fifty (50) days before any primary or regular election, the county clerk of each county shall cause to be printed and ready for use ballot labels for each candidate who, and each question which, is entitled to be voted upon in such election. The ballot labels shall be printed on clear white paper or other material which shall be furnished by the printer. They shall be printed in black ink, in plain, clear type clearly legible to a person with normal vision, and shall be of a size to fit the ballot frames. The labels shall include the necessary party designations.

(2)
Each county clerk shall have printed a sufficient number of paper absentee ballots. The absentee ballot shall be used for voting by absent voters; by precinct officers who have been assigned to a precinct other than their own; by members of a county board of elections; by voters so disabled by age, infirmity, or illness as to be unable to appear at the polls; and for voting in an emergency situation. The ballot stubs shall be consecutively numbered and the county board shall keep a record, by number, of all absentee ballots used for any of the purposes listed herein.

(3)
No later than the Friday preceding a special or regular election, the county clerk shall equip the voting machines with the necessary supplies for the purpose of write-in votes. The county clerk shall also attach a pencil or pen to the voting machine for write-in purposes.

(4)
If supplemental paper ballots have been approved as provided in KRS 118.215, the county clerk shall cause to be printed a sufficient number of paper ballots for the registered voters of each precinct. The paper ballots shall have stubs which are numbered consecutively. The quality of paper on which the supplemental paper ballots are printed shall be determined by regulations promulgated by the secretary of the Finance and Administration Cabinet.

(5)
All ballots and ballot labels described in this section shall conform to uniform standards promulgated in administrative regulations in accordance with KRS Chapter 13A by the State Board of Elections under Section 18 of this Act. 

Section 16.   KRS 117.355 is amended to read as follows:

(1)
Within three (3) days after any primary or general election, the precinct election sheriff shall file a report with the chairman of the county board of elections,[ and with] the local grand jury, and the State Board of Elections. The report shall include any irregularities observed and any recommendations for improving the election process.

(2)
Within ten (10) days after any primary or general election, the county board of elections shall file a report with the State Board of Elections[, the Registry of Election Finance] and the local grand jury. The report shall include any irregularities of which the county board has knowledge and any recommendations for improving the election process. The report shall also include a breakdown by precinct of the number of voters requiring assistance to vote and the reasons therefor; the number of special ballots cast by category; and any other information required by the state board.

(3)
Within ten (10) days after any primary or general election, the county board of elections shall transmit the information required by KRS 117.275(4).
(4)
The State Board of Elections shall promulgate[issue] administrative regulations to prescribe the forms required by this section. The failure to tender any or all of the reports required by this section to the State Board of Elections shall result in the withholding of reimbursement for elections under KRS 117.345.

(5)
The State Board of Elections shall compile a report comprised of these reports following the general election in each election year and shall submit it to the Legislative Research Commission.
Section 17.   KRS 117.375 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:

(1)
"Electronic or electromechanical voting system" means a system of casting votes by use of marking devices and tabulating ballots employing automatic tabulating equipment or data processing equipment;[.]
(2)
"Automatic tabulating equipment" means apparatus necessary to automatically examine and count votes as designated on ballots and data processing machines which can be used for counting ballots and tabulating results;[.]
(3)
"Voting device" means either an apparatus in which paper ballots or ballot cards are used in connection with an implement by which a voter registers his votes with ink or other substance[ or by punching], or an apparatus by which such votes are registered electronically, so that in either case the votes so registered may be computed and tabulated by means of automatic tabulating equipment;[.]
(4)
"Ballot card" means a tabulating card on which votes may be recorded by a voter[ by use of a voting punch device] or by marking with a pen or special marking device;[.]
(5)
"Ballot label" means the cards, papers, booklet, pages, or other material on which appear the names of candidates and the questions to be voted on by means of ballot cards or voting machines;[.]
(6)
"Ballot" or "official ballot" means the voting machine ballot label, ballot cards, paper ballots, an absentee ballot, or a supplemental paper ballot which has been authorized for the use of voters in any primary, general, or special election by the Secretary of State or the county clerk;[.]
(7)[
"Voting punch device" means an apparatus in which ballots or ballot cards are inserted for the piercing of ballots by the voter. The hole may be in the form of a round dot, rectangle, square, or any other shape that will clearly indicate the intent of the voter.

(8)]
"Vote marking device" means any approved device for marking a paper ballot with ink or other substance which will enable the ballot to be tabulated by means of automatic tabulating equipment;[.]
(8)[(9)]
"Secrecy envelope" means the envelope handed to the voter with his ballot into which the voter shall place his voted ballot cards;[.]
(9)[(10)]
"Precinct ballot counter" means an automatic tabulating device used at the precinct to tabulate and process ballots; and[.]
(10)[(11)]
"Voting machine" or "machine" shall include lever machines and, as far as applicable, any electronic or electromechanical unit and supplies utilized or relied upon by a voter in casting and recording his votes in an election.

Section 18.   KRS 117.383 is amended to read as follows:

The State Board of Elections shall promulgate administrative[prescribe rules and] regulations in accordance with KRS Chapter 13A which shall include, but not be limited to, the following:

(1)
Achieve and maintain the maximum degree of correctness, impartiality, and efficiency of the procedures of voting;

(2)
Count, tabulate, and record votes;

(3)
Establish a method for placing items on the electronic voting device, which shall, as closely as possible, follow the requirements pertaining to ballot labels;

(4)
Establish uniform standards for the design of all ballots and ballot labels to be used by all county clerks, including, but not limited to, the design of the ballot labels to be placed upon all voting machines, and the design of the ballot cards, including a numerical system to insure an accurate record of all voting activities. The State Board of Elections shall have the authority to disapprove any design of a ballot or ballot label that does not comply with the uniform standards set forth in administrative regulation, and may consult with specialists in the field of ballot layout and design in order to streamline, simplify, and assure readability of the ballots and ballot labels. The State Board of Elections may require any county board of elections or any vendor to submit its design of ballots and ballot labels for approval prior to any election;

(5)
Instruct voters in the use of the voting device;

(6)
Provide for checking the accuracy of the equipment;

(7)
Provide necessary supplies, including those necessary for a write-in vote and secrecy envelopes for[ punch cards or] data processing cards to insure voter privacy;

(8)
As part of the official canvass, provide for a manual recount of randomly selected precincts representing three percent (3%) to five percent (5%) of the total ballots cast in each election;

(9)
Provide a method for maintaining sufficient documents and records so that votes can be recounted. Such documents and records shall include any material other than a ballot card which is imprinted with the names of candidates and issues voted upon. Records shall be maintained in such a manner that a specific piece of printed material listing issues and candidates can be matched with the specific ballot cards which were marked in reliance upon such printed material. Except as otherwise required in this chapter that certain records and papers relating to specified elections be retained for twenty-two (22) months, such documents and records shall be maintained for thirty (30) days following an election.

Section 19.   KRS 118.015 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:
(1)
A "political party" within the meaning of this chapter, is an affiliation or organization of electors representing a political policy and having a constituted authority for its government and regulation, and whose candidate received at least twenty percent (20%) of the total vote cast at the last preceding election at which presidential electors were voted for;[.]
(2)
The word "election" used in reference to a state, district, county, or city election, includes the decisions of questions submitted to the qualified voters as well as the choice of officers by them;[.]
(3)
A "ballot" or "official ballot" means the voting machine ballot label, ballot cards, paper ballots, an absentee ballot, or a supplemental paper ballot which has been authorized for the use of the voters in any primary, general, or special election by the Secretary of State or the county clerk;[.]
(4)
"Ballot label" means the cards, papers, booklet, pages, or other material on which appear the names of candidates and the questions to be voted on by means of ballot cards or voting machines;[.]
(5)
"Ballot card" means a tabulating card on which votes may be recorded by a voter[ by use of a voting punch device or] by marking with a pen or special marking device;[.]
(6)
"Voting machine" or "machine" shall include lever machines and, as far as applicable, any electronic or electromechanical unit and supplies utilized or relied upon by a voter in casting and recording his votes in an election;[.]
(7)
The word "resident" used in reference to a candidate in a state, district, county, or city election shall mean actual resident, without regard to the residence of the spouse of the candidate;
(8)
"Political organization" means a political group not constituting a political party within the meaning of subsection (1) of this section but whose candidate received two percent (2%) or more of the vote of the state at the last preceding election for presidential electors; and

(9)
"Political group" means a political group not constituting a political party or a political organization within the meaning of subsections (1) and (8) of this section.

Section 20.   KRS 118A.010 is amended to read as follows:

[(1)
]As used in this chapter, unless the context otherwise requires:

(1)
[the word ]"Election" refers only to elections for offices of the Court of Justice;[.]
(2)
A "ballot" or "official ballot" means the voting machine ballot label, ballot cards, paper ballots, an absentee ballot, a special ballot, or a supplemental paper ballot which has been authorized for the use of the voters in any primary, general, or special election by the Secretary of State or the county clerk;[.]
(3)
"Ballot label" means the cards, papers, booklet, pages, or other material on which appear the names of candidates and the questions to be voted on by means of ballot cards or voting machines;[.]
(4)
"Ballot card" means a tabulating card on which votes may be recorded by a voter[ by use of a voting punch device or] by marking with a pen or special marking device; and[.]
(5)
"Voting machine" or "machine" shall include lever machines and, as far as applicable, any electronic or electromechanical unit and supplies utilized or relied upon by a voter in casting his vote in an election.

[(6)
]No provisions of KRS Chapter 118 existing on March 10, 1976, except KRS 118.015 to[through] 118.045, shall apply to such elections. All other provisions of the election laws not inconsistent with this chapter shall be applicable thereto.

Section 21.   KRS 119.005 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:
(1)
A "ballot" or "official ballot" means the voting machine ballot label, ballot cards, paper ballots, an absentee ballot, a special ballot, or a supplemental paper ballot which has been authorized for the use of the voters in any primary, general, or special election by the Secretary of State or the county clerk;

(2)
"Ballot label" means the cards, papers, booklet, pages, or other material on which appear the names of candidates and the questions to be voted on by means of ballot cards or voting machines;

(3)
"Ballot card" means a tabulating card on which votes may be recorded by a voter[ by use of a voting punch device] or by marking with a pen or special marking device;

(4)
"Voting machine" or "machine" shall include lever machines and, as far as applicable, any electronic or electromechanical unit and supplies utilized or relied upon by a voter in casting and recording his vote in an election.

Section 22.   KRS 120.005 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:
(1)
A "ballot" or "official ballot" means the voting machine ballot label, ballot cards, paper ballots, an absentee ballot, a special ballot, or a supplemental paper ballot which has been authorized for the use of the voters in any primary, general, or special election by the Secretary of State or the county clerk;

(2)
"Ballot label" means the cards, papers, booklet, pages, or other material on which appear the names of candidates and the questions to be voted on by means of ballot cards or voting machines;

(3)
"Ballot card" means a tabulating card on which votes may be recorded by a voter[ by use of a voting punch device or] by marking with a pen or special marking device;

(4)
"Voting machine" or "machine" shall include lever machines and, as far as applicable, any electronic or electromechanical unit and supplies utilized or relied upon by a voter in casting and recording his vote in an election.
Section 23.   KRS 118.631 is amended to read as follows:

Upon completion of the official canvass of the results of the primary by the State Board of Elections, the Secretary of State shall certify to the state chairman of each political party participating in the presidential preference primary the following:

(1)
The names of the candidates entitled to delegate votes under provisions of KRS 118.641;

(2)
The total vote received by each;

(3)
A declaration that the results of the presidential preference primary, in accordance with the division of votes reflected by the official canvass, shall be the official vote cast by each political party at its national convention, on the first ballot only, and shall be designated by KRS 118.555[118.551] to 118.651 as an automatic vote, expressing the will of the people of the Commonwealth of Kentucky; and

(4)
After the vote on the first ballot by the political party at its national convention, as required by this section, all responsibility under KRS 118.555[118.551] to 118.651 shall terminate and further balloting shall be the prerogative of the political parties as might be prescribed by the rules of such political parties.

Section 24.   KRS 118.641 is amended to read as follows:

(1)
The political parties in distributing authorized delegate votes among party candidates shall select one (1) of the following methods of distribution:

(a)
The candidates receiving the highest number of votes, provided each candidate receives at least fifteen percent (15%) of the total vote cast by his political party, shall be awarded a pro rata portion of the authorized delegate vote of his political party as follows:

1.
The total vote received by the candidates qualifying under the provisions of KRS 118.555[118.551] to 118.651 and subsections herein shall, when combined, be equal to one hundred percent (100%);

2.
Each such candidate shall share in the total percentage in direct proportion to the total vote received by him mathematically determined to be the percentage of the aggregate vote which represents one hundred percent (100%);

3.
Each political party shall appropriate such percentage, as is determined by this section, to the total number of delegate votes as are allotted by the national committee of each party; or

(b)
The candidate receiving the highest number of votes cast by his political party shall be awarded a pro rata portion of the authorized delegate vote of his political party in compliance with the state party rules for that party.

(2)
Each political party shall, on the first ballot at its national convention, cast this Commonwealth's vote for the candidates as determined by the primary or party caucus and calculated under this section or under party rules, whichever is applicable. Provided, however, that in the event of the death or withdrawal of a candidate receiving votes under this section prior to the tabulation of the first ballot, any delegate votes allocated to such candidate shall be considered uncommitted. Withdrawal shall mean notice in writing by the candidate to the chairman of the Kentucky delegation prior to the first ballot.

Section 25.   KRS 118.651 is amended to read as follows:

It shall be the responsibility of the state chairman of each political party to notify his party's national committee, no later than January 30 of each year in which such presidential primary shall be conducted, of the provisions contained herein relating to the automatic vote on the first ballot as required under KRS 118.555[118.551] to 118.641.

Section 26.   The following KRS section is repealed:

118.551   Definition of political party.

Section 27.   The Legislative Research Commission shall provide for additional study of other voting reforms by the Task Force on Elections, Constitutional Amendments, and Intergovernmental Affairs, including any proposed federal legislation, other states' efforts in voting reforms, and the National Conference of State Legislatures' National Task Force on Election Reforms, with recommendations for legislation to be made to the 2002 General Assembly.
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