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Bill #:
 SB 48/GA

Amendment #
 

SUBJECT/TITLE
Vehicle emission testing program prohibition

SPONSOR
Senator Dan Seum

MANDATE SUMMARY

Unit of Government:
x
City;
x
County;
x
Urban County Government

Program/

Office(s) Impacted:
 Vehicle emission testing programs

Requirement:
x
Mandatory

Optional

Effect on

Powers & Duties
x
Modifies Existing

Adds New
x
Eliminates Existing

PURPOSE/MECHANICS

SB 48/GA has the effect of phasing out vehicle emissions control programs in the state.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of SB 48/GA is indeterminable, although it could have some far-reaching effects on communities that are considered to be nonattainable areas for ground-level ozone (smog).  This measure has the effect of requiring counties to eliminate their vehicle emissions testing (VET) programs and achieve federal clean air attainment standards without the testing.  The bill would affect VET programs operating currently in Jefferson County, and in Boone, Kenton, and Campbell counties in Northern Kentucky.  The emissions testing is done under provisions in the 1990 Clean Air Act Amendments. Communities test vehicles to identify cars and trucks that need maintenance or repairs and help reduce the amount of pollutants released into the atmosphere, in turn reducing the ground level ozone. 

One part of SB 48/GA requires any county in attainment of federal clean air standards to take steps to apply to the U.S. Environmental Protection Agency (EPA) to eliminate the VET program at the earliest possible date.  This requirement apparently would have an immediate effect in three Northern Kentucky counties of Boone, Kenton and Campbell, where the state administers the VET program.  Another part of the bill requires counties not in attainment to establish a "VET program review group" made up of various local governmental office appointees.  The group will work with the legislative Interim Joint Committee on Agriculture and Natural Resources to identify alternative methods to meet federal clean air standards without a VET program.  This part of the bill evidently will only affect Jefferson County, even though the county may be moving from moderate nonattainment to attainment sometime this year.  If that happens, Jefferson County apparently would be affected by the first part of the bill. 

Jefferson County operates its own VET program through the  Jefferson County Air Pollution Control Board.  The board contracts with a company to conduct vehicle emissions tests.  Motor vehicle owners pay $11 for a test; the contractor remits $2.43 per vehicle to the board.  The state operates its own VET program in the three Northern Kentucky counties, also through a private contractor.

Should the legislation pass, it presumably would result in a phasing out of the two active VET programs in the state.  In the case of Jefferson County, that appears to mean the shutting down of administrative operations, the closing of test centers and the like.  Jefferson County's program operates on its portion of VET fees and with no General Fund moneys.  The current annual budget is about $806,000.  The county apparently would have to hire the 16 VET program employees, creating a General Fund cost, or release them.  Plus there could be costs related to the shutting down of the program.  Further, the VET program review group created by this bill may require some local paid staff time, at an unknown cost.  It is not clear how the bill will affect the existing VET contractual arrangements.

Perhaps a broader question remains regarding compliance of these areas with the federal Clean Air Act.  It is not unheard of for states, or parts of states, to end their VET programs.  But states have had to show alternatives to vehicle testing or show how pollution can be quelled minus the VET programs.  For example, in this instance, the state could force other industries or businesses to curtail their emissions.  Ending vehicle emissions testing seemingly would affect Jefferson County to a greater extent than Northern Kentucky because of the county's moderate nonattainment status.  Northern Kentucky is in an attainment status.  (A geographic area that meets or does better than the primary standardSYMBOL 190 \f "Symbol"for health protectionSYMBOL 190 \f "Symbol"is called an attainment area; areas that do not meet the primary standard are called nonattainment areas.)  As a result of this legislation, Jefferson County possible could be shifted to a more severe nonattainment status.  The county is about to apply for attainment status, but gaining that status will require the setting of a pollution baseline and maintaining that baseline for several years.  There could be the possibility of federal Environmental Protection Agency sanctions that can take the form of blocking federal highway funds coming to the affected parts of the state.  Perhaps a consequence of passage of the proposal would be that new industries or business that emit pollutants may not want, or be able, to move into these counties. 
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