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SUBJECT/TITLE
DNA Evidence

SPONSOR
Sen. Gerald Neal

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Sheriffs' offices, City and County Police

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

SB 79/GA prohibits the disposal of evidence that may be subject to deoxyribonucleic acid (DNA) evidence examination before a trial unless the prosecution has determined that the defendant will not be tried for the criminal offense, or the prosecution has made a motion before the court to destroy the evidence and a decision was made following an adversarial proceeding.  After trial DNA evidence must be maintained until the first appeal has been decided or has lapsed, or a guilty verdict or plea has been entered, or if the evidence was not introduced at the trial or not subjected to DNA testing, or if the defendant was found to be not guilty.  The court may permit the destruction of the DNA evidence upon good cause shown favoring its destruction.  SB 79/GA furthermore makes the destruction of DNA evidence in violation of the bill a violation of KRS 524.100, a Class D felony.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The impact of SB 79/GA is indeterminable, but is expected to be minimal.  Law enforcement officials stated that the types of evidence that may be subject to DNA testing are quite varied, and may include items from finger nail scrapings to mattresses and car seats.  Additionally, law enforcement officials stated that some evidence subject to DNA testing may require refrigeration.  The long term storage cost for these items would increase as the amount of material law enforcement agencies were required to retain increased.  However, law enforcement facilities already have some storage facilities to handle the current amount of DNA evidence they receive.  Law enforcement officials stated that smaller jurisdictions would have the greatest difficulty warehousing the evidence over a longer period of time because they often do not have adequate storage facilities available.  Record keeping practices might also need to be improved in order to accurately track the storage of evidence and maintain the chain of evidence over long periods of time.  However, SB 79/GA provides that the court may permit evidence that may be subject to DNA testing to be destroyed if good cause is shown for its destruction.  This provision should allow some remedy against smaller jurisdictions being forced to house evidence that may be duplicative, or may not be completely relevant to the case.

DATA SOURCE(S)
Earl Marshall, Kentucky Sheriffs' Association; Chief Rebecca Langston, KY Chief of Police Association; Chief Rod Maggard, Hazard Police Department; Michael Richardson, Fraternal Order of Police;

Norman Lawson, LRC; Stacey Warnecke, State DNA Database Supervisor, Kentucky State Police
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