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SUBJECT/TITLE
Crimes and Punishment, Access to clinics

SPONSOR
Representative Paul Bather

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Local law enforcement, county jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 665 makes it unlawful for a person to interfere with any other person or any class of persons attempting to obtain or provide reproductive health services.  HB 665 stipulates that any person who commits an unlawful act which involves only a nonviolent physical obstruction shall be guilty of a Class B misdemeanor for a first offense and a Class A misdemeanor for each subsequent offense.  Any person who commits an unlawful act in a manner that is not exclusively a nonviolent physical obstruction shall be guilty of a Class A misdemeanor for a first offense and a Class D felony for each subsequent offense.  If bodily injury results, the person shall be guilty of a Class C felony.  If death results, the person shall be guilty of a Class A felony.

HB 665 further provides that any person aggrieved under the bill may bring civil action in Circuit Court of the county where the alleged violation occurred.  The bill specifies that the court may award appropriate relief, including injunctive relief and compensatory and punitive damages, as well as the costs of suit and reasonable fees for attorneys and expert witnesses.  The Attorney General, Commonwealth's attorneys, and county attorneys shall also have standing to enforce the provisions of the bill and may commence a civil action 

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 665 on local governments, is indeterminable, but is expected to be minimal.  Reproductive health services, as defined by the bill, include services relating to the termination of a pregnancy.  There are only two cities within the Commonwealth where abortion services may be obtained, Louisville and Lexington.  It is anticipated that most of the efforts to obstruct, interfere with, or intimidate prohibited by the bill would be associated with facilities providing abortion services.  Cities and counties without a facility providing those services could expect little to no impact from the provisions of the bill.

Jurisdictions that have facilities providing abortion services are expected to see minimal impact from the bill because the provisions of HB 665 are similar to federal legislation known as The Federal Access to Clinic Entrances (Public Law No. 103-259).  Under the provisions of the federal legislation, local law enforcement officers would already be required to assure access to facilities described in HB 665.  Thus, the provisions of the bill are not expected to generate significant levels of additional work for local law enforcement.

Jails in affected areas may experience an increase in costs under the provision of HB 665.  Individuals convicted of Class B and Class A misdemeanors would be housed at the county jail for the duration of their incarceration.  The state does not reimburse counties for housing prisoners convicted of misdemeanors, so the county would be required to absorb the cost, or bill the convict to try and recoup some of the expense.  Individuals convicted of a Class C or Class D felony may be housed at the county jail, but the state reimburses the county for the expense of incarcerating felons.  The state reimburses counties at a rate of $27.52 per day from the day of sentencing throughout the period of incarceration.  Incarceration costs prior to sentencing would be borne by the county.  Some Class A or Class B felons might be housed temporarily in county jails while waiting for room in a state facility, but the state would reimburse the county $27.52 per day for housing these felons also. 

There is also a provision in the bill that would give the Attorney General, Commonwealth's attorneys, and county attorneys authority to commence a civil action in the name of the Commonwealth to enforce the provisions of the bill on behalf of natural persons residing in the Commonwealth.  The bill does not identify the circumstances that would lead a county attorney, as opposed to the Attorney General or a Commonwealth's attorney, to commence a civil action in the name of the Commonwealth to enforce the provisions of the bill.  When the county attorney chose to do so, however, the court may award the costs of the suit and reasonable fees for attorneys and expert witnesses.  Where the court does not award the costs of the suit, the county attorney's office would absorb the cost of the civil action.  Such an action would be voluntary, however, and would not be a required action of the county attorney.

DATA SOURCE(S)
Ted Klingner, Planned Parenthood of Louisville; Elizabeth Strom, EMW Lexington; Deborah Taylor, Daviess County Jail; Jim Boyd, Franklin County Attorney; Brent Caldwell, Kentucky County Attorneys' Association;
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