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MEASURE'S PURPOSE: House Bill 455/SCS retains provisions of HB 455/GA, with the following exceptions: Adds sexual orientation to hate crimes provision; adds $20 crime victims' compensation fee to district court costs; adds premeditated murder and murders committed against a victim when a protective order was in effect to aggravating factors in death penalty sentencing; provides court procedures to determine a condemned person's sanity to be executed; prohibits hunting while intoxicated; expands victim access to juvenile court records; makes alcohol a prohibited controlled substance in detention facilities; makes university police and sheriffs and their deputies eligible for KLEFPF funds; makes it a crime to flee or elude police; increase penalty for impersonating a police officer; requires communities to be notified when sex offenders are released from prison, and base level of notification on the offender's evaluated risk of reoffense; allows courts to approve or disapprove pretrial diversion plans; requires the state police to forward confiscated firearms to the Division of Surplus for sale, rather than selling them at auction; allows defendants to offer evidence in support of leniency at sentencing; prohibits parole for violent offenders who are persistent felony offenders in the first or second degree, except as provided in KRS 439.3401, or unless all of the offender's offenses were nonviolent Class D felonies; allows the Kentucky Supreme Court to approve and authorize misdemeanant pretrial diversion programs; directs the Criminal Justice Council to study civil commitment for sex offenders and the creation of a Class E felony for certain crimes against property; allows parole board to use computer voice stress analysis in addition to the polygraph and other means for testing truth; prohibits probation or parole for anyone who commits certain crimes while armed and wearing body armor; allows courts to require incarcerated persons to pay for the cost of their incarceration in some cases; allows any defendant to enter an alford plea, in lieu of a guilty plea, to get pretrial diversion; add the following to the Criminal Justice Council:  three criminal law professors, one District Court Judge, one Circuit Court Judge, one Court of Appeals Judge, one member of the Circuit Clerks Association, one representative of an organization dedicated to restorative principles of justice, and one individual with a demonstrated commitment to youth advocacy; exempts the Justice Cabinet from provision which prohibits a public employer from prohibiting its employees from carrying firearms in state-owned vehicles; creates increased penalties for DUI offenders with a 0.18 or higher blood or breath alcohol concentration; extends Kentucky peace officer status to certain agents of the United States department of Agriculture; allows crime victims to bring civil actions against perpetrators and collect attorney's fees and punitive damages; includes church and faith-based counseling and treatment programs as available sentencing alternatives; requires courts to enter written findings of fact and conclusions of law when imposing sentences; restricts gang provisions to drug trafficking and violent offenses only, replaces the penalty enhancement provision with a provision allowing the court to impose an addition period of sentencing at its discretion, expands gang intimidation provision to include gang recruitment, and requires the Criminal Justice Council to study the gang problem; deletes requirement for local jails to publish prisoner grievances; allows local jailers to deny work release to prisoners who violate standards of discipline; increases penalty for inducing a minor to engage in controlled substance activity; and makes technical corrections.
PROVISION/MECHANICS:  House Bill 455 impacts the Kentucky Revised Statutes as follows:

Note: The information in bold reflects the amendments made by HB 455/SCS to HB 455/GA.
	
	Creates a new chapter of KRS 15A to allow the creation of Local Juvenile Delinquency Prevention Councils;

	
	Creates a new chapter of KRS 15A to require the Department of Juvenile Justice to administer statewide detention programs; Adds language that no juvenile facility will be taken over by the state without prior approval of the fiscal court.

	
	Amends KRS 15A.067 as it relates to the Department of Juvenile Justice's access to education records;

	
	Amends KRS 610.265 by requiring DJJ to do a Security assessment for Class A & B felony detainment of a juvenile in a state facility; 

	
	Amends  KRS 610.280 to reflect the requirement for a security assessment as noted in Section 4;

	
	Amends KRS 635.060 by increasing from 7 to 35 days the time that a juvenile

can remain in detention after commitment;

	
	Creates a new chapter of KRS 15A to require DJJ to collect and share criminal history records used by AOC, DOC, CHR, and KSP;

	
	Creates a new chapter of KRS 15A to require DJJ to update its database within 30 days of receipt of information;

	
	Creates a new chapter of KRS 15A to require CHR to update its database within 30 days of receipt of information;

	
	Creates a new Chapter of KRS 17 to require the sharing of juvenile information between various criminal justice agencies;

	
	Amends KRS 7.111 by adding DJJ and CHR to agencies required to create the criminal history records database;

	
	Amends KRS 17.151 to conform with the requirements of Section 11 of this Act.

	
	Amends KRS 17.152 by requiring compatible systems between affected agencies;

	
	Amends KRS 17.150 by adding DJJ to agencies sharing records;

	
	Creates a new chapter of KRS 27A by giving DJJ access to Court records;

	
	Amends KRS 27A.300 by requiring the Administrative Office of the Courts to allow access by DJJ to court records;

	
	Amends KRS 164.283, by allowing DJJ access to academic records;

	
	Creates a new section of KRS Chapter 194 to require CHR to record data consistent with other justice agencies;

	
	Amends KRS 196.093 o require DOC to record data consistent with other justice agencies;

	
	Amends KRS 605.090, by placing limitations/restrictions on the placement of children in DJJ facility;

	
	Amends KRS 610.110  by defining what information may be disclosed by DJJ to law enforcement agencies;

	
	Amends KRS 610.320, to allow DJJ to get law enforcement records on

Juveniles

	
	Amend KRS 610.340 to allow law enforcement agencies to have access to juvenile records in an investigation; Expands victim access to juvenile court records.

	
	Amend KRS 197.045, to place restrictions on "good time" for sex offenders; 

	
	Creates a new section of KRS Chapter 532 by adding a 3 year conditional discharge to all released & paroled sex offenders; 

	
	Amends KRS 15A.030 by establishing the Criminal Justice Council; Adds the requirement that the council involve community leaders to assess the influence of gangs and the problems gangs cause for communities and that the council recommend modification to laws to insure that the gang problem

	
	Amends KRS 15A.040 by defining duties and membership of the Criminal Justice Council; Including a member of the Circuit Clerks Association; Adds law professors from UL, UK, & NKU to council, 1 District, Circuit, Court of Appeals Judge and two other members;

	
	Creates a new section of KRS Chapter 17 by establishing the Unified Criminal Justice Information System; Places the Commonwealth's Chief Information Officer over the establishment of the Unified Criminal Justice Information System.

	
	Creates a new section of KRS Chapter 17 by establishing the Automated Fingerprint Identification System;

	
	Creates a new section of KRS 441 to mandate fingerprints for anyone arrested or

detained;

	
	Amends KRS 610.300, as it relates to the expungement of juvenile fingerprint records;

	
	Amends KRS 431.520, as it relates to court ordered drug/alcohol testing for released persons prior to trial; 

	
	Amends KRS 431.525 as it relates to the AOC establishing pilot projects for Section #32;

	
	Creates a new section of KRS Chapter 30A, as it relates to the State Police establishing an automated warrant system; Removes the responsibility from the State Police and deletes warrant from records required to be maintained by clerks

	
	Amends KRS 30A.080, as it relates to requiring the Circuit clerks to maintain warrant records;

	
	Amends KRS 346.030, by adding a victims advocate to Crime Victim's Board;

	
	Amends KRS 346.060 by extending a victim's time to file a claim from 1 to 5 years;

	
	Amends KRS 346.130 by raising a victim's funeral expense from $3,500 to $5,000;

	
	Renames section of KRS Chapter 421.500 to 421.575 to "KY Crime Victim's Bill of Rights"

	
	Amends KRS 421.500 by adding more crimes (stalking, etc.) to definition of "victim". Creates VINE for patients of psychiatric facilities convicted of violent offenses. 

	
	Amends KRS 421.510, as it relates to correcting a statute- KRS 530.064 (corrects typo);

	
	Amends KRS 346.185 as it relates to raising the crime victim's fee in circuit courts from $10 to $20;

	
	Amend KRS 23A.205 as it relates to raising circuit court costs from $55 to $75;

	
	Creates a new section of KRS Chapter 26A as it relates to mandating Courts to collect and distribute funds in Section #43

	
	Creates a new section of KRS Chapter 532 as it relates to restitution requirements;

	
	Creates a new section of KRS Chapter 532 as it relates to the Circuit clerks' responsibility for monitoring payments described in Section #45

	
	Creates a new section of KRS Chapter 439 to require the Parole Board to withhold parole from parolees until restitution paid

	
	Amends KRS 533.020 to allow extensions in Section #47 beyond five years for felonies and two years for misdemeanors

	
	Amends KRS 533.030 to allow Circuit Clerks to collect a 5% fee from paid restitutions to hire additional personnel

	
	Creates a new section of KRS 15, as it relates to the Witness protection program

	
	Creates a new section of KRS 532, as it relates to Ethnic intimidation; Adds Sexual Orientation to Hate Crimes provision.

	
	Creates a new section of KRS 532, as it relates to Institutional vandalism

	
	Creates a new section of KRS 346, as it relates to allowing victims in Section # 51 to have access to the Crime Victim's Compensation Fund

	
	Creates a new section of KRS 434, as it relates to defining "illegal lien" and making it a felony;

	
	Amends KRS 15.420 by including sheriffs, deputies, and university police in KLEFPF; 

	
	Amends KRS 15.460 by increasing the incentive payments by $250 in FY 1998-99 and $500 in FY 2000 for KLEFPF recipients;

	
	Amends KRS 70.030 as it relates to requiring a merit board for deputies;

	
	Creates a new section of KRS 218A by providing a definition for Methamphetamine

	
	Creates a new section of KRS 218A by defining penalties for manufacturing "meth";

	
	Creates a new section of KRS 218A by enhancing penalties for trafficking "meth";

	
	Creates a new section of KRS 218A by requiring persons convicted to pay any costs for "cleanup";

	
	Amends KRS 218A.010 by adding "meth" to list of controlled substances;

	
	Amends KRS 218A.1412 to delete trafficking "meth" from KRS 218A.1412 since it is now covered in the legislation as a more serious offense;

	
	Amends KRS 218A.1413 to deletes trafficking "meth" as a 2nd degree offense;

	
	Amends KRS 218A.1415 to define penalties for possession of "meth";

	
	Amends KRS 218A.1416 to deletes the possibility of possession of "meth" as a 2nd

degree offense

	
	Amends KRS218.070 to remove "meth" as a Schedule II controlled Substance

	
	Amends KRS 218.180 by allowing only a practitioner can prescribe "meth" with a written prescription

	
	Amends KRS 189.990 by making "attempting to elude" a Class A misdemeanor for felony

	
	Amends KRS 532.060 to set limits on Class A felony sentence at 20 to 50

years; or life. Adds 3 year conditional discharge for sex offenders.

	
	Amends KRS 532.030 by adding the possibility of life without parole for capital

offenses ;

	
	Amends KRS 532.025  to allow life without parole for jury instructions; Adds language to instructions on the definition of planning as it relates to the commission of the murder itself versus the planning of the commission or attempted commission of any underlying felony.  Adds an aggravating circumstance; Adds a mitigating circumstance to jury instructions

	
	Amends KRS 533.010 by allowing alternative sentencing;

	
	Amends KRS 532.020 to conform to Section #70

	
	Amends KRS 532.050 by requiring a copy of the evaluation of the defendant by the sex offender treatment program to be furnished to Commonwealth and the defendant;

	
	Amends KRS 532.080 regarding parole for "persistent felons"; Adds that a violent offender who is found to be a persistent felon in the second degree shall not be eligible for parole except as provided in KRS 439.3401; Removes from the ineligible felony offenders, those who are convicted of a Class D felony that did not involve violence against a person

	
	Amend KRS 439.3401, as it relates to violent offenders having to serve 85% of sentence; Adds imprisonment for life without benefit of probation or parole

	
	Amends KRS 439.3405 as it relates to early parole for certain severe medical conditions;

	
	Amends KRS 15.315 by adding members to the Law Enforcement Council

	
	Creates a new section of KRS 202A by DOC and CHR requirements for VINE;

	
	Amends KRS 532.210 to allow home incarceration for nonviolent; 

	
	Creates a new section of KRS Chapter 506 by defining "criminal gang activity" and creating penalties;

	
	Creates a new section of KRS Chapter 506 by defining Criminal gang intimidation, define/penalties;

	
	Creates a new section of KRS Chapter 506 by defining Inadmissible "defenses" for gang activity when prosecuted;

	
	Amends KRS 635.020 as it relates to the prosecution of 14 year old as adults if crime was committed with as a part of a gang;

	
	Creates a new section of KRS Chapter 533 requiring pretrial diversion programs - statewide; Allows the court to approve or disapprove the diversion-Removes county attorney and district court from who shall made a recommendation and what court shall consider the recommendation;

	
	Creates a new section of KRS Chapter 533 requiring procedures for consideration of pretrial diversion;

	
	Creates a new section of KRS Chapter 533 requiring restitution if pretrial diversion granted;

	
	Creates a new section of KRS Chapter 533 setting conditions for voiding pretrial diversion agreements; Technical Change

	
	Creates a new section of KRS Chapter 533 allowing "Clean slate" provision for successful completion of a pretrial diversion program;

	
	Creates a new section of KRS Chapter 15 requiring KY Supreme Court to set rules on pretrial diversion;

	
	Creates a new section of KRS Chapter 533 limiting pretrial diversion as an option to district and circuit courts;

	
	Amends KRS 197.500 to allow DOC to privatize a medium security facility;

	
	Creates a new section of KRS Chapter 197 giving employees at private prisons have rights of peace officers;

	
	Creates a new section of KRS Chapter 197 requiring a letter of credit or performance bond for private prison;

	
	Amends KRS 197.170 requiring law enforcement officials to post for 7 days the name of a released felon;

	
	Creates a new section of KRS Chapter 455 allows a summons instead of an arrest warrant in theft by deception cases where value is less than $100

	
	Amends KRS 15.310 by defining certification as it pertains to peace officers; Council to issue certificates. 

	
	Creates a new section of KRS 15.315 to 15.510 by providing a list of law enforcement persons to be "certified" in Section #90;

	
	Creates a new section of KRS 15.315 to 15.510 by listing certification qualifications;

	
	Creates a new section of KRS 15.315 to 15.510 by authorizing the Council to provide various tests at cost unless it poses hardship;

	
	Creates a new section of KRS 15.315 to 15.510 by defining Certification categories required for persons in Section #99;

	
	Creates a new section of KRS 15.315 to 15.510 by requiring employers to verify with Law Enforcement Council that new employees meet the prequalification requirements in Section #100;

	
	Creates a new section of KRS 15.315 to 15.510 by providing an appeal rights/process for those denied "qualification"status;

	
	Creates a new section of KRS 15.315 to 15.510 by requiring a separation report from the employer;

	
	Creates a new section of KRS 15.315 to 15.510 by requiring a job task analysis to be accepted until action of Franklin Circuit;

	
	Creates a new section of KRS 15.315 to 15.510 by requiring law enforcement agencies to reimburse DCJT if trainee fails to achieve certified status;

	
	Creates a new section of KRS 15.315 to 15.510 by stating that Sections #99 to #110 shall not supersede other statutes or regulations pertaining to qualifications;

	
	Creates a new section of KRS 15.315 to 15.510 as it relates to the  "Grandfather clause" for existing peace officers;

	
	Creates a new section of KRS 15.315 to 15.510 by allowing law enforcement agencies may adopt higher standards;

	
	Amend KRS 532.055 as it relates to the information regarding the impact of a crime on a victim that may be given before sentencing; Adds "or in support of leniency" that the defendant may introduce.

	
	Amends KRS 439.315  by clarifying fees collected by DOC for supervision of  those on probation and parole;

	
	Amends KRS 337.010 as it relates to requiring prevailing wage to be paid  for anyone working on construction of a prison constructed by a private provider;

	
	Amends KRS 532.110 by requiring that an aggregate of indeterminate sentences shall not exceed 70 years;

	
	Creates a new section of KRS Chapter 533 by assuring payments to counties who assume responsibility for those serving the first half of a split sentence - any fees to offset costs to DOC;

	
	Amends KRS 640.010 by requiring "rights" read to juveniles who commit crimes

with guns; requirements for judges to transfer juvenile as a youthful offender to circuit court;

	
	Amends KRS 15.330 to allow Law Enforcement Council to certify police officers;

	
	Amends KRS 532.045 to allow an extra 3 years of conditional discharge for convicted persons who are in "positions of authority";

	
	Creates a new section of KRS Chapter 439 to allow Class D felons to do work release for private employers;

	
	Amends KRS 15.440 as it relates to requiring that police officers get minimum federal wage for participation in KLEFPF; other clarifications of the grandfather clause; and Council allowed to require more than 400 hours of training

	
	Amends KRS 197.170 requiring law enforcement officials to post for 7 days the name of a released felon;

	
	Amends KRS 438.250 to require testing for hepatitis A & B, and tuberculosis;

	
	Creates a new section of KRS Chapter 508 to make the offense of intentionally disarming a police officer  a Class D felony;

	
	Creates a new section of KRS Chapter 16 to require the  State Police to auction confiscated weapons and use the proceeds to purchase body armor for local law enforcement agencies;   Requires the State Police to transfer firearms to be sold to the Department of Finance and proceeds shall be transferred to the Department of Local Government for grants to local law enforcement agencies

	
	Creates a new section of KRS Chapter 16 to require the  State Police to allow proceeds from the sale of confiscated firearms to go to local units of government;

	
	Amends KRS 237.090 to conform to Section #124 on the disposition of weapons;

	
	Amends KRS 500.090 to preclude the destruction of confiscated weapons;

	
	Creates a new section of KRS Chapter 65 by placing restrictions on local law enforcement agency auctions of confiscated weapons;

	
	Creates a new section of KRS Chapter 45A by placing restrictions on state government agencies auctions of confiscated weapons;

	
	Amends KRS 95.435 by exempting confiscated firearms from being held three months before auction (firearms are disposed pursuant to KRS 500.090.

	
	Creates a new section of KRS  Chapter 197 requiring Corrections to support voluntary chaplain program; inmates allowed at least one visit per week;

	
	Creates a new section of KRS  Chapter 441 requiring local jails to support voluntary chaplain program; inmates allowed at least one visit per week;

	
	Creates a new section of KRS Chapter 197 requiring Corrections to accept donated religious materials

	
	Creates a new section of KRS  Chapter 441 requiring local jails to support voluntary chaplain program; inmates allowed at least one visit per week;

	
	Creates a new section of KRS Chapter 197 requiring Corrections to maintain lists of grievances and have records open to public with consent of person filing grievance;

	
	Creates a new section of KRS Chapter 441 requiring local jails to maintain lists of grievances and have records open to public with consent of person filing grievance;

	
	Amends KRS 237.110, to prevent a public employer from not preventing an employee from carrying a concealed deadly weapon if licensed to do so in public vehicle; Allows the Justice Cabinet to prohibit an employee from carrying a concealed weapon

	
	Amends KRS 24A.175 by adding $20 crime victims' compensation fee to district court costs. 

	
	Creates a new section of KRS Chapter 150 as it relates to prohibiting hunting while intoxicated.

	
	Creates a new section of KRS Chapter 431 as it relates to definitions for a "condemned person" and "insane"; amends KRS 431.240, as it relates to requiring the Dept. of Corrections to transfer a condemn person to the KY. Correctional Psychiatric Center until the person is deemed sane;

	
	Create a new section of KRS Chapter 533, as it relates to not allowing shock probation, parole, conditional discharge, or any other form of early release for certain felony offenses.

	
	Creates a new section of KRS Chapter 532 by providing definitions for "restitution", "reimbursement", "sinking fund", and "local government"

	
	Creates a new section of KRS Chapter 532 by providing the sentencing court the authority to issue a criminal garnishment order for certain fines, court cost, restitution, and reimbursements.

	
	Repeals KRS 520.10 and  610.115 of two statutes now updated in other sections

of this bill; Adds "any quantity of an alcoholic beverage" to items that are considered dangerous contraband.  Deletes KRS 520; Amends KRS 189.393 as it relates to wantonly disregard a police officer's signal; amends KRS 17.510 by requiring youthful offenders and other offenders of sex crimes to register with the appropriate probation officer within 10 days of release and requiring the courts and the Departments of Juvenile Justice and Corrections to make this requirement known to the offenders; amends KRS 17.520, as it relates to how long a convicted sex offender must remain on the register; Directs the Criminal Justice Council to study the fiscal and public safety effects of involuntary civil commitment for convicted sexual predators and study the costs and benefits to the correction system on the creation of a Class E felony for certain crimes against property.  Report due to LRC by Sept. 1, 1999. Amend KRS 439.355 by allowing the Parole Board to us computer voice stress analysis before granting parole.  Adds that if a person has a breath alcohol concentration of .18 or higher, he or she shall be imprisoned for at least seven days, 14 days, and 45 days for each respective offense.   Amends KRS 61.365 by adding special agents of the USDA's Office of Inspector General to the group deemed peace officers

	
	Creates a new section of KRS Chapter 431 as it relates to what a plaintiff is entitled to when prevailing and the defendant is convicted of an offense under KRS 510 or  531

	
	Creates a new section of KRS Chapter 533 by adding community based, faith based, church sponsored, non profits treatment programs as alternatives to detention

	
	Amends KRS 640.040 to make technical correction to include “gang activity” in penalties;

	
	Creates a new Section of KRS Chapter 520, as it relates to fleeing or eluding police (making it a Class D felony) ; amends KRS 520.100 as it relates to making the eluding police offense (in the second degree) as a Class A misdemeanor; amends KRS 519.050, making the impersonating a public servant (other than a peace officer a Class A misdemeanor; and Creates a new section of KRS Chapter 519 that makes impersonating a peace officer a Class D felony.



	
	Creates a new section of KRS Chapter 532 by providing the sentencing court to establish the amount of restitution an offender must pay;

	
	Creates a new section of KRS Chapter 532 by providing an appeal process for a convicted person of the garnishment; and provide the circuit clerk's office with a two dollar fee for each disbursements to the victim or local government

	
	Creates a new section of KRS Chapter 431 as it relates to providing the procedure for challenging a condemned person's sanity

	
	Creates a new section of KRS Chapter 17 as it relates to definitions a new Sex Offender Risk Assessment Advisory Board;

	
	Creates a new section of KRS Chapter 532 as it relates to lien against a convicted person who owes fines, court cost, restitution, etc.

	
	Changes references for CHR to Cabinet for Families and Children and Cabinet for Health Services if their reorganization is approved

	
	Refers to Sections #24, #25,#70, and #121 as the Sarah 

Hansen Act

	
	Creates a new section of KRS Chapter 17 as it relates to obtaining certification from the Sex Offender Risk Assessment Advisory Board before conducting a sexual offender risk assessment

	
	Creates a new section of KRS Chapter 532 by adding restitution to any other fines, imprisonment, etc. to persons convicted of nonstatus juvenile offenses 

	
	Creates a new section of KRS Chapter 532, as it relates to the garnishee's property and assets

	
	Effective Date of  Sections #99 to #110 is  December 1998

	
	Creates a new section of KRS Chapter 17 as it relates to the creation of the Sex Offender Risk Assessment Advisory Board

	
	Creates a new section of KRS Chapter 532 as it relates to a prisoner who completes his/her sentence in a county jail-pay restitution to the local government

	
	Creates a new section of KRS Chapter 532 as it relates to the garnishee failure to comply with terms of the order of criminal garnishment

	
	Creates a new section of KRS Chapter 17 as it relates to the membership of the Sex Offender Risk Assessment Advisory Board

	
	Creates a new section of KRS Chapter 17 as it relates to the board's authority to issue/reissue or revoke/refuse certification to providers of sexual offender assessments;

	
	Creates a new section of KRS Chapter 17 as it relates  to due process for the approval/disapproval of the issuance of certificates note in Section 144;

	
	Creates a new section of KRS Chapter 17 as it relates to what considered a quorum for the Sex Offender Assessment Advisory Board;

	
	Creates a new section of KRS Chapter 17 as it relates to allowing the new board to issue administrative regulations;

	
	Creates a new section of KRS Chapter 17 as it relates to who may be known as a certified sexual offender risk assessment;

	
	Creates a new section of KRS Chapter 17 as it relates to providing the option to the sex offender board to apply to the Franklin County Circuit Court for an order enjoining the acts of certified sexual assessors, when in the judgment of the board, a person has engaged in practices in violation to Sections 140 to 155 of this Act.

	
	Creates a new section of KRS Chapter 17 as it relates to requiring the sentencing court to order a sex offender risk assessment by a certified provider within 60 calendar days prior to discharge, release, or parole;

	
	Creates a new section of KRS Chapter 17 as it relates to what agencies shall be notified when a convicted sex offender is considered high risk, moderate risk, or low risk;

	
	Creates a new section of KRS Chapter 17 as it relates to requiring all state or local detention or correctional facilities, hospitals, or institutions to forward relevant information on sex offenders for review prior to the offenders' release;

	
	Creates a new section of KRS Chapter 17 as it relates to the confidentiality of communications related to a sexual offender risk assessment unless waives this right in writing;

	
	Creates a new section of KRS Chapter 17 as it relates to a high risk sex offenders' right to petition the courts for relief from the requirement of registering for life on the sex offender register;

	
	Creates a new section of KRS Chapter 17 as it relates to violating the Section 141 (certification of sex offender risk assessors) by  setting a fine between $500 and $3,000, to be paid to the Crime Victim Compensation Fund


FISCAL EXPLANATION:  The fiscal impact of House Bill 455/SCS is indeterminable because complete fiscal information is not available to totally address the provisions.  This legislation impacts numerous state agencies, as well as local government units throughout the Commonwealth.  

Judicial Branch, Administrative Office of the Courts
HB 455/GA requires each Circuit Court and each District Court to operate a pretrial diversion program, prescribes procedures required for consideration of pretrial diversion, and requires the court to assess a diversion supervision fee of sufficient amount to defray program costs.  HB 455/GA allows utilization of pretrial diversion programs for Class D felons.  The cost of the revised statewide pretrial diversion is approximately $2,065,900 in FY 1998-99 and $2,451,700 in FY 1999-2000.  HB 455/GA requires 65 pretrial diversion officers, 3 diversion supervisors and 2 clerical positions.  

Under HB 455/GA, the AOC is estimating approximately 980 individuals will participate in the pretrial diversion program a year, of which 41%, or 400 individuals, will be able to pay a fee of $500, which will result in savings of approximately $200,000 each year.  

Additional annual costs, inclusive of savings from fees collected, based on HB 455/GA is estimated to be approximately $1,865,900 in FY 1998-99 and $2,251,700 in FY 1999-2000. 

The above fiscal description does not change under HB 455/SCS.
HB 455/SCS-The Administrative Office of the Court's additional fiscal impact is indeterminable.  The additional cost to this agency would be incurred from revisions to forms, processes, and computer systems.

Fiscal Impact - Attorney General, Commonwealth's Attorneys, County Attorneys from HB 455/SCS

Attorney General

Section 50 requires the Attorney General to develop and administer a program for the protection of crime victims and witnesses and their immediate families.  The Senate proposed budget currently includes $200,000 in each fiscal year for the Victim Witness Protection Program.  Within the limits of appropriations, the program will provide funding to the State Police or to a sheriff's office or city, county, or urban-county police department agreeing to provide protection to crime victims and witnesses and their families.  A Commonwealth's attorney or county attorney may apply to the Attorney General for funding for the protection.  The actual volume of requests is not determinable.

Attorney General and Commonwealth's Attorneys

Section 72 adds two new classes of mitigating circumstances for offenses in which the death penalty can be sought.  This would create an indeterminable impact to the Commonwealth's Attorney to prepare and try the new death penalty cases and the Attorney General for the new appeals that would be generated.  The impact would be dependent upon the number of death penalty charges sought under the two new classes and the number of persons sentenced to death under these new classes. 

Commonwealth's Attorneys

The operation of a pretrial diversion program in each judicial circuit is established in Section 86 through Section 92.  The impact to the Commonwealth's Attorneys would be dependent upon the number of requests for pre-trial diversion and the number of appeals generated from this new duty.  The pretrial diversion program requires the prosecutor to make a recommendation upon each application for pretrial diversion.  The prosecutor would be required to gather information with regard to the defendant and the circumstances of the crime to enable the prosecutor to set proper conditions of pretrial diversion, or to make a decision to recommend or oppose the application.  A new appeals process is also created.

Section 171 makes a third or subsequent DUI offense within a five year period a felony.  Under the current law, a fourth offense would be made a felony.  There would be a shift of cases from District Court to Circuit Court for the third offense DUI's which would reduce case load for the County Attorney and increase case load for Commonwealth's Attorneys.  

Section 176 requires the attorney for the commonwealth to prepare and file lien documents for moneys to be restored to a crime victim and pay a $5 filing fee.  This would increase workload for the Commonwealth's Attorneys who would be required to identify the property and file the liens.  This could also spawn additional litigation in court if the lien is contested.  The impact for the $5 filing fee would be dependent upon the number of liens filed which is not known a this time.

Justice Cabinet

Following is a section by section fiscal analysis that was requested from the Justice Cabinet:

Fiscal Impact for HB 455/SCS 3/25/98.

NOTES:
Funding/costs for General Funds are reflected in the FY99 and FY00 column.

Funding/costs for other fund sources are reflected in parenthesis.

Funding represents only new money; expenses borne by existing budget not reflected.

Items with insignificant costs may reflect no costs at all.

Items with costs after the FY99-00 biennium may show no cost in FY99 and FY00.

Recurring costs beyond FY00 are not always listed nor always known.

HB 321 includes sufficient funds for all sections except those as listed.

	Section
	Topic/Action
	FY99
	FY00

	
	
	
	

	1
	Local Juvenile Delinquency Councils (funded in

"prevention" expansion item)
	150,000
	150,000

	
	
	
	

	2
	Develop and administer statewide detention program
	3,561,000
	9,508,000

	
	
	
	

	3
	DJJ access to education records
	-
	-

	
	
	
	

	4
	DJJ - Security assessment for nonclass A & B

felony detainment of a juvenile in a state facility

(funded as part of Section #2)
	-
	-

	
	
	
	

	5
	(conforms KRS 610.280 to changes made in Section

#4)
	-
	-

	
	
	
	

	6
	Increases from 7 to 35 days the time that a juvenile

can remain in detention after commitment
	-
	-

	
	
	
	

	7
	DJJ – collection and sharing of criminal history

records used by AOC, DOC, CHR, and KSP
	-
	-

	
	
	
	

	8
	30 day update of DJJ database within receipt of

information
	-
	-

	
	
	
	

	9
	30 day update of CHR database within receipt of

information
	-
	-

	
	
	
	

	10
	Sharing of juvenile information between various

criminal justice agencies (funded within continuation)
	-
	-

	
	
	
	

	11
	Add DJJ and CHR to agencies required to create

the criminal history records database (funded within

continuation)
	-
	-

	
	
	
	

	12
	Conforms KRS 17 to Section #11
	-
	-

	
	
	
	

	13
	Requires compatible systems between affected

agencies (Initial funding in Section #28.)
	-
	-

	
	
	
	

	14
	Sharing of records:  add DJJ to existing agencies
	-
	-

	
	
	
	

	15
	DJJ access to Court records
	-
	-

	
	
	
	

	16
	AOC mandated to provide access to DJJ

(reciprocal of Section #15)
	-
	-

	
	
	
	

	17
	DJJ access to academic records
	-
	-

	
	
	
	

	18
	CHR mandated to record data consistent with other

justice agencies
	-
	-

	
	
	
	

	19
	DOC mandated to record data consistent with other

justice agencies
	-
	-

	
	
	
	

	20
	Limitations/restrictions to placement in DJJ facility
	-
	-

	
	
	
	

	21
	Information disclosure by DJJ to law enforcement

Agencies
	-
	-

	
	
	
	

	22
	Allows DJJ to get law enforcement records on

Juveniles
	-
	-

	
	
	
	

	23
	Allows law enforcement agencies to have access to

juvenile records in an investigation
	-
	-

	
	
	
	

	24
	Restrictions on "good time" for sex offenders (first

cost is in FY03, $5.8 million; FY04, $12 million ...

FY18, $24.4 million)
	-
	-

	
	
	
	

	25
	Adds a 3 year conditional discharge to all released &

paroled sex offenders (first cost is in FY04,

$428,000 ... FY05, $1.4 million)
	-
	-

	
	
	
	

	26
	Criminal Justice Council
	240,000
	230,000

	
	
	
	

	27
	Duties and membership of Section #27
	-
	-

	
	
	
	

	28
	Unified Criminal Justice Information System
	5,000,000
	

	
	
	
	

	29
	Automated Fingerprint Identification System
	5,800,000
	

	
	
	
	

	30
	Mandatory fingerprints for anyone arrested or

detained (costs included in Section #29)
	-
	-

	
	
	
	

	31
	Expungement of juvenile fingerprint records
	-
	-

	
	
	
	

	32
	Court ordered drug/alcohol testing for released

persons prior to trial (released person will pay

some costs for these pilot projects:  AOC

anticipates federal funding of $193,400 in FY99 and

$207,000 in FY00.)
	
	-

	
	
	
	

	33
	Establishes pilot projects for Section #32
	-
	-

	
	
	
	

	34
	Automated warrant system (funded within Section

#28)
	-
	-

	
	
	
	

	35
	Circuit clerks to maintain warrant records (clerks

are already responsible for these records and the $5

million in Section #28 will initiate funding to start

the 24 hour automated system)
	-
	-

	
	
	
	

	36
	Adds victim advocate to Crime Victim's Board
	-
	-

	
	
	
	

	37
	Extends victim's claim from 1 to 5 years (CVCF

costs:  estimated at $67,000 in FY99 and $67,000

in FY00)
	-
	-

	
	
	
	

	38
	Raises a victim's funeral expense from $3,500 to

$5,000 (max. CVCF costs:  FY99 $90,000 and FY00,

$90,000)
	-
	-

	
	
	
	

	39
	Renames parts of KRS 421 "KY Crime Victim's Bill

of Rights"
	-
	-

	
	
	
	

	40
	Adds more crimes (stalking, etc.) to definition of

"victim". Creates VINE for patients of psychiatric

facilities convicted of violent offenses. (VINE funded

in HB 321)
	-
	-

	
	
	
	

	41
	Cleanup amendment to KRS 530.064 (corrects typo)
	-
	-

	
	
	
	

	42
	Raises the crime victim's fee in circuit courts from $10

to $20 (this generates an additional $190,000 per year in

CVCF receipts)
	-
	-

	
	
	
	

	43
	Raises circuit court costs from $55 to $75

(funds generated are reflected in Section #42)
	-
	-

	
	
	
	

	44
	Mandates Courts to collect and distribute funds in

Section #43
	-
	-

	
	
	
	

	45
	Restitution requirements


	-
	-

	
	
	
	

	46
	Circuit clerks responsible for monitoring payments

described in Section #45
	-
	-

	
	
	
	

	47
	Parole extension for parolees until restitution paid

(costs will not occur until the FY 01-02 biennium)
	-
	-

	
	
	
	

	48
	Allow extensions in Section #47 beyond five years for

felonies and two years for misdemeanors
	-
	-

	
	
	
	

	49
	Allows Circuit Clerks to collect a 5% fee from paid

restitutions to hire additional personnel
	-
	-

	
	
	
	

	50
	Witness protection program
	200,000
	200,000

	
	
	
	

	51
	Ethnic (&sex orient.) intimidation         
	21,600
	95,000

	
	
	
	

	52
	Institutional vandalism         .
	21,600
	22,300

	
	
	
	

	53
	Allows victims in Section # 51 to have access to the

Crime Victim's Compensation Fund (FY 99 cost,

$4,500 and FY00 cost, $18,000. Paid from CVCF.)


	-
	-

	
	
	
	

	54
	Define "illegal lien"; making it a felony


	21,600
	22,300

	
	
	
	

	55
	Includes sheriffs, deputies, and university police to

KLEFPF (agency funds - FY99 $3,792,100; FY00

$3,884,100)
	-
	-

	
	
	
	

	56
	$250 and $500 increase for KLEFPF recipients

(agency funds FY99 $1,597,300; FY00 $3,272,600)


	-
	-

	57
	Requires merit board for deputies
	-
	-

	
	
	
	

	58
	Definition for Methamphetamine
	-
	-

	
	
	
	

	59
	Penalties for manufacturing "meth"


	108,000
	200,000

	
	
	
	

	60
	Enhanced penalties for trafficking "meth"
	-
	-

	
	
	
	

	61
	Requires person convicted to pay any costs for

"cleanup"
	-
	-

	
	
	
	

	62
	Adds "meth" to list of controlled substances
	-
	-

	
	
	
	

	63
	Deletes trafficking "meth" from KRS 218A.1412

since it is now covered Section #64 as a more

serious offense
	-
	-

	
	
	
	

	64
	Deletes trafficking "meth" as a 2nd degree offense
	-
	-

	
	
	
	

	65
	Penalties for possession of "meth"
	-
	-

	
	
	
	

	66
	Deletes possibility of possession of "meth" as a 2nd

degree offense
	-
	-

	
	
	
	

	67
	Removes "meth" as a Schedule II controlled

Substance
	-
	-

	
	
	
	

	68
	Only a practitioner can prescribe "meth" with a

written prescription
	-
	-

	
	
	
	

	69
	Makes "attempting to elude" a Class A misdemeanor

for felony
	-
	-

	
	
	
	

	70
	Limits maximum Class A felony sentence to 20 to 50

years; or life. Adds 3 year conditional discharge for

sex offenders.
	-
	-

	
	
	
	

	71
	Adds the possibility of life without parole for capital

offenses (first impact in FY11, $61,000 ...FY48,

$29 million)
	-
	-

	
	
	
	

	72
	Conforms to allow life without parole for jury

Instructions; adds aggravating/mitigating circumstances
	-
	-

	
	
	
	

	73
	Alternative sentencing (federal funds of $1,758,500 in

FY99 and $3,241,500 in FY00 are also budgeted for

this purpose).  Also adds provisions for work release
	-
	604,500

	
	
	
	

	74
	Amends KRS 532.020 to conform to Section #70
	-
	-

	
	
	
	

	75
	Copy of evaluation of the defendant by the sex

offender treatment program to be furnished to

Commonwealth and the defendant
	-
	-

	
	
	
	

	76
	Clarifies KRS 532.080 regarding parole for"persistent 

felons".  Violent PFO must serve 85% prior to parole hearing

(first cost in FY09, $144,000…FY15, $1.2 million). 
	-
	-

	
	
	
	

	77
	violent offenders to serve 85% of sentence (first

impact in FY07, $816,000 ... FY25 $40.9 million)
	-
	-

	
	
	
	

	78
	Early parole for certain severe medical conditions
	-
	-

	
	
	
	

	79
	Adds members to the Law Enforcement Council
	-
	-

	
	
	
	

	80
	DOC and CHR requirements for VINE (DOC funded

in HB 321; no cost to CHR)
	-
	-

	
	
	
	

	81
	Allows home incarceration for nonviolent felons (funds

shown in Section #73)
	-
	-

	
	
	
	

	82
	define "criminal gang activity" and create penalties
	21,600
	22,300

	
	
	
	

	
	
	
	

	83
	Criminal gang intimidation, define/penalties (class D felony 

for second offense)
	162,000
	167,000

	
	
	
	

	84
	Inadmissible "defenses" for gang activity when

Prosecuted
	-
	-

	
	
	
	

	85
	Prosecution of 14 year old as adults if crime was

committed with as a part of a gang - Section 82 & 83
	-
	-

	
	
	
	

	86
	Mandated pretrial diversion programs - statewide


	-
	-



	
	
	
	

	87
	Procedures required for consideration of pretrial

diversion
	-
	-

	
	
	
	

	88
	Restitution required if pretrial diversion granted
	-
	-

	
	
	
	

	89
	Sets conditions for voiding pretrial diversion

agreements
	-
	-

	
	
	
	

	90
	"Clean slate" provision for successful completion of a

pretrial diversion program
	-
	-

	
	
	
	

	91
	Requires KY Supreme Court to set rules on pretrial

diversion
	-
	-

	
	
	
	

	92
	Limits pretrial diversion as an option to district and

circuit courts
	-
	-

	
	
	
	

	93
	Allows DOC to privatize a medium security facility
	-
	-

	
	
	
	

	94
	Employees at private prisons have rights of peace

officers
	-
	-

	
	
	
	

	95
	Letter of credit or performance bond for private prison
	-
	-

	
	
	
	

	96
	law enforcement officials to post for 7 days the name of a

released felon
	-
	-

	
	
	
	

	97
	allows a summons instead of an arrest warrant in theft by

deception cases where value is less than $100
	-
	-

	
	
	
	

	98
	Defines certification as it pertains to peace officers;

Council to issue certificates. (agency funds KLEFPF -

$361,000 in FY99 and $320,000 in FY00)
	-
	-

	
	
	
	

	99
	List of law enforcement persons to be "certified" in Section

#90
	-
	-

	
	
	
	

	100
	Certification qualifications
	-
	-

	
	
	
	

	101
	Council to provide various tests at cost unless it poses

hardship (agency funds KLEFPF - $42,000 in FY99 and

$44,000 in FY00)
	-
	-

	
	
	
	

	102
	Certification required for persons in Section #99
	-
	-

	
	
	
	

	103
	Employers to verify with Law Enforcement Council

that new employees meet the prequalification

requirements in Section #100


	-
	-

	
	
	
	

	104
	Appeal rights/process for those denied "qualification"

status
	-
	-

	
	
	
	

	105
	Separation report required by employer
	-
	-

	
	
	
	

	106
	Job task analysis to be accepted until action of

Franklin Circuit
	-
	-

	
	
	
	

	107
	Law enforcement agencies to reimburse DCJT if

trainee fails to achieve certified status
	-
	-

	
	
	
	

	108
	Sections #99 to #110 shall not supersede other

statutes or regulations pertaining to qualifications
	-
	-

	
	
	
	

	109
	Grandfather clause
	-
	-

	
	
	
	

	110
	Law enforcement agencies may adopt higher

standards
	-
	-

	
	
	
	

	111
	information regarding impact of crime on victim may

be given before sentencing
	-
	-

	
	
	
	

	112
	Clarifies fees collected by DOC for supervision of

those on probation and parole
	-
	-

	
	
	
	

	113
	Requires prevailing wage for anyone working on

construction of a prison constructed by a private

provider
	-
	-

	
	
	
	

	114
	Aggregate of indeterminate sentences to not exceed

70 years
	-
	-

	
	
	
	

	115
	Assures payments to counties who assume

responsibility for those serving the first half of a split

sentence - any fees to offset costs to DOC.
	-
	-

	
	
	
	

	116
	Requires "rights" read to juvenile who commits crime

with gun; requirements for judge to transfer juvenile as a

youthful offender to circuit court
	-
	-

	
	
	
	

	117
	Conforms to allow Council to certify police officers
	-
	-

	
	
	
	

	118
	Allows extra 3 years of conditional discharge for

convicted persons who are in "positions of authority"

(costs in Section #25)
	-
	-

	
	
	
	

	119
	Allows Class D felons to do work release for private

employer (may generate $108,000 in AF per year.) 
	-
	-

	
	
	
	

	120
	Police officers to get minimum federal wage for

participation in KLEFPF; other clarifications of the

grandfather clause; and Council allowed to require

more than 400 hours of training
	-
	-

	
	
	
	

	121
	Same as Section #96 (redundant)
	-
	-

	
	
	
	

	122
	Requires testing for hepatitis A, B, &C and tuberculosis
	-
	-

	
	
	
	

	123
	Class D felony for disarming a police officer
	37,000
	37,000

	
	
	
	

	124
	Requires State Police to transfer confiscated weapons to the Finance Cabinet; proceeds to DLG to purchase body armor for local law enforcement agencies
	-
	-

	
	
	
	

	125
	Conforms to Section #124 to allow proceeds to go to local  

units of government
	
	

	
	
	
	

	126
	Conforms to Section #124 on disposition of weapons
	
	

	
	
	
	

	127
	Precludes the destruction of confiscated weapons
	
	

	
	
	
	

	128
	Restrictions on local law enforcement auctions of confiscated 

Weapons
	
	

	
	
	
	

	129
	Same restrictions in Sections #128 for state agencies
	
	

	
	
	
	

	130
	Exempts confiscated firearms from being held three months 

before auction; conforms to other changes on disposition
	
	

	
	
	
	

	131
	Corrections to support voluntary chaplain program; inmates

allowed at least one visit per week
	
	

	
	
	
	

	132
	Same requirements in Section #131 for local jails
	
	

	
	
	
	

	133
	Corrections to accept donated religious materials
	
	

	
	
	
	

	134
	Same requirements in Section #132 for local jails
	
	

	
	
	
	

	135
	Corrections to maintain lists of grievances; records open to

public with consent of person filing grievance
	
	

	
	
	
	

	136
	Public employer may not prevent employee from carrying

weapon if licensed to do so in public vehicle (exemption for

Justice Cabinet)
	
	

	
	
	
	

	137
	US Dept. of Ag. Agents with powers of peace officer
	
	

	
	
	
	

	138
	Youthful offenders added to sex offender registration system

and release requirements
	167,700
	

	
	
	
	

	139
	Registration period for different classes of sex offenders
	
	

	
	
	
	

	140
	Definitions for various sex offender provisions
	
	

	
	
	
	

	141
	Persons conducting assessments on sex offenders must be

Certified by Board
	
	

	
	
	
	

	142
	Creation and duties of Sex Offender Risk Advisory Board (it

should be noted that without this Board, the state will lose

$750,000 per year in federal funds)
	252,600
	266,000

	
	
	
	

	143
	Membership of SORA Board
	
	

	
	
	
	

	144
	Rights of SORA Board to revoke certificates
	
	

	
	
	
	

	145
	Hearing requirements for denying, suspending, etc. a 

certification
	
	

	
	
	
	

	146
	SORA Board quorum requirements
	
	

	
	
	
	

	147
	SORA Board to promulgate administrative regulations
	
	

	
	
	
	

	148
	Certificate required to do assessments
	
	

	
	
	
	

	149
	SORA Board may ask Franklin Circuit to stop someone

without certification from practicing
	
	

	
	
	
	

	150
	Classification of sex offender required within 60 days of

release
	
	

	
	
	
	

	151
	Persons to be notified depending on classification 
	
	

	
	
	
	

	152
	Facilities to provide any relevant information to certified

assessor prior to determination of classification
	
	

	
	
	
	

	153
	Information provided to certified assessor is privileged
	
	

	
	
	
	

	154
	Court may allow a “high risk” offender to cease registration

only after a minimum of 10 years
	
	

	
	
	
	

	155
	Persons practicing assessments without certification shall pay

a fine to the Crime Victims’ Compensation Fund
	
	

	
	
	
	

	156
	Definition of “condemned person” and “insane”
	
	

	
	
	
	

	157
	Condemned person who is “insane” shall go to the Psychiatric

Center (of the Dept. of Corrections)
	
	

	
	
	
	

	158
	Procedures to challenge conviction of insane person
	
	

	
	
	
	

	159
	Adds $20 fee for Crime Victims’ Fund to court costs
	
	

	
	
	
	

	160
	Persons to obey signals from traffic officers
	
	

	
	
	
	

	161
	Fleeing or evading a peace officer under certain conditions

is a 1rst degree offense and a class D felony
	194,700
	200,400

	
	
	
	

	162
	Fleeing or evading a peace officer under certain conditions

is a 2nd degree offense and a class A misdemeanor
	
	

	
	
	
	

	163
	Impersonating a public servant is a class A misdemeanor
	
	

	
	
	
	

	164
	Impersonating a peace officer is a class D felony
	21,600
	22,300

	
	
	
	

	165
	Victims of sex and pornography offenses may bring an action

for damages against the offending person 
	
	

	
	
	
	

	166
	Alternatives to Incarceration programs may include various

community, faith, charity, etc. based programs
	
	

	
	
	
	

	167
	Parole Board may use voice stress analysis
	
	

	
	
	
	

	168
	No hunting while under the influence
	
	

	
	
	
	

	169
	Fine provisions for hunting under the influence
	
	

	
	
	
	

	170
	Alcohol to be included in “dangerous contraband”
	
	

	
	
	
	

	171
	DUI penalties for .18
	1,795,700
	1,558,400

	
	
	
	

	172
	Adds the .18 provision in the license suspension process to

conform – KRS 189A.200
	
	

	
	
	
	

	173
	Adds the .18 provision in the license suspension process to

conform – KRS 189A.240
	
	

	
	
	
	

	174
	Criminal garnishment procedures and authority
	
	

	
	
	
	

	175
	Criminal garnishment on earnings; circuit clerks to collect
	
	

	
	
	
	

	176
	Convicted person to pay fines, court costs, etc. before release

or be subjected to lien on property
	
	

	
	
	
	

	177
	Procedures/requirements for the “garnishee”
	
	

	
	
	
	

	178
	Garnishee to act within 30 days or subject to contempt
	
	

	
	
	
	

	179
	Definitions for “restitution” and “reimbursement”
	
	

	
	
	
	

	180
	Courts may order nonstatus juvenile offenders to pay costs of 

incarceration 
	
	

	
	
	
	

	181
	Prisoners in local jails may be required to make copayments

for medical expenses
	
	

	
	
	
	

	182
	Same as Section #180 with added requirement to pay

restitution to victim
	
	

	
	
	
	

	183
	Prisoners in local jails to pay for costs of incarceration and

restitution to victim
	
	

	
	
	
	

	184
	Courts to notify schools when child commits act involving

a controlled substance, deadly weapon, or injury to another
	
	

	
	
	
	

	185
	No early release for crime committed with body armor and

deadly weapon (cannot calculate costs) 
	
	

	
	
	
	

	186
	Definition of “unlawful transaction with minor” expanded to

include use of controlled substance other than marijuana (this

section is for 1rst degree)
	
	489,800

	
	
	
	

	187
	Definition of “unlawful transaction with minor” expanded to

include marijuana for 2nd degree penalty
	
	

	
	
	
	

	188
	Expands definition of “sexual offender” to include person

who convicted of sexual activity with a minor
	
	

	
	
	
	

	189
	Change to allow class D felony for third conviction
	
	

	
	
	
	

	190
	Technical change to conform to above Section 
	
	

	
	
	
	

	191
	Technical correction to include “gang activity” in penalties
	
	

	
	
	
	

	192
	Technical change to conform to Section #189
	
	

	
	
	
	

	193
	Repeal of statute now updated in other section

of this bill
	-
	-

	
	
	
	

	194
	Criminal Justice Council to study class E felony
	
	

	
	
	
	

	195
	Criminal Justice Council to study civil commitment of

Convicted sexual predators
	
	

	
	
	
	

	196
	Changes references for CHR to CFC if their

reorganization is approved
	-
	-

	
	
	
	

	197
	Refers to Sections #24, #25,#70, and #121 as the Sarah 

Hansen Act
	-
	-

	
	
	
	

	198
	Defers Sections #99 to #110 until December 1998
	-
	-

	
	
	
	

	199
	Provisions of this act pertaining to sexual offenders shall start

after the effective date of this act
	
	

	
	
	
	

	200
	Effective dates for various sections
	
	

	
	
	
	

	
	                                          TOTAL COST (Gen. Fund)
	17,776,700
	13,795,300
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