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AN ACT relating to criminal justice matters.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   KRS CHAPTER 535 IS ESTABLISHED AND A NEW SECTION THEREOF IS CREATED TO READ AS FOLLOWS:

(1)
Victims of crime shall receive restitution consistent with their losses and shall have statutory means by which to collect restitution.

(2)
Local government entities shall be reimbursed the cost of incarceration for a prisoner lodged in a county or regional jail. Reimbursement shall be determined as specified in Section 5 of this Act.

(3)
A sinking fund shall be created for use by local government to cover the cost of long-term expenses regarding maintenance of jail facilities and capital construction and improvement of law enforcement, jail and judicial facilities, and other long-term expenditures associated with those areas.

(4)
All prisoners of county and regional jails shall be required to work unless exempted by reason of physical, mental, or emotional disability.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

(1)
Words or terms used in this chapter are defined as follows:

(a)
"Restitution" means any form of compensation paid by a convicted person to a victim for counseling, medical expenses, lost wages due to injury, or property damage and other expenses related to a criminal act as determined by a court;

(b)
"Reimbursement" means payment of expenses associated with incarceration, including but not limited to medical expenses, food, and lodging;

(c)
"Sinking fund" means the fund created and used by local governments in providing maintenance of jail facilities and capital construction and improvement of law enforcement, jail and judicial facilities, and other long-term expenditures associated with those areas;

(d)
"Menial labor" means any task that is considered to be valid under Section 253 of the Constitution of Kentucky and KRS 431.130;

(e)
"Crime impact fee" means the sum assessed against any person who is convicted of a non-status juvenile offense, misdemeanor, moving traffic violation, criminal violation, or felony as determined in Section 16 of this Act; and

(f)
"Local government" means any county, urban-county, or charter county government.

(2)
Definitions in KRS 441.005 apply to this chapter.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

(1)
Upon the sentencing to imprisonment of any person, that person shall perform menial labor, which shall be performed at the discretion of the jailer with concurrence of the sentencing court. Prisoners granted work release by the sentencing court are exempted from this requirement.

(2)
Labor includes, but is not limited to, any activity sanctioned by the court, as long as the labor does not place the prisoner in any physical or psychological danger.

(3)
Prisoners shall work forty (40) hours a week. Permitted forms of work shall include all labor the effect of which is to contribute to the cost effective operation of the jail facility and care and maintenance of its physical plant and prisoner population. Prisoner labor may also be used to affect the care of other county and municipal property, including roads and streets.

(4)
Work under this section, except as disallowed by the sentencing court, shall reduce any sentence of incarceration by one-half (1/2), but shall not be a credit against fines, restitution orders, reimbursement orders, crime impact fees, court costs, and medical expense charges as ordered by the sentencing court.

(5)
Local governments administering prisoner work programs shall not use the labor to reduce or avoid employment of paid skilled labor.

(6)
No prisoner shall be permitted to work outside any jail facility if that prisoner has been convicted of, pled guilty to, or entered an Alford plea to a:

(a)
Class D felony offense or greater constituting a crime against a person;

(b)
Class D felony offense or greater for any illegal possession or trafficking in controlled substances or marijuana;
(c)
Class D felony offense or greater for a sexual offense; or

(d)
Any escape offense.


No prisoner shall be permitted to work outside any jail facility if, in the opinion of the sentencing court, that prisoner constitutes a risk to himself, other prisoners, or the public.

(7)
The right of the jailer or his designee to reasonably restrain any prisoner whether within or without the jail facility is not affected by these provisions.

(8)
The work release provisions pursuant to KRS 533.070 shall not be affected by this section.

(9)
Upon being sentenced to a term of imprisonment, a copy of the prisoner's criminal record shall be sent by the circuit clerk to the jailer so that any work ordered by the court shall be performed consistent with subsection (6) of this section.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

(1)
Any prisoner who claims, either before the court or in the presence of the jailer, to have any pre-existing physical, mental, or emotional condition that prevents the prisoner from performing menial labor shall have a physician made available to determine the prisoner's capabilities.

(2)
An examining physician shall be provided to the prisoner through any existing contract with a particular physician or the nearest local hospital.

(3)
The cost of the medical examination shall be provided through the financial resources of the prisoner or through the reimbursement provisions of this chapter.

(4)
Indigent prisoners shall be provided this service through the reimbursement provisions of this chapter.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

(1)
The sentencing court may order a person who is sentenced to a term of incarceration for a non-status juvenile offense, moving traffic violation, criminal violation, or misdemeanor offense to reimburse the local government for the costs of his incarceration.

(2)
The sentencing court may determine the amount of incarceration costs to be paid based on the following factors:

(a)
The actual per diem per person cost of incarceration;

(b)
The cost of medical services provided to a prisoner less any copayment paid by the prisoner; and

(c)
The prisoner's ability to pay all or part of his incarceration costs.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

(1)
A local government may require prisoners to make a reasonable copayment in advance of medical treatment received through a jail facility. No prisoner shall be denied medical treatment by reason of indigency, but a prisoner may be required to pay for medical treatment as part of any reimbursement order entered by the sentencing court.

(2)
Any copayment shall be collected by the jailer or his designee and, having been properly accounted for, shall be paid to the appropriate local government authority.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

(1)
Upon a person's conviction and sentencing for any non-status juvenile offense, moving traffic violation, criminal violation, misdemeanor, or felony, the court shall impose the following sanctions in addition to any imprisonment, fine, court cost, or community service:

(a)
Reimbursement to the local government for the person's incarceration, determined by the per person per diem expense of each prisoner incarcerated by the respective local government times the number of days he has spent or shall spend in confinement, plus any medical services received by the prisoner less any copayments paid by the prisoner. The convicted person's ability to pay all or part of the reimbursement shall be considered by the sentencing court in imposing the sanction;

(b)
Restitution to the crime victim in an amount as ordered by the sentencing court after a hearing or through stipulation by the parties; and

(c)
A crime impact fee as defined in Section 16 of this Act.

(2)
Sanctions imposed by the sentencing court shall become a judgment of the court and shall be valid and in duration the same as a civil judgment for which all remedies and protections shall apply.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

Any prisoner having completed his sentence in a county or regional jail shall from the day incarceration ceases and within the time and amount designated by the sentencing court pay restitution to his victim and reimbursement to the local government of his incarceration in addition to any other monetary and community service sanctions imposed by the sentencing court. The sentencing court may use its contempt sanctions to enforce its orders.
SECTION 9.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

(1)
The sentencing court may issue a criminal garnishment order for all fines, crime impact fees, court costs, restitution, or reimbursement charges.

(2)
A criminal garnishment applies to any of the following:

(a)
A convicted person's earnings as defined in KRS 427.005;

(b)
Indebtedness that is owed to a convicted person by a garnishee for amounts that are not earnings;

(c)
Moneys that are held by a garnishee on behalf of a convicted person;

(d)
The convicted person's personal property that is in the possession of a garnishee; or

(e)
If the garnishee is a corporation, shares or securities of a corporation or a proprietary interest in a corporation that belongs to a convicted person.

(3)
The debt associated with a criminal garnishment shall constitute a charge against the estate of any decedent owning moneys under this chapter.

(4)
The sentencing court shall combine all fines, crime impact fees, court costs, restitution, and reimbursement charges in a single order of garnishment.

(5)
The sentencing court shall require payment of restitution to the victim of the offense before payments of any moneys to the government or a government agency.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

If the criminal garnishment is for the convicted person's earnings, the order is a lien on the earnings from the date of service on the garnishee until an order discontinuing the lien is entered. A convicted person may challenge the garnishment by filing a challenge to the garnishment with the sentencing court. The challenge shall be hard within ten (10) days of its filing or the nearest court date thereafter. During the pendency of the time in which a hearing shall occur, garnishment shall continue. Any moneys which the court determines were improperly garnished shall be repaid to the garnishee not later than thirty (30) days after the determination.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

(1)
Any convicted person owing fines, court costs, crime impact fees, restitution, or reimbursement prior to or following release from incarceration shall be subject to a lien upon his interest, present or future, in any real property.

(2)
The real property lien shall originate in the circuit clerk's office of the county in which the person was convicted and shall be filed by the Commonwealth in any county in which the convicted person is known to own property or reside.

(3)
The lien may be foreclosed upon in the manner prescribed in KRS Chapter 426 and shall remain valid until satisfied. The lien shall constitute a charge against the estate of any decedent owing moneys under this chapter.

(4)
The attorney for the Commonwealth shall pay to the county clerk five dollars ($5) for the filing of any lien upon real estate. The filing fee shall constitute payment for both filing and release of the lien. The attorney for the Commonwealth shall notify the appropriate county clerk that the lien has been satisfied within ten (10) days of satisfaction.

(5)
The attorney for the Commonwealth shall prepare and file lien documents for moneys to be restored to a crime victim. The crime victim shall not prepare or file a lien for restitution to moneys to be restored to a crime victim. Insofar as possible, the manner of filing, recording, and releasing the lien shall be consistent with the provisions of KRS Chapter 376.

(6)
A lien under this section shall bear interest at the same rate as for a civil judgment unless the court orders that interest not be awarded. In considering whether interest should be awarded, the court shall consider the following factors among others:

(a)
The defendant's ability to pay the amount of the interest;

(b)
The hardship likely to be imposed on the defendant's dependents by paying the amount of the interest and the time and method of paying it;

(c)
The impact that the amount of the interest will have on the defendant's ability to make reparation or restitution to the victim; and

(d)
The amount of the defendant's gain, if any, derived from the commission of the offense.

SECTION 12.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

(1)
If the garnishee holds property or moneys of the defendant, the garnishee shall immediately transfer the property or moneys to the clerk of the sentencing court or the attorney for the Commonwealth named in the garnishment.

(2)
If the garnishee holds personal property or stock of the defendant, the court shall hold the personal property or stock of the defendant pending an order of the court.

(3)
The party who obtains the garnishment shall deliver by personal service or by first class mail a copy of the order on the garnishee and the defendant.

(4)
A bank deposit in the name of two (2) or more persons, one (1) of whom is the convicted person, is subject to garnishment.

SECTION 13.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

If a garnishee fails to comply with the terms of the order of criminal garnishment within thirty (30) days after its issuance, the attorney for the Commonwealth may move the court to order the garnishee to show cause why he should not be held in contempt. If the court finds that the failure was willful or grossly negligent, the court shall find the garnishee in contempt and shall award reasonable attorney fees and costs, in addition to any contempt sanction imposed by the court.

SECTION 14.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

No employer may discharge any employee by reason of the fact that his earnings have been subjected to garnishment by the court for purposes of fines, court costs, crime impact fees, restitution, or reimbursement as provided by this chapter regardless of the number of garnishments.

SECTION 15.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

The circuit clerk's office shall disburse all collected reimbursement, restitution, and crime impact fees to the victim or the local government, whichever is appropriate. The clerk shall be entitled to collect a fee of two dollars and fifty cents ($2.50) from each account for which a disbursement is made at the time of disbursement. In the event of challenge to a garnishment, the appropriate clerk's office shall not disburse those sums associated with the challenged garnishment until determination by the sentencing court regarding the propriety of the garnishment.

SECTION 16.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

(1)
At time of sentencing, the court shall impose a crime impact fee for all non-status juvenile offenses, moving traffic violations, criminal violations, misdemeanors, and felony offenses upon which a conviction is obtained, in addition to all fines, court costs, restitution, and reimbursement as order by the sentencing court. The crime impact fee shall be paid by the circuit clerk to the local government of the sentencing court not later than the tenth day of each succeeding month following the initial month of collection to be distributed in the following manner:

(a)
Fifty percent (50%) shall be paid to the appropriate office of the county or Commonwealth's attorney by which conviction was obtained and shall be used in the operating expenses of those offices, including salaries, excepting that of the officeholder;

(b)
Forty percent (40%) shall be placed in the local government's general fund; and

(c)
Ten percent (10%) shall be placed into a sinking fund created expressly for these moneys and shall be used to maintain jail and related facilities, capital construction or improvement of law enforcement, and jail and judicial facilities.

(2)
Those sums deposited by local governments into their sinking fund shall not be expended for a period of ten (10) years from date of receipt of the first crime impact fees. These sums shall be saved consistent with those investment policies as set forth in Chapter 68. The foregoing provisions notwithstanding, local governments may jointly invest those sums placed into their respective sinking fund in order to better manage and enhance the return on investment of the moneys.

(3)
The crime impact fee shall be imposed in the following manner:

(a)
For all moving traffic violation convictions and criminal violation convictions, there shall be a crime impact fee of not less than twenty-five dollars ($25) and not more than one hundred dollars ($100), the amount of which shall be determined by the sentencing court;

(b)
For all misdemeanor convictions, there shall be a crime impact fee of not less than fifty dollars ($50) and not more than two hundred fifty dollars ($250), the amount of which shall be determined by the sentencing court;

(c)
For all felony convictions there shall be a crime impact fee of not less than two hundred fifty dollars ($250) and not more than one thousand dollars ($1000), the amount of which shall be determined by the sentencing court;

(d)
For all non-status juvenile offenses, the sentencing court shall impose a crime impact fee based upon those fees set forth in paragraphs (a) to (c) of this subsection.

(4)
The sentencing court shall determine the amount of the crime impact fee based upon the following:

(a)
The effect of the offense or offenses upon local government and court resources, including but not limited to the number of local government and court personnel involved in the service of summonses, arrest warrants, search warrants, searches and investigations for suspects and witnesses, and the conduct of the convicted person from time of personal service or arrest through arraignment and trial;

(b)
The seriousness of the offense or offenses in light of the demand placed upon prosecutorial resources; and

(c)
The length of time spent or to be spent in custody for which reimbursement charges may be inadequate.

SECTION 17.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

A local government may elect out of the provisions of this chapter by a simple majority vote of its legislative body.
SECTION 18.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

This chapter shall be known as "The Comprehensive Crime Restitution and Reimbursement Act."

SECTION 19.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

The provisions of this Act shall be held and construed as being ancillary and supplemental to all existing statutes unless there exists an unreconcilable conflict, in which case the provisions of this Act shall prevail.

SECTION 20.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

The Administrative Office of the Courts shall prepare and distribute all forms and other documents necessary for the implementation of the provisions of this chapter.

SECTION 21.   A NEW SECTION OF KRS CHAPTER 535 IS CREATED TO READ AS FOLLOWS:

(1)
This chapter shall become effective January 1, 1999.

(2)
The provisions of this chapter shall apply to persons convicted, entering a plea of guilty, or an Alford plea after January 1, 1999.

Section 22.   This Act takes effect January 1, 1999.
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