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AN ACT relating to check cashing.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 368.010 is amended to read as follows:

As used in KRS 368.010 to 368.120 and 368.990, unless the context requires otherwise:

(1)
"Check" means any check, draft, money order, personal money order, travelers' check, or other demand instrument for the transmission or payment of money.

(2)
"Commissioner" means the commissioner of the Department of Financial Institutions, or his duly designated representative.

(3)
"Consideration" includes any premium charged for the sale of goods or services in excess of the cash price of the goods or services.

(4)
"Department" means the Department of Financial Institutions.

(5)
"Licensee" means a person duly licensed by the commissioner pursuant to KRS 368.010 to 368.120.

(6)
"Person" means any individual, partnership, association, joint stock association, trust, corporation, or other entity, but shall not include the United States government or the government of this Commonwealth.

(7)
"Postdated check" means any check that is dated ahead and bears a date that has not yet arrived. A postdated check shall not be considered a demand instrument.
Section 2.   KRS 368.100 is amended to read as follows:

(1)
Each licensee shall keep and use in its business any books, accounts, and records the department may require to carry into effect the provisions of KRS 368.010 to 368.120 and the administrative regulations issued under those sections[hereunder]. Every licensee shall preserve the books, accounts, and records for at least two (2) years.

(2)
Any fee charged by a licensee for cashing a check shall be disclosed in writing to the bearer of the check prior to cashing the check, and the fee shall be paid at the time the check is cashed. Any fee charged by a licensee for cashing a check shall be deemed a service fee and not interest. Any fee charged by a licensee for cashing a postdated check shall be viewed as interest subject to KRS Chapter 360. A licensee shall not charge a service fee for cashing a postdated check.
(3)
Before a licensee shall deposit with any bank or other depository institution a check cashed by the licensee, the check shall be endorsed with the actual name under which the licensee is doing business.

(4)
No licensee shall cash a check payable to a payee other than a natural person unless the licensee has previously obtained appropriate documentation from the board of directors or similar governing body of the payee clearly indicating the authority of the natural person or persons cashing the check, draft, or money order on behalf of the payee.

(5)
No licensee shall indicate through advertising, signs, billhead, or otherwise that checks may be cashed without identification of the bearer of the check; and any person seeking to cash a check shall be required to submit reasonable identification as prescribed by the department. The provisions of this subsection shall not prohibit a licensee from cashing a check simultaneously with the verification and establishment of the identity of the presenter by means other than the presentation of identification.

(6)
Within five (5) business days after being advised by the payor financial institution that a check, draft, or money order has been altered, forged, stolen, obtained through fraudulent or illegal means, negotiated without proper legal authority, or represents the proceeds of illegal activity, the licensee shall notify the department and the Commonwealth's attorney for the judicial circuit in which the check was received. If a check, draft, or money order is returned to the licensee by the payor financial institution for any of these reasons, the licensee shall not release the check, draft, or money order without the consent of the Commonwealth's attorney or other investigating law enforcement authority.
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