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AN ACT relating to engineers and land surveyors.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 322.010 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Board" means the State Board of Licensure[Registration] for Professional Engineers and Land Surveyors;

(2)
"Engineer" means a person who is qualified to engage in the practice of professional engineering by reason of special[his] knowledge and use of:

(a)
The mathematical, physical, and engineering sciences;[ mathematics, the physical sciences, ]and

(b)
The principles and methods of engineering analysis and design, acquired by engineering[professional] education and practical engineering experience[, to engage in the practice of professional engineering];

(3)
"Professional engineer" means a person who is licensed as a professional engineer by the board;

(4)
"Engineering" means[includes] any professional service or creative work, the adequate performance of which requires engineering education, training, and experience as an engineer.

(a)
Engineering shall include:

1.
[in the application of special knowledge of the mathematical, physical, and engineering sciences to such services or creative work as ]Consultation, investigation, evaluation, planning, certification, and design of engineering works and systems;

a.
Engineering design and engineering work associated with design/build projects;

b.
[, including ]Engineering works and systems which involve earth materials, water or[,] other liquids, and gases;

c.
[, ]Planning the use of land, air, and waters; and
d.
Performing engineering surveys and studies;[, and]
2.
The review of construction for the purpose of assuring compliance with drawings and specifications; any of which embraces this[such] service or work, either public or private, in connection with any utilities, structures, certain buildings, building systems, machines, equipment, processes, work systems, or projects with which the public welfare or the safeguarding of life, health, or property is concerned, when that[such] professional service or work requires the application of engineering principles and data;

3.
The teaching of engineering design courses in any program accredited by the Engineering Accreditation Commission of the Accreditation Board for Engineering and Technology or any engineering program deemed equivalent by the board;
4.
The negotiation or solicitation of engineering services on any project in this state, regardless of whether the persons engaged in the practice of engineering:

a.
Are residents of this state;

b.
Have their principal place of business in this state; or

c.
Are in responsible charge of the engineering services performed; and
5.
The services of a professional engineer who engages in the practice of land surveying incident to the practice of engineering that does not relate to the location or determination of land boundaries.

(b)
Engineering shall[ It does] not include the professional services[work ordinarily] performed by persons who:

1.
Develop or administer construction project safety programs, construction safety compliance, construction safety rules or regulations, or related administrative regulations; or

2.
Only operate or maintain machinery or equipment[operate or maintain machinery or equipment, such as locomotive, stationary, marine, or power plant operators, nor work embraced within the practice of land surveying];

(5)[(4)]
"Practice of engineering" means the performance of any professional service included in subsection (4)(a) of this section[includes all professional services included in subsection (3) of this section, together with the negotiation or solicitation for engineering work on any project in this state, regardless of whether the persons engaged in that practice are residents of this state or have their principal office or place of business in this state or any other state or country, and regardless of whether they are performing one (1) or all of these duties, or whether they are performing them in person or as the directing heads of offices or organizations];

(6)[(5)]
"Engineer in training" means a person who has passed the Fundamentals of Engineering Examination and is otherwise qualified to earn experience toward licensure as a professional engineer;

(7)
"Responsible charge of engineering" means direct control and personal supervision of engineering, or teaching experience with the rank equivalent to assistant professor or higher in a board-approved engineering program;

(8)
"Land surveyor" means a person who is qualified to engage in the practice of land surveying by reason of special knowledge and use of mathematics, the physical and applied sciences, and the principles and methods of land surveying, acquired by education and practical experience in land surveying;

(9)
"Professional land surveyor" means a person who is licensed as a professional land surveyor by the board;

(10)
"Land surveying" means any professional service or work, the adequate performance of which requires the education, training, and experience as a land surveyor.

(a)
Land surveying shall include, but not be limited to, the following:

1.
[involves the application of special knowledge of the principles of mathematics, the related physical and applied sciences and the relevant requirements of law for adequate evidence to the act of ]Measuring and locating, establishing, or re-establishing lines, angles, elevations, natural and man-made features in the air, on the surface and immediate subsurface of the earth, within underground workings, and on the beds or surfaces of bodies of water involving the:

a.
Determination or establishment of the facts of size, shape, topography, and acreage;
b.
Establishment of photogrammetric and geodetic control that is published and used for the determination, monumentation, or description of property boundaries;
c.
Subdivision, division, and consolidation of lands;
d.
Measurement of existing improvements, including condominiums, after construction and the preparation of plans depicting existing improvements, if the improvements are shown in relation to property boundaries;
e.
Layout of proposed improvements, if those improvements are to be referenced to property boundaries;
f.
Preparation of physical written descriptions for use in legal instruments of conveyance or real property and property rights;
g.
Preparation of subdivision record plats;
h.
Determination of existing grades and elevations of roads and land;
i.
Creation and perpetuation of alignments related to maps, record plats, field note records, reports, property descriptions, and plans and drawings that represent them; and

j.
Certification of documents; and
2.
The negotiation or solicitation of land surveying services on any project in this state, regardless of whether the persons engaged in the practice of land surveying:

a.
Are residents of this state;

b.
Have their principal office or place of business in this state; or

c.
Are in responsible charge of the land surveying services or work performed.
(b)
Land surveying shall not include:

1.
The measurement of crops or agricultural land area under any agricultural program sponsored by an agency of the federal government or the state of Kentucky;

2.
The services of a professional engineer who engages in the practice of land surveying incident to the practice of engineering, if the land surveying work does not relate to the location or determination of land boundaries; or

3.
The design of grades and elevations of roads and land;
(11)
"Practice of land surveying" means the performance of any professional service included in subsection (10)(a) of this section;

(12)
"Land surveyor in training" means a person who has passed the Fundamentals of Land Surveying Examination and is otherwise qualified to earn experience toward licensure as a professional land surveyor;

(13)
"Responsible charge of land surveying" means direct control and personal supervision of land surveying, or teaching experience with the rank equivalent to assistant professor or higher in a board-approved land surveying program;

(14)
"Business entity" means a corporation, partnership, or firm;

(15)
"Offer to practice" means:

(a)
A promise or commitment to engage in any act directly related to engineering or land surveying;

(b)
Undertaking to engage in the practice of engineering or land surveying; or 

(c)
Any claim, express or implied, by any person representing himself or herself to be a professional engineer or professional land surveyor;

(16)
"Certification" means affixing a seal or stamp, signature, and date by a professional engineer or professional land surveyor to represent that the services or work addressed therein was performed by that professional engineer or professional land surveyor according to his or her knowledge, information, and belief, and that it was completed in accordance with applicable standards of practice. "Certification" shall not mean a guaranty or warranty, either express or implied;

(17)
The "Fundamentals of Engineering Examination" means the examination with that name developed by the National Council of Examiners for Engineering and Surveying;

(18)
The "Fundamentals of Land Surveying Examination" means the examination with that name developed by the National Council of Examiners for Engineering and Surveying;

(19)
The "Principles and Practice of Engineering Examination" means the examination with that name developed by the National Council of Examiners for Engineering and Surveying; and

(20)
The "Principles and Practice of Land Surveying Examination" means the examination with that name developed by the National Council of Examiners for Engineering and Surveying
[for the purpose of determining areas and volumes, for the monumenting of property boundaries and for the platting and layout of lands and subdivisions thereof, including the topography, alignment, and grades of streets and for the preparation and perpetuation of maps, record plats, field note records, and property descriptions that represent these surveys;

(6)
"Land surveyor" means and includes any person engaged in the practice of land surveying as herein defined, and shall include any public offer, or the holding out by any person to the public, to engage in the practice of land surveying;

(7)
"Practice of land surveying" shall include the performance of any professional service included in subsection (5) of this section. "Offer to practice" shall include performance of any act or acts directly related to land surveying, or any claim, oral or written, sign, letterhead, professional card, or other representation, on the part of any person representing himself to be a land surveyor or who holds himself out to the general public as possessing the ability and qualifications to perform land surveying within the terms of this section, KRS 322.200, 322.230 to 322.250, and 322.420 to 322.460;

(8)
"Engineer in training" means a person who has passed a written examination in the fundamentals of engineering acceptable to the board; and

(9)
"Land surveyor in training" means a person who has passed a written examination in the fundamentals of land surveying acceptable to the board].

SECTION 2.   A NEW SECTION OF KRS CHAPTER 322 IS CREATED TO READ AS FOLLOWS:

On the effective date of this section, all registered engineers and registered land surveyors shall be deemed licensed by the board until their registration expires. First-time licensure of these registrants shall be processed as a license renewal under Section 14 of this Act.
Section 3.   KRS 322.020 is amended to read as follows:

(1)
Unless licensed as a professional engineer, no person shall:

(a)
Engage in the practice of engineering;[ practice or ]

(b)
Offer to practice engineering; or

(c)
[ land surveying, or ]Use, assume, or advertise in any way any title or description tending to convey the impression that he or she is a professional[an] engineer.

(2)
Unless licensed as a professional[ or] land surveyor, no person shall:

(a)
Engage in the practice of land surveying;

(b)
Offer to practice land surveying; or

(c)
Use, assume, or advertise in any way any title or description tending to convey the impression that he or she is a professional land surveyor[unless he has been registered under this chapter].

Section 4.   KRS 322.030 is amended to read as follows:

KRS 322.020 shall not apply to:

(1)
(a)
[The engaging in engineering as ]A pupil[ of] or engineer in training engaging in engineering under the direction of a professional[registered] engineer, if that[such] practice does not include responsible charge of engineering; or

(b)
[design or supervision as a principal, or the engaging in land surveying as ]A pupil or land surveyor in training engaging in land surveying[of or] under the direction of a professional[registered] land surveyor, if that[such] practice does not include responsible charge of land surveying[or supervision];

(2)
The practice of engineering or land surveying by officers and employees of the United States government while engaged in engineering or land surveying for the government;

(3)
The practice of engineering or land surveying by a person on property he or she leases or owns[leased or owned by the person] unless:

(a)
The practice involves the public safety,[ or public] health, or welfare;

(b)
The land surveying relates to the location or determination of any existing or proposed land boundaries; or

(c)
[ to ]The practice[performance] of engineering[ that] relates solely to the design or fabrication of manufactured products;

(4)
An engineer or land surveyor engaged solely as an officer or employee of a privately owned public utility or of a business entity[corporation] engaged in interstate commerce as defined in the Interstate Commerce Act (24 Stat. 379) as amended;

(5)
A licensed architect who engages in the practice of engineering[ practice as an] incident to the practice of architecture[his own profession].

Section 5.   KRS 322.040 is amended to read as follows:

(1)
A person shall qualify for licensure[registration] as a professional engineer by meeting the requirements set forth in paragraph (a) or (b) of this subsection.

(a)
A person shall qualify if he or she has:
1.
Graduated from[who is a graduate of] an engineering program[curriculum] of four (4) years or more accredited by the Engineering Accreditation Commission of the Accreditation Board for Engineering and Technology or any engineering program deemed equivalent[approved] by the board;
2.
[and with a specific record of an additional ]Four (4)[ years] or more additional years of progressive experience in engineering projects or teaching of a grade and character which indicates to the board that the applicant is[may be] competent to practice engineering; and
3.
A passing score on:
a.
[. Each applicant must pass a written examination in the fundamentals of engineering acceptable to the board and a written examination in ]The Principles and Practice of Engineering Examination; and
b.
[acceptable to the board. The board may admit to ]The Fundamentals of Engineering Examination. The board may allow students[ applicants] enrolled in the final year of an undergraduate engineering program to take this examination. Upon passing the examination the applicant shall be designated an engineer in training[curriculum. Upon passing such examinations, the applicant shall be granted a certificate of registration to practice engineering in this Commonwealth, provided the applicant is otherwise qualified. In counting years of experience, the board may give credit, not in excess of one (1) year, for satisfactory graduate study in engineering].

(b)
If an instructor in an engineering program accredited by the Engineering Accreditation Commission of the Accreditation Board for Engineering and Technology or an engineering program deemed equivalent by the board is not eligible for the exemption under subsection (2) of this section, the instructor shall have four (4) years from the date of hire to qualify for licensure by showing that he or she has:
1.
Graduated from an engineering program of four (4) years or more accredited by the Engineering Accreditation Commission of the Accreditation Board for Engineering and Technology, or an engineering program deemed equivalent by the board;

2.
Four (4) or more additional years of progressive experience in engineering projects or teaching of a grade and character which indicates to the board that the applicant is competent to practice engineering;
3.
Passed the Principles and Practice of Engineering Examination; and

4.
Either passed the Fundamentals of Engineering Examination or graduated from a board-approved doctoral engineering degree program.
(2)
For the purpose of teaching engineering design courses only, an instructor who, on the effective date of this Act, holds a tenured or tenure-track position in an engineering program defined in subsection (4)(a)3. of Section 1 of this Act shall be exempt from the licensure requirements of Section 3 of this Act for the period that instructor is continuously employed by the institution offering that program. However, an instructor may apply and shall qualify for licensure as a professional engineer during this exempt period if he or she:
(a)
Has graduated from an engineering program of four (4) years or more accredited by the Engineering Accreditation Commission of the Accreditation Board for Engineering and Technology or an engineering program deemed equivalent by the board;

(b)
Has graduated from a board-approved doctoral engineering degree program, with an additional three (3) years or more of progressive experience in engineering projects or teaching of a grade and character which indicate to the board that the applicant is competent to practice engineering; and
(c)
Has passed the Principles and Practice of Engineering Examination.
(3)
A person shall qualify for licensure as a professional land surveyor if he or she has:

(a)
Passed the Fundamentals of Land Surveying Examination and is thereby designated a land surveyor in training according to the conditions set forth in paragraph (c) of this subsection;

(b)
Passed the Principles and Practice of Land Surveying Examination; and

(c)
Met one (1) of the following requirements[Compliance with the requirements of any one (1) of paragraphs (a), (b) or (c) of this subsection shall qualify an applicant for registration as a land surveyor]:

[(a)
Any person holding a certificate of registration to engage in the practice of land surveying issued to him by the proper authorities of any state, territory, possession of the United States, District of Columbia, or any foreign country, based upon requirements and qualifications appearing in his application, which, in the opinion of the board, are equal to, or higher than, the requirements required to be registered in this state to practice land surveying;]

1.[(b)]
Graduation[Any graduate] from a board-approved program in land surveying from a college or university[an engineering or surveying curriculum of not less than four (4) years, at an institution approved by the board], followed by not less than four (4) years of progressive experience[ in land surveying] under the direct supervision of a[ registered and] practicing professional land surveyor.

a.
The experience required by the provisions of this subparagraph shall indicate that the applicant was in charge of the accuracy and correctness of the land surveying work being performed;

b.
Work experience acquired as part of the education requirement shall not be construed as experience; and

c.
Applicants shall be eligible to take the Fundamentals of Land Surveying Examination during their final year in the program;
2.
Graduation from a four (4) year program other than land surveying accredited by one of the Commissions of the Accreditation Board for Engineering and Technology, followed by not less than six (6) years of practical experience in land surveying under the direct supervision of a practicing professional land surveyor.
a.
Four (4) years of the experience required by this subparagraph shall indicate that the applicant was in charge of the accuracy and correctness of the land surveying work being performed;

b.
Work experience acquired as a part of the education requirements shall not be construed as experience; and

c.
Applicants shall be eligible to take the Fundamentals of Land Surveying Examination upon completion of two (2) years of land surveying experience following graduation from the program;
3.
Graduation from a two (2) year board-approved program in land surveying followed by not less than six (6) years of progressive experience under the direct supervision of a practicing professional land surveyor.
a.
The experience required by this subparagraph shall indicate that the applicant was in charge of the accuracy and correctness of the land surveying work being performed;

b.
Work experience acquired as a part of the education requirement shall not be construed as experience; and

c.
Applicants shall be eligible to take the Fundamentals of Land Surveying Examination upon completion of two (2) years land surveying experience following graduation from the program;[, and who shall pass a written examination in the fundamentals of surveying, acceptable to the board, and a written examination in the principles and practices of land surveying, acceptable to the board; and]
4.[(c)]
Until June 30, 2001,[Any person possessing] eight (8) or more years of progressive active experience in the practice of land surveying under the direct supervision of a [registered and] practicing professional land surveyor, and passing scores on[who shall pass a written examination in] the Fundamentals of Land Surveying Examination[, acceptable to the board,] and[ a written examination in] the Principles and Practice[practices] of Land Surveying Examination; or

5.
Effective July 1, 2001, graduation from high school, or the equivalent, followed by not less than ten (10) years of progressive experience under the direct supervision of a practicing professional land surveyor and passing scores on the Fundamentals of Land Surveying Examination and the Principles and Practice of Land Surveying Examination. Six (6) years of the experience required by this subparagraph shall indicate that the applicant was in charge of the accuracy and correctness of the land surveying work performed. Applicants shall be eligible to take the Fundamentals of Land Surveying Examination upon completion of four (4) years of land surveying experience[, acceptable to the board].

[(3)
In the consideration of the qualifications of applicants, engineering teaching may be construed as engineering experience.]

(4)
As it may apply to the experience qualifications for engineers or land surveyors:

(a)
Teaching land surveying courses at the postsecondary level may earn an applicant a maximum credit of two (2) years' experience;
(b)
The board may grant up to one (1) year of engineering experience credit for satisfactory graduate study in engineering and up to one (1) year of land surveying experience credit for satisfactory graduate study in land surveying;
(c)
[, ]The satisfactory completion of each year as a full-time student of a board-approved program[an approved curriculum] in civil engineering or land surveying[ in a school or college approved by the board as of satisfactory standing,] without graduation, may[shall] be considered as equivalent to one (1)[ a] year of experience required by subsection (3)(c)3., 4., and 5.[subsections (1) and (2)(b)] of this section;
(d)
[. ]Graduation from[in] a program[curriculum] other than as provided in subsection (3)(c)1., 2., and 3. of this section[engineering or land surveying] from a college or university of recognized standing may be considered as equivalent to two (2) years of experience required by subsection (3)(c)3., 4., and 5.[subsections (1) and (2)(b)] of this section;

(e)
[, but ]No applicant shall receive credit for more than four (4) years of experience based on[because of] undergraduate educational qualifications.

(5)
The[ mere] execution as a contractor of work designed by a professional[an] engineer or the supervision of the construction of that[such] work as a foreman or superintendent may[shall not] be considered experience in the practice of[in] engineering.

(6)
Any person having the necessary qualifications prescribed in subsections (1),[ and] (2), and (3) of this section shall be eligible to apply for licensure, even if the applicant is[registration although he may] not[ be] practicing the[his] profession at the time of [making his ]application.

Section 6.   KRS 322.050 is amended to read as follows:

To[No person shall] be eligible for licensure, an applicant shall be[registration unless he is] of good character and reputation. No applicant[, nor] shall[ any person] be eligible who:

(1)
[if he ]Has been convicted of any felony involving moral turpitude, fraud, or deceit;
(2)
Engages in conduct likely to deceive or defraud the public; or

(3)
Is adjudged mentally disabled by a court of competent jurisdiction.

Section 7.   KRS 322.060 is amended to read as follows:

(1)
(a)
A business entity shall not[corporation, partnership, or firm may] engage in the practice of engineering in this state unless:

1.
[if ]At least one (1) of its[the] principals, officers, or a designated employee[ of the corporation, partnership, or firm] is a professional engineer who is in responsible[direct] charge of the engineering work; and
2.
The board has issued a permit to the business entity[ is registered as an engineer in this state].

(b)
To apply for a permit, a business entity[ Corporations, partnerships, or firms] offering engineering services in this state shall file with the board, on a form prescribed by the board:

1.
The[, a list of] names and[,] addresses[, and registration numbers] of all principals and officers;

2.
[, as well as ]The license number of principals,[ or] officers, and employees who are professional engineers[duly registered to practice engineering in this state who are] in responsible[direct] charge of the business entity's practice of engineering in this state;

3.
[, and ]A list[listing] of locations of all offices in this state at which the business entity[corporation, partnership, or firm] offers professional engineering services;

4.
A statement of qualifications for the permit; and

5.
References as required by administrative regulations promulgated by the board.[ The corporations, partnerships, or firms shall advise the board in writing within thirty (30) days of any change of status. ]
(c)
If more than one (1) place of business is maintained in this state, a professional [an ]engineer[ registered in this state] shall be in responsible[direct] charge of the engineering work for each office.

(d)
A professional engineer who renders occasional, part-time, or consulting engineering services to or for a business entity required to hold a permit from[firm required to file with] the board under[pursuant to] this section shall not be designated as the person in responsible charge of the engineering work[for the professional activity of the firm].

(e)
A business entity holding a permit shall advise the board in writing within thirty (30) days of any change of status in those items listed in paragraph (b) of this subsection.

(f)
Individual professional engineers providing engineering services in their own names, or architectural firms offering engineering services incident to their practice, shall be excluded from the provisions of this subsection.
(2)
(a)
A business entity shall not engage in the practice of land surveying in this state unless:

1.
At least one (1) of its principals, officers, or a designated employee is a professional land surveyor in direct responsible charge of the land surveying work; and

2.
The board has issued a permit to the business entity.
(b)
To apply for a permit, a business entity offering land surveying services in this state shall file with the board, on a form prescribed by the board:

1.
The names and addresses of all principals and officers;

2.
The license numbers of the principals, officers, and employees who are professional land surveyors in responsible charge of the practice of land surveying in this state;

3.
A list of locations of all offices in this state at which the business entity offers professional land surveying services;

4.
A statement of qualifications for the services relating to the permit; and

5.
References as required by administrative regulations promulgated by the board.

(c)
If more than one (1) place of business is maintained in this state, a professional land surveyor shall be in responsible charge of the land surveying work for each office.

(d)
A professional land surveyor who renders occasional, part-time, or consulting services to or for a business entity required to hold a permit from the board under this section shall not be designated as the person in responsible charge of the land surveying activity of the firm.
(e)
A business entity holding a permit shall advise the board in writing within thirty (30) days of any change of status.

(f)
Individual professional land surveyors providing land surveying services in their own names shall be excluded from the provisions of this subsection.

(3)
(a)[(2)]
After a business entity[corporation, partnership, or firm] applies for a professional engineering or professional land surveying permit and pays the proper fees, the board shall review the application[,] and, upon approval, shall issue a permit.

(b)
The board may[ refuse to issue a permit, or] suspend,[ or] revoke, or refuse to issue a permit for violation of the code of professional practice and conduct.

(c)
The expiration date and renewal period for each permit and renewal procedures shall be established by administrative regulations promulgated by the board.[ No corporation, partnership, or firm shall engage in providing engineering services without obtaining a permit under this section. Individual registered engineers providing engineering services in their own names or architectural firms offering engineering services incidental to their practice shall be excluded from the provisions of this section.]
(4)
(a)[(3)]
No business entity[corporation, partnership, or firm] shall be relieved of responsibility for the conduct or acts of its agent, employees, or officers by reason of its compliance with this section.

(b)
No individual practicing professional engineering or professional land surveying shall be relieved of the responsibility for professional services performed by reason of the individual's employment or relationship with a business entity holding a permit[corporation, partnership, or firm licensed] under this section.

(5)[(4)]
Disciplinary action against a business entity holding a permit[corporation, partnership, or firm licensed] under this section shall be administered in the same manner and on the same grounds as disciplinary action against an individual[a licensed] professional engineer or professional land surveyor.

(6)[(5)]
The Secretary of State shall not issue a certificate of incorporation or a certificate of registration as a foreign corporation authorized to do business in this state to a firm which includes in its name or, among objects for which it is established, any of the words, "engineer," "engineering," "surveyor," "surveying," "land surveying," or any modification or derivation thereof, unless the[ board has issued a certificate or letter from the board with its] application for incorporation or registration with the Secretary of State includes a certificate or letter from the board.

Section 8.   KRS 322.070 is amended to read as follows:

Applications for professional engineer or professional land surveyor licenses[registration] shall be on forms prescribed and furnished by the board and[,] shall contain:

(1)
Statements made under oath, showing the applicant's education and a detailed summary of the applicant's[his] technical experience;

(2)
[work, and shall contain ]Not less than five (5) references, of which at least three (3) shall be from professional engineers or professional land surveyors, as may be appropriate, having personal knowledge of the applicant's engineering or land surveying experience;

(3)
If the primary language of the applicant is not English, evidence of English proficiency shall be included with the license application. The criteria to establish English proficiency shall be determined by administrative regulations promulgated by the board; and
(4)
Any other information as the board may require by administrative regulation.

Section 9.   KRS 322.080 is amended to read as follows:

(1)
Examinations shall be held at times and places determined by the board by promulgation of administrative regulations.

(2)
The scope of the examination and the methods of procedure shall be prescribed by the board with special reference to the applicant's ability to design and supervise engineering or land surveying works so as to insure the safety of life, health, and property.

Section 10.   KRS 322.090 is amended to read as follows:

An applicant failing an examination may apply for reexamination after six (6) months. Reexaminations shall be granted upon payment of a fee to be determined by administrative regulations promulgated by the board.[ An applicant who has failed three (3) examinations shall not apply for reexamination within twenty-four (24) months of his last preceding examination.]
Section 11.   KRS 322.100 is amended to read as follows:

The license fees[registration fee] for professional engineers and professional[or] land surveyors shall be established by administrative regulation promulgated by[of] the board. If the board refuses to issue a license[registration] to any applicant, the initial fee deposited shall be retained as an application fee.

Section 12.   KRS 322.110 is amended to read as follows:

(1)
The board shall issue a license authorizing the practice of engineering or land surveying to any applicant who has met the respective requirements set forth in this chapter.

(2)
All licenses issued under this subsection shall be signed by the chairman and the secretary of the board, under the seal of the board. Each license shall bear the full name of the licensee, the license number, and one of the following designations:

(a)
"Professional Engineer";

(b)
"Professional Land Surveyor";

(c)
"Professional Engineer, Inactive";

(d)
"Professional Engineer, Retired";

(e)
"Professional Land Surveyor, Inactive"; or

(f)
"Professional Land Surveyor, Retired."
(3)
The designations in paragraphs (c), (d), (e), and (f) of subsection (2) of this section shall be defined in administrative regulations promulgated by the board.
(4)
(a)
A valid professional engineer or professional land surveyor license shall be prima facie evidence that the licensee is entitled to all rights, privileges, and responsibilities of a professional engineer or a professional land surveyor.
(b)
A valid license bearing the designation "inactive" or "retired" shall be prima facie evidence that the licensee is entitled to all rights, privileges, and responsibilities of a professional engineer or professional land surveyor, except the right to practice[register upon payment of the registration fee required by KRS 322.100 any applicant who, in its opinion, has satisfactorily complied with the provisions of this chapter].

[(2)
The board may designate the various recognized branches of engineering and classify the applicant in the branch in which he may practice.]

Section 13.   KRS 322.120 is amended to read as follows:

[(1)
]The board may, by promulgation of administrative regulations, establish requirements and fees for licensure by reciprocity for those applicants who:
(1)
Hold a current license or[upon application and payment of a fee to be established by regulation of the board, register any person who holds a] certificate of [qualification or ]registration to engage in the practice of engineering or land surveying issued[ to him] by[ proper authority of the National Council of Engineering Examiners, the National Engineering Certification Committee or] any state, territory, or possession of the United States, the District of Columbia, or any foreign country; and

(2)
Submit proof that the requirements and qualifications supporting that license or certificate:

(a)
Are not in conflict with the provisions of this chapter; and
(b)
Equal or exceed this state's requirements in effect on the date of issuance. However, the land surveyor applicant may be required to take examinations, as the board deems necessary, to determine the competency to engage in the practice of land surveying in this state. The examination shall include questions on laws, procedures, and practices pertaining to land surveying in this state[, if the requirements under which the certificate of qualification or registration was issued do not conflict with this chapter and are of a standard not lower than those provided in KRS 322.040].

[(2)
The board may make all regulations governing the matter of reciprocity with other states and countries.]

Section 14.   KRS 322.160 is amended to read as follows:

(1)
Licenses for individuals and permits for business entities shall be valid for not more than two (2) years from the date of issuance, unless renewed.

(2)
The executive director shall notify every licensee and permit holder at least one (1) month in advance of the pending expiration date.

(a)
Renewal notices shall be mailed to the licensee or permit holder at their last known address and state the amount of the renewal fee.

(b)
All renewals shall be completed on or before June 30 of the year of expiration[The secretary-treasurer of the board shall notify every registrant of the date of the expiration of his registration and the amount of the fee required for its renewal. Such notice shall be mailed at least one (1) month in advance of the expiration date. Renewals may be effected at any time prior to the expiration date by the payment of a fee to be established by regulation of the board].

(c)
Each licensee or permit holder is responsible for notifying the board of any address change.
(3)
The failure[ of any registrant] to renew[ his registration] shall not deprive a licensee or permit holder[him] of the right of renewal, but the fee to be paid for the renewal[ of registration] shall be increased ten percent (10%) for each month or fraction of a month that payment of renewal is delayed. Any licensee or permit holder[person] who fails to renew[ his registration] within one (1) year after expiration shall furnish the board with:

(a)
Satisfactory evidence of qualification of continued practice. However, the board may require reexamination; and

(b)
If the licensee or permit holder is a professional land surveyor, evidence of completion of continuing professional development hours for professional land surveyors as required by Section 26 of this Act.

(4)[(2)]
No licensee shall be[All persons who are] required to pay renewal fees to the board[ shall not be required to pay such fees] during the time the licensee is on active duty[such persons are actively serving] in the Armed Forces of the United States.

(a)
Any licensee[person] who has previously paid any renewal fee covering a period of time spent on active duty[during which he was actively serving in the Armed Forces of the United States] shall, upon filing with the board a copy of his or her discharge, be granted a license renewal[ registration] without the payment of any fee.

(b)
The free renewal shall be for as many license[registration] years as[ were served by] the licensee was on active duty[registrant in the Armed Forces] and which were covered in whole or in part by the previous payment of a renewal fee.

(c)
The continuing professional development requirement for land surveyors under Section 26 of this Act shall be waived for those years the licensee was on active duty.

Section 15.   KRS 322.170 is amended to read as follows:

(1)
A new license or permit[registration certificate] may be issued to replace any license or permit that was lost, destroyed, or mutilated, subject to the administrative regulations promulgated by[rules of] the board[, to replace any certificate lost, destroyed or mutilated].

(2)
A license or permit may be reissued to replace any license or permit that was previously revoked, subject to Section 19 of this Act.
Section 16.   KRS 322.180 is amended to read as follows:

The board may[shall have the power to suspend,] refuse to issue, refuse to renew, suspend, or revoke a license[the registration of any registrant], may reprimand, place on probation, or admonish a licensee, may impose a fine on a licensee not to exceed one thousand dollars ($1,000), or may impose any combination of these penalties, when it finds that an applicant or licensee[any registrant who is found guilty by the board of]:

(1)
Engaged in any[The] practice of[ any] fraud or deceit in obtaining a license[registration];

(2)
Engaged in[Any] gross negligence, incompetence, or misconduct in the practice of engineering or land surveying;

(3)
Violated any provision of this chapter, the administrative regulations promulgated by the board, or the code of professional practice and conduct adopted by the board and incorporated in administrative regulations;
(4)
Employed, procured, or induced a person not licensed to practice engineering or land surveying in this state;
(5)
Aided or abetted a person not licensed to practice engineering or land surveying in this state;
(6)
Been granted a license upon a mistake of material fact;

(7)
Been convicted by a court of law of a felony involving moral turpitude;
(8)
Become a chronic or persistent alcoholic or has become drug-addicted so that continued practice is dangerous to clients or to the public safety;
(9)
Developed a physical or mental disability or other condition so that continued practice is dangerous to clients or to the public safety;
(10)
Violated any order of suspension or the terms or conditions of any order of probation issued by the board;
(11)
Had a license or registration certificate to practice as an engineer or land surveyor denied, limited, suspended, probated, or revoked in another jurisdiction on grounds sufficient to cause licensure to be denied, limited, suspended, probated, or revoked in this state;
(12)
Engaged in conduct likely to deceive or defraud the public;
(13)
Presented or attempted to use as his or her own the license, seal, or stamp of another;
(14)
Falsely impersonated any other licensee;
(15)
Attempted to use an expired, suspended, or revoked license;
(16)
Provided certification for any plan, specification, plat, report, or physical description not prepared by him or her or under his or her direct supervision; or
(17)
Applied the seal, stamp, signature, or title block of another professional engineer or professional land surveyor to a plan, specification, plat, report, or physical description that was not prepared by the other professional engineer or land surveyor[Having been convicted by a court of law of a felony involving moral turpitude; or

(4)
Violation of the code of professional practice and conduct which has been adopted by the board].

Section 17.   KRS 322.190 is amended to read as follows:

Any person or organization, including the board upon its own volition, may file with the executive director of the board a written complaint alleging violation of any provision of this chapter. The executive director shall cause the complaint to be investigated.

(1)
If the investigation reveals that the alleged violation did occur but was not of a serious nature, the board may issue a written admonishment to the licensee. A copy of the admonishment shall be placed in the permanent file of the licensee. The licensee shall have the right to file a response to the admonishment within thirty (30) days of its receipt and to have the response placed in the permanent licensure file. The licensee may alternatively, within thirty (30) days of the receipt, file a request for hearing with the board. Upon receipt of this request, the board shall set aside the written admonishment and set the matter for hearing in accordance with the provisions of KRS Chapter 13B.

(2)
If the investigation reveals evidence supporting the complaint, the executive director shall set the matter for hearing in accordance with the provisions of KRS Chapter 13B before refusing to renew, suspending, revoking, reprimanding, imposing probation or an administrative fine, or any combination of actions regarding any license under the provisions of this chapter.

(a)
At any time during the investigation or hearing process, the board may accept a written assurance of voluntary compliance from the licensee which effectively deals with the complaint.

(b)
When the board issues a written reprimand to the licensee, a copy of the reprimand shall be placed in the permanent file of the licensee. The licensee shall have the right to submit a response within thirty (30) days of its receipt and to have that response filed in the permanent file.

(3)
After denying an application under the provisions of this chapter, the board may grant a hearing to the denied applicant in accordance with the provisions of KRS Chapter 13B.

(4)
The board may reconsider, modify, or reverse its decision on any disciplinary action.

(5)
Any party aggrieved by a disciplinary action of the board may bring an action in Franklin Circuit Court in accordance with the provisions of KRS Chapter 13B[or any organization may prefer written charges of fraud, deceit, gross negligence, incompetence, misconduct or violation of the code of professional practice and conduct against any registrant. They shall be filed with the executive director of the board].

Section 18.   KRS 322.200 is amended to read as follows:

All charges, unless dismissed by the board as unfounded or trivial, shall be heard by the board within six (6) months after the date on which they are preferred, but a charged party may waive his or her right to a hearing within six (6) months. The hearing shall be conducted in accordance with KRS Chapter 13B.

Section 19.   KRS 322.220 is amended to read as follows:

A person whose license has been revoked may petition the board to reissue. The board shall investigate the petition and may reissue the license upon a finding that the person has complied with any terms prescribed by the board and is again able to competently practice[The board, subject to its rules, may reissue a registration certificate to any person whose registration has been revoked].

Section 20.   KRS 322.230 is amended to read as follows:

(1)
The State Board of Licensure[Registration] for Professional Engineers and Land Surveyors shall consist of nine (9)[seven (7)] members appointed by the Governor and two (2) ex officio members each with full voting rights. The ex officio members shall be the dean of the College of Engineering of the University of Kentucky and the dean of the Speed Scientific School of the University of Louisville.

(2)
The term of each member of the board shall be four (4) years. Each member shall hold office until the expiration of the term[ for which he is appointed], or until a successor has been appointed and has qualified.

(3)
[Every member shall, ]Before beginning a[his] term of office, every member shall file with the Secretary of State a[his] written oath for the faithful discharge of[ his] official duties.

(4)
No member of the board shall serve as an employee of the board.

Section 21.   KRS 322.240 is amended to read as follows:

(1)
Each appointed member of the board shall be a citizen of the United States and shall have been a resident of this state for five (5) years.

(2)
One (1) member of the board shall be a citizen at large who is not associated with or financially interested in the practice of engineering or land surveying.
(3)
Eight (8)[Six (6)] members of the board shall have been a registered or professional engineer or a registered or professional land surveyor engaged in the respective practice[ of the profession of engineering or land surveying] for at least twelve (12) years, and shall have been in responsible charge of important engineering or land surveying work[ or responsible charge of engineering or land surveying teaching] for at least five (5) years.[ One (1) member of the board shall be a citizen at large who is not associated with or financially interested in the practice or business regulated. At no time shall more than two (2) members whose qualifications are based on responsible charge of engineering or land surveying teaching or more than two (2) members from the faculties of the engineering or land surveying colleges of the state be appointed to the board.]

(a)
At least five (5)[four (4)] members of the board shall have been[be] registered or professional[as] engineers in Kentucky for at least four (4) years prior to the date of their appointment; and

(b)
At least three (3)[two (2)] members of the board shall have been[be] registered or professional[as] land surveyors[. The engineer members of the board shall have been registered engineers in Kentucky for at least four (4) years prior to the date of their appointments. The land surveyor members of the board shall have been registered land surveyors] in Kentucky for at least four (4) years prior to the date of their appointment[appointments].

Section 22.   KRS 322.250 is amended to read as follows:

(1)
Except as provided for in subsection (5) of this section, each land surveyor appointment to the board shall be made from a list of not less than three (3) nominees to be submitted to the Governor jointly by the Kentucky Society of Professional Engineers and the Kentucky Association of Professional Surveyors, with input from other professional societies. All other appointments to the board shall be made from a list of not less than three (3) nominees to be submitted to the Governor by the Kentucky Society of Professional Engineers with input from other professional societies.

(2)
The nominations shall be submitted to the Governor at least sixty (60) days prior to the appointment date.

(3)
The term of office for all full-term appointments shall begin January 1.

(4)
Board members shall be allowed to succeed themselves but shall be limited to not more than two (2) consecutive terms. A former member may be reappointed to the board if the member has not served in the preceding four (4) years.

(5)
If a vacancy on the board occurs for any reason resulting in an unexpired term, if not filled within three (3) months by official action of the Governor, the board may appoint a provisional member to serve in the interim until the Governor acts.

(6)
Every unexpired term shall be filled only for the remainder of that term[The Governor shall appoint not more than two (2) full-term members per year, with the exception of 1973, when he shall appoint four (4) members, two (2) for terms of three (3) years and two (2) for the full four (4) year term.

(2)
Every member of the board shall receive a certificate of his appointment from the Governor.

(3)
Every appointment to the board shall be made from a list of not less than three (3) nominees to be submitted to the Governor by the Kentucky Society of Professional Engineers.

(4)
Every unexpired term shall be filled only for the remainder of that term.

(5)
The nominations shall be submitted to the Governor at least thirty (30) days prior to the appointment date.

(6)
The term of office of all full term appointments shall begin January 1.

(7)
The appointees to the board shall be limited to not more than two (2) consecutive terms].

Section 23.   KRS 322.260 is amended to read as follows:

(1)
Every year the board shall elect a chairman, a vice chairman and a secretary-treasurer.

(2)
The secretary-treasurer or any other officer or designee required to handle expenditures or disburse funds of the board shall give a surety bond to the board in a sum determined by the board. The premium on the bond shall be paid as a proper, necessary expense of the board.

Section 24.   KRS 322.270 is amended to read as follows:

[When attending to the work of the board, ]Each member shall receive compensation as promulgated[established] by administrative regulation of the board and approved by the appropriate legislative body. Official duties include[This includes] meetings of committees of the board and time spent in necessary travel. Further, members shall be reimbursed for costs for all actual and necessary expenses[travel, incidental, clerical and all expense necessarily] incurred in carrying out their official[the] duties as board[of the] members[ of the board].

Section 25.   KRS 322.280 is amended to read as follows:

(1)
The board shall hold at least four (4)[two (2)] regular meetings each year. Special meetings shall be held if[whenever] the bylaws provide. Notice of all meetings shall be given in the manner provided by the bylaws.

(2)
Six (6)[Five (5)] members shall constitute a quorum.

Section 26.   KRS 322.290 is amended to read as follows:

[(1)
]The board shall:

(1)[(a)]
Administer this chapter;

(2)[(b)]
Adopt an official seal;[ and]
(3)[(c)]
Provide suitable office quarters at its own expense;
(4)[(2)
The board shall:

(a)]
Adopt and amend all bylaws, and rules of procedure, and promulgate administrative regulations, consistent with the Constitution and laws of the state, and reasonably necessary for the proper performance of its duties and the regulation and fair conduct of the proceedings before it;

(5)[(b)]
Appoint[Employ] an executive director and assistant executive directors and fix their compensation;

(6)
Employ any clerk or other assistants necessary for the proper performance of its work;

(7)
Appoint a general counsel and any assistant general counsel as it deems necessary, and fix their compensation;
(8)
Appoint investigatory personnel, as it deems necessary, and fix their compensation;
(9)
Appoint committees of licensees, as it deems necessary, to review issues before the board and make recommendations to the board;

[(c)
Employ any legal assistants that it considers necessary];

(10)[(d)]
Make expenditures, as it deems necessary, for any purpose that it considers reasonably necessary for the proper performance of its duties, including paying the expenses of the board's delegates to national conventions of and membership dues to the National Council of Examiners for Engineering and Surveying[Examiners] or other affiliated national boards or societies; and
(11)[(e)]
Adopt and promulgate by administrative regulation a code of professional practice and conduct, which shall be based upon generally recognized principles of professional ethical conduct and binding upon persons licensed[registered] under this chapter[, and which may be amended from time to time]. A[The] code of professional practice and conduct shall be made known to all licensees[registrants] and applicants and shall include, but not be limited to, the following objectives:

(a)[1.]
The protection of the public health, safety, and welfare;

(b)[2.]
The maintenance of standards of objectivity, truthfulness, and reliability in public statements;

(c)[3.]
The avoidance of conflicts of interest;

(d)[4.]
The prohibition of solicitation or acceptance of engineering or land surveying work on any basis other than qualifications for the work offered;

(e)[5.]
The prohibition of association with any person engaging in illegal or dishonest activities; and

(f)[6.]
The limitation of professional service to the area of competence of the licensee;
(12)
[(f)
registrant.]Adopt appropriate standards of practice;

(13)[(g)]
Bring, in its name, injunctive proceedings in the Franklin Circuit Court to enjoin any person, business entity,[firm, association, corporation,] or combination thereof in violation of KRS 322.020 or Section 7 of this Act; and

(14)[(h)]
Adopt a program for continuing education for its individual land surveyor licensees. No individual land surveyor licensee shall be permitted to renew his or her license unless the minimum annual continuing education requirements are met, in addition to any other requirement for renewal. The program for continuing education shall not exceed a total of eight (8) credit clock hours per year and shall not include testing or examination of the licensee in any manner.

Section 27.   KRS 322.300 is amended to read as follows:

The board shall keep a record of its proceedings and a register of all applications for licensure[registration]. The register shall state the following:

(1)
[The ]Name, age and residence of each applicant;

(2)
[The ]Date of the application;

(3)
[The ]Place of business of the applicant;

(4)
Education[His educational] and other qualifications of the applicant;

(5)
Whether[ or not] an examination was required;

(6)
Whether the applicant was rejected;

(7)
Whether a license[registration] was granted;

(8)
[The ]Date of the action of the board; and

(9)
Any other information that the board considers necessary.

Section 28.   KRS 322.320 is amended to read as follows:

(1)
In carrying this chapter into effect the board, under the hand of its chairman or executive director and under its seal, may, during the investigation or an administrative hearing procedure, in cases involving the revocation of a license[registration] or practicing or offering to practice without a license[registration], subpoena witnesses and compel their attendance, and require the production of books, papers and documents. Any member may administer oaths to witnesses appearing before the board.

(2)
If any person refuses to obey any subpoena so issued, or refuses to testify or produce any books, papers or documents, the board may present its petition to any authority having jurisdiction, setting forth the facts. That authority shall, in a proper case, issue its subpoena to the person, requiring him to attend and testify or produce books, papers and documents considered necessary and pertinent by the board.

(3)
Board members and agents and staff of the board shall be held free of any personal liability as a result of board actions.

Section 29.   KRS 322.330 is amended to read as follows:

The secretary-treasurer, or any other officer or designee[that board employee] properly authorized by the board, shall:

(1)
Receive and account for all money collected under this chapter and pay it into the State Treasury; and[.]
(2)
Publish every two (2) years, and at other intervals as established by the board by promulgation of administrative regulations,[ during July of each year,] a roster[, or supplement thereto,] showing the names and[ places of] business addresses of all professional[registered] engineers, professional[ and] land surveyors, and business entities holding permits to practice engineering or land surveying in this state. Copies of the roster shall be distributed[mailed] to each professional[registered] engineer and professional land surveyor, filed with the Secretary of State, and distributed or sold to the public[furnished to the public upon request].

Section 30.   KRS 322.340 is amended to read as follows:

(1)
Each professional engineer or professional land surveyor shall, upon licensure, obtain a seal or stamp of the design authorized by the board, bearing his or her name, license number, and the words "Licensed Professional Engineer" or "Licensed Professional Land Surveyor."

(2)
The seal or stamp, signature, and the date shall be used to provide certification for all reports, specifications, drawings, and plans, if presented to a client or any public or governmental agency. Reproduction of original signatures shall be adequate to meet the requirements of this subsection.
(3)
No report, specification, drawing, or plan furnished on electronic media shall include, or have affixed thereto, an electronic reproduction of the stamp, seal, or signature.

(a)
An original seal or stamp, signature, and the date shall be placed on a printed copy produced by electronic media for all reports, specifications, drawings, and plans.

(b)
The copy produced by electronic media shall have the following inserted in lieu of an original seal or stamp, signature, and date: "This shall not be considered a certified document. This document, originally issued, sealed, and signed by (name of sealer), Kentucky Professional (Engineer or Land Surveyor), No. (License Number), on (date of sealing or stamping), shall not be used in lieu of a certified document."
(4)
The seal or stamp and signature shall be used by licensees only if the work being stamped was under the licensee's complete direction and control.
(5)
Every survey plat and physical description prepared by a professional land surveyor and submitted to a client or any public or governmental agency shall display the certification by the professional land surveyor under whose supervision the plat or description was prepared.
(6)
It shall be unlawful for a licensee to affix, or permit to be affixed, his or her seal, stamp, or signature to any document described in subsections (2), (3), or (5) of this section:

(a)
After the expiration of a license; or

(b)
For the purpose of aiding or abetting any other person to evade or attempt to evade any provisions of this chapter.
(7)
A professional engineer shall check and have complete dominion and control of the design and engineering work of any engineer not licensed to practice in this state. Complete dominion and control shall include possession of the sealed and signed reproducible construction documents with all supporting design calculations, indicating all changes in the design[registrant shall, when he is registered, obtain a seal of the design authorized by the board, bearing his name and the words, "Registered Professional Engineer", or "Registered Land Surveyor". Plans, specifications, plats and reports approved by a registrant shall be signed and dated by the registrant and stamped with the seal when filed with public authorities, and before the delivery thereof to any client during the life of the registration, but no person shall stamp, sign and date seal any document with the seal after the registration has expired or has been revoked, unless it has been renewed or reissued].

Section 31.   KRS 322.360 is amended to read as follows:

(1)
Neither the state nor any of its political subdivisions shall engage in the construction of any public work involving engineering, unless the plans, specifications and estimates have been prepared and the construction executed under the direct supervision of a professional[registered] engineer or a licensed architect.

(2)
Subsection (1) of this section shall not apply to any public work, including a highway or capital project under KRS 56.491, that involves only maintenance or repair of the facility. Maintenance or repair shall not include any work which alters, modifies, or changes the original characteristics of the design[ in which the contemplated expenditure for the completed project does not exceed two thousand dollars ($2,000), to the maintenance or repair of an existing state or county highway or to the construction, maintenance or repair of any capital construction project undertaken pursuant to KRS 56.491 the total cost of completion of which the Finance and Administration Cabinet has determined will not exceed twenty-five thousand dollars ($25,000)].

Section 32.   KRS 322.370 is amended to read as follows:

This chapter shall not prevent a professional[registered] engineer from carrying on any architectural practice incident to the practice of engineering.

Section 33.   KRS 322.380 is amended to read as follows:

(1)
No person without a license[not registered] under this chapter shall avoid or attempt to avoid this chapter by having a representative or employee seek engineering or land surveying work in his or her behalf.

(2)
No person shall act as a representative or employee in the type of activity prohibited by subsection (1) of this section.

Section 34.   KRS 322.400 is amended to read as follows:

No[It shall be unlawful for the] county clerk of any county, or any other public authority, shall[with whom the same may be required by law to be filed, to] accept for filing, file, or record any map, plat, survey, or other document related to the practice of land surveying, unless it evidences certification by a[there is affixed thereto the personal seal and signature of the] professional[registered] land surveyor by whom, or under whose personal supervision and direction, the[such] map, plat, survey, or other document was prepared.

Section 35.   KRS 322.420 is amended to read as follows:

[(1)
All applications for registration as a land surveyor shall be made upon forms to be provided by the board and shall be signed and sworn to by the applicant. In addition to such other information as the board may require, all applications shall contain a statement of the applicant's educational attainments and record of experience. References shall be furnished therein to not less than five (5) persons possessing direct personal knowledge of the experience and work done by the applicant, at least three (3) of whom shall be registered land surveyors. Applications shall be filed with the executive director of the board and shall be accompanied by an application fee, to be established by regulation of the board. In the event that the board shall, for good cause, deny the application, the fee accompanying the same shall be retained by the board to cover the cost of investigating and processing the same.

(2)
]All fees paid to and collected by the board under the provisions of this section shall be deposited in a depository designated by the board and disbursed only at the direction of the board. The officer or employee of the board who shall be designated to collect and disburse the funds represented by such fees shall be required to execute a bond, with corporate surety, in an amount to be determined by the board and reasonably calculated to cover the aggregate of such fees for a period of one (1) year.

Section 36.   KRS 322.450 is amended to read as follows:

The provisions of this chapter relating to the necessity of licensure[holding registration] to engage in the practice of land surveying shall not apply to:

(1)
Any employee or employees of the Kentucky Department of Highways, or any other subdivision of the government of the Commonwealth of Kentucky, working under the direct supervision and control of a professional[qualified and registered civil] engineer or professional land surveyor;

(2)
Any person or persons engaged in the practice of land surveying which is limited to the measurement of crops or agricultural land area under any agricultural program sponsored by an agency of the federal government or of the State of Kentucky; or

(3)
Any employee or subordinate of a professional land surveyor whose work is done while under the direct supervision of, and is verified by, the professional land surveyor[person holding a valid land surveyor's registration under the provisions of KRS 322.010, 322.200, 322.230 to 322.250, 322.420 to 322.460, provided, however, that the work performed by such person does not include the preparation of any final maps, plats, or other documents relating to land surveying which might become the subject of public record, and providing that the work of such employee is performed under the direct supervision of, and verified by, his registered employer].

Section 37.   KRS 322.460 is amended to read as follows:

[It shall be the duty of ]The Attorney General of Kentucky[,] or[ such of] his or her designee shall[assistants as he may designate, to] act as legal adviser[advisers] to the board and[ to] render[ such] legal assistance as the board may from time to time require. In addition[ thereto], the Attorney General of Kentucky, all Commonwealth's attorneys, and the county attorney of each county shall, upon request of the board, and without additional compensation[ therefor], lend their assistance to the enforcement of the provisions of this chapter[KRS 322.010, 322.200, 322.230 to 322.250, 322.420 to 322.460] and the prosecution of any violations thereof. The board shall[may] employ[ such] additional counsel as[ in its discretion may be or become] necessary to effectively enforce the provisions of this chapter[the effective enforcement of KRS 322.010, 322.200, 322.230 to 322.250, 322.420 to 322.460], the cost of which shall be paid exclusively from funds of the board.

Section 38.   KRS 322.470 is amended to read as follows:

As used in this section, "professional land surveyor" shall include the agents, the employees, and any personnel under the supervision of a professional land surveyor.

(1)
A professional[registered] land surveyor[, his agents, employees, and personnel under his supervision,] may go on, over, and upon the lands of others if[when] necessary to perform surveys for the location of property corners, boundary lines, rights-of-way, and easements, and[, in so doing,] may carry with them their customary equipment and vehicles.

(a)
Entry under the right hereby granted shall not constitute trespass;[,] and

(b)
A professional[registered] land surveyor[, his agents, employees, and personnel under his supervision] shall not be liable to arrest or a civil action by reason of this[such] entry.
(2)
[; however,]Nothing in this section shall be construed as giving authority to a professional[registered] land surveyor[, his agents, employees, or personnel under his supervision] to destroy, injure, damage, or move anything on the lands of another without the written permission of the landowner; and nothing in this section shall be construed as removing civil liability for these[such] damages.

(3)[(2)]
A professional[registered] land surveyor[, his agents, employees, and personnel under his supervision] shall make reasonable effort to notify adjoining landowners upon whose land it is necessary to enter.

(4)[(3)]
No owner or occupant of the land shall be liable for any injury or damage sustained by any person entering upon his or her[said] land under the provisions of this section.

Section 39.   KRS 322.550 is amended to read as follows:

If the drawings and specifications are signed by the authors[ thereof] with the true titles of their occupations as may be required by law, the following buildings and additions to buildings, classified by use group, shall require the services of a professional engineer or architect registered in this state[the Commonwealth of Kentucky]:

(1)
Factory and industrial use group having a capacity of one hundred (100) persons or more; 

(2)
High hazard use group, regardless of capacity; 

(3)
Storage use group having a capacity of one hundred (100) persons or more; and 

(4)
Miscellaneous use groups having a capacity of one hundred (100) persons or more.

Section 40.   KRS 322.990 is amended to read as follows:

Any person who violates any provision[provisions] of this chapter shall be fined not less than one hundred dollars ($100) nor more than one thousand dollars ($1,000), or be imprisoned not more than three (3) months, or both.

Section 41.   KRS 381.835 is amended to read as follows:

(1)
The county clerk shall immediately set up the mechanics and methods by which recordation of a master deed or lease and of the individual units may be made. Provisions shall be made for the recordation of the individual units on subsequent resales, mortgages and other encumbrances, as is done with all other real estate recordation. The master deed or lease to which KRS 381.815 refers shall express the following particulars:

(a)[(1)]
The description of the land, whether leased or in fee simple, and the building, expressing their respective areas;

(b)[(2)]
The general description and the number of each unit, expressing its area, location and any other data necessary for its identification;

(c)[(3)]
The description of the general common elements of the building; and

(d)[(4)]
The common elements, both general and limited, shall remain undivided and shall not be the object of an action for partition or division of the co-ownership. Any covenant to the contrary shall be void.

(2)[(5)]
Simultaneously with the recording of the declaration, there shall be filed in the office of the recording officer a set of the floor plans of the building or buildings, showing the layout, location, unit numbers and dimensions of the units, stating the name of the property or that it has no name, and bearing the verified certification by[statement of] a licensed[registered] architect or professional engineer[ certifying] that it is an accurate copy of portions of the plans of the building or buildings[ building(s)] as filed with and approved by the county or city and county officer having jurisdiction over the issuance of permits for the construction of buildings, or, in the alternative, certifying that the plans fully and accurately depict the layout, location, unit numbers and dimensions of the units as built. If the plans do not include a verified statement of a licensed[by such] architect or professional engineer that the[such] plans fully and accurately depict the layout, location, unit numbers and dimensions of the units as built, there shall be recorded prior to the first conveyance of any unit an amendment to the declaration to which shall be attached a verified statement of a [registered architect or] professional land surveyor[engineer so] certifying that[as to] the plans[ theretofore] filed, or being filed simultaneously with the[such] amendment, fully and accurately depict the layout, location, unit numbers, and dimensions of the units as built. The plans shall be kept by the recording officer in a separate file for each property, indexed in the same manner as a conveyance entitled to record, numbered serially in the order of receipt, each designated "condominium ownership," with the name of the property, if any, and each containing an appropriate reference to the recording of the declaration. [Correspondingly,]The record of the declaration[,] shall also contain a reference to the file number of the floor plans of the building or buildings on the property affected[ thereby].

Section 42.   KRS 433.770 is amended to read as follows:

(1)
Any person who fraudulently and willfully removes, defaces, cuts down, or destroys a cornertree, post,[ or] cornerstone, or any monument erected to designate[ of] the boundary of this state, or of any county or city, or the boundary[survey] of any tract or lot of land, shall be guilty of a Class D felony and shall cause the marker, at his or her own expense, to be re-established by a professional land surveyor.

(2)
Any person who willfully and knowingly, but without a felonious intent,[ breaks down, damages, or] removes, defaces, cuts down, or destroys a tree, post, stone, or any monument erected to designate the boundaries of this state or of any county or city, or the boundaries of any tract or lot of land,[ or any tree, post, stone, or mark planted for that purpose,] shall cause the marker, at his or her own expense, to be re-established by a professional land surveyor[be guilty of a violation].

Section 43.   KRS 353.590 is amended to read as follows:

(1)
Any person seeking a permit required by KRS 353.570 shall submit to the department a written application in a form prescribed by the department.

(2)
Each application shall be accompanied by a specified fee as follows:

(a)
The fee shall be three hundred dollars ($300) for each well to be drilled, deepened, or reopened for any purpose relating to the production, repressuring, or storage of oil or gas, and for each water supply well, observation well, and geological or structure test hole.

(b)
If the department receives delegation of authority for administration of the underground injection control program under Section 1425 of the Safe Drinking Water Act (Public Law 93-523 as amended), the department may, by administrative regulation, establish a fee or schedule of fees in an amount not to exceed fifty dollars ($50) per well, in addition to the fees imposed by paragraph (a) of this subsection, upon each application to drill, deepen, or reopen a well for any purpose relating to the production, repressuring, or storage of oil or gas, and for each water supply well, observation well, and geological or structure test hole. The fees or schedule of fees to be established by administrative regulation shall not exceed an amount sufficient to recover the costs incurred by the department in administering the Underground Injection Control Program less any other state or federal funds which are made available for this purpose.

(c)
All money paid to the State Treasurer for fees required by paragraph (b) of this subsection shall be for the sole use of the department in the administration of the Underground Injection Control Program under Section 1425 of the Safe Drinking Water Act (Public Law 93-523 as amended).

(3)
All money paid to the State Treasurer for licenses and fees required by KRS 353.500 to 353.720 shall be for the sole use of the department and shall be in addition to any moneys appropriated by the General Assembly for the use of the department.

(4)
Each application shall be accompanied by a plat, which shows the location and elevation of each well, prepared according to the administrative regulations promulgated under KRS 353.500 to 353.720. The plat shall be certified as accurate and correct by a professional land surveyor in accordance with the provisions of KRS Chapter 322.[ When the location of the well is known to be underlaid by coal-bearing stratum, the plat shall be certified accurate and correct by both a land surveyor and an engineer registered in Kentucky. If any plat submitted by an applicant is determined by the department to be materially inaccurate or incomplete, the department may require that a new plat be prepared and submitted either by a person approved by the director or an engineer registered in Kentucky. The department may further require that all future plats submitted by the applicant be prepared either by a person approved by the director or an engineer registered in Kentucky.]
(5)
When any person submits to the Department of Mines and Minerals an application for a permit to drill a well, or to reopen, deepen, or temporarily abandon any well which is not covered by surety bond, the department shall except as provided in this section, require from the well operator a bond in the sum of five hundred dollars ($500) for a well to be drilled to a depth of five hundred feet (500') or less; one thousand dollars ($1,000) for a well to be drilled to a depth between five hundred and one feet (501') and one thousand feet (1,000'); one thousand five hundred dollars ($1,500) for a well to be drilled to a depth between one thousand and one feet (1,001') and one thousand five hundred feet (1,500'); two thousand dollars ($2,000) for a well to be drilled to a depth between one thousand five hundred and one feet (1,501') and two thousand feet (2,000'); two thousand five hundred dollars ($2,500) for a well to be drilled to a depth between two thousand and one feet (2,001') and two thousand five hundred feet (2,500'); three thousand dollars ($3,000) for a well to be drilled to a depth between two thousand five hundred and one feet (2,501') and three thousand feet (3,000'); three thousand five hundred dollars ($3,500) for a well to be drilled to a depth between three thousand and one feet (3,001') and three thousand five hundred feet (3,500'); four thousand dollars ($4,000) for a well to be drilled to a depth between three thousand five hundred and one feet (3,501') and four thousand feet (4,000'); and five thousand dollars ($5,000) for a well to be drilled to a depth of more than four thousand feet (4,000'). The bonds shall be made in favor of the Department of Mines and Minerals, conditioned that the wells upon abandonment shall be plugged in accordance with the administrative regulations of the department and that all records required by the department be filed as specified. An operator may petition the department to amend the drilling depth and bond amount applicable to a particular well, and shall not proceed to drill to a depth greater than that authorized by the department until the operator is so authorized except pursuant to administrative regulations promulgated by the department. The commission may establish a bond in a sum greater than five thousand dollars ($5,000) for any well to be drilled to a depth of more than four thousand feet (4,000') if the members of the commission determine that the particular circumstances of the drilling of the well warrant an increase in the bond amount established above. All bonds shall remain in effect until the plugging of the well is approved by the department, or the bond is released by the department. Any well operator in lieu of the bond may file with the department a blanket bond in a sum of ten thousand dollars ($10,000), covering all wells drilled or to be drilled in the Commonwealth by the principal in the bond, and the acceptance and approval by the department of the blanket bond shall be in full compliance with the above provision requiring an individual well bond. A deposit in cash or a bank-issued irrevocable letter of credit may serve in lieu of either of the individual well or blanket bonds, and a property bond may be executed by an operator who owns all of the surface and mineral rights of a tract proposed for drilling. A certificate of deposit, the principal of which is pledged in lieu of a bond and whose interest is payable to the party making the pledge, may also be accepted by the department. If an operator is required to post individual well bonds exceeding a total of five thousand dollars ($5,000) or elects to post a blanket bond, the certificate of deposit shall be accepted by the department in lieu of that portion of the amount of the bonds exceeding five thousand dollars ($5,000). The bond or bonds referred to in this section shall be executed by the well operator as principal and, if a surety bond, by a corporate surety authorized to do business in the Commonwealth. A deposit in cash shall serve in lieu of either of the above bonds; all cash bonds accepted by the department shall be deposited into an interest-bearing account, with the interest thereon payable to the special agency account known as the oil and gas well plugging fund, created in subsection (9) of this section, to be used in accordance with the purposes described therein. All cash bonds being held by the department on July 13, 1990, shall likewise be deposited in the interest-bearing account, with the proceeds to be used for the purposes established for the oil and gas well plugging fund. The bond amounts shall be applicable only to permits issued upon and after July 13, 1990. All bonds posted for permits issued prior to July 13, 1990, shall remain in full force and effect for the duration of the permits.

(6)
A successor to the well operator shall post bond and notify the department in writing in advance of commencing use or operation of a well or wells. The successor shall assume the obligations of this chapter as to a particular well or wells and relieve the original permittee of responsibility under this chapter with respect to the well or wells. It shall be the responsibility of the selling operator to require the successor operator to post bond before use or operation is commenced by the successor and relief of responsibility under this chapter is granted to the original permittee.

(7)
If the requirements of subsection (5) of this section with respect to proper plugging upon abandonment and submission of all required records on all well or wells have not been complied with within the time limits set by the department, by administrative regulation, or by this chapter, the department shall cause a notice of noncompliance to be served upon the operator by certified mail, addressed to the permanent address shown on the application for a permit. The notice shall specify in what respects the operator has failed to comply with this chapter or the administrative regulations[ or orders] of the department. If the operator has not reached an agreement with the department or has not complied with the requirements set forth by it within forty-five (45) days after mailing of the notice, the bond shall be forfeited to the department.

(8)
A bond forfeited pursuant to the provisions of this chapter may be collected by an attorney for the department or by the Attorney General, after notice from the director.

(9)
All sums received under subsection (5) of this section or through the forfeiture of bonds shall be placed in the State Treasury and credited to a special agency account to be designated as the oil and gas well plugging fund, which shall be an interest-bearing account with the interest thereon payable to the fund. This fund shall be available to the department and shall be expended for the plugging of any abandoned wells coming within the authority of the department pursuant to this chapter. The plugging of any well pursuant to this subsection shall not be construed to relieve the operator or any other person from civil or criminal liability which would exist except for the plugging. Any unencumbered and any unexpended balance of this fund remaining at the end of any fiscal year shall not lapse but shall be carried forward for the purpose of the fund until expended or until appropriated by subsequent legislative action.

(10)
Upon request by any person applying for a permit for a geological or structure test hole, the department shall keep the location and elevation of the hole confidential until the information is allowed to be released by the person obtaining the permit.

(11)
For the purpose of this chapter, "water supply well" shall not include:

(a)
Any well for a potable water supply for domestic use or for livestock; or

(b)
Any water well used primarily for cooling purposes in an industrial process.

Section 44.   KRS 45A.730 is amended to read as follows:

As used in KRS 45A.730 to 45A.750, unless the context requires otherwise:

(1)
"Architectural services" means any professional service involved in the practice of architecture as defined in KRS 323.010;

(2)
"Engineering services" means any professional service as defined in KRS 322.010(4) and (5)[(3) and (4)];

(3)
"Firm" means any individual, firm, partnership, corporation, or other legal entity permitted by law to practice the profession of architecture or engineering and provide the services defined in subsections (1) and (2) of this section;

(4)
"Local public agency" shall have the same meaning given in KRS 45A.345;

(5)
"Project" means any capital improvement project, study, plan, survey, or new or existing program activity of a political subdivision that requires architectural or professional engineering services;

(6)
"Qualification statement" means federal form SF254 and any other supporting documents that present a firm's qualifications and performance data.

Section 45.   KRS 376.075 is amended to read as follows:

(1)
Any professional[licensed] engineer, licensed architect, licensed landscape architect, and professional land surveyor who performs professional services or services as defined in KRS 322.010(4)[(3)] for professional engineers, KRS 323.010(3) for architects, KRS 323A.010(3) for landscape architects, and KRS 322.010(10)[(5)] for professional land surveyors shall have a lien on the building, structure, land, or project on which the services were performed, to secure the amount of the charges for services with interest as provided in KRS 360.040 and costs.

(2)
The provisions of KRS 376.010(1) and (2) shall determine when a lien created under this section shall take precedence over a mortgage or other contract lien or bona fide conveyance for value without notice.

(3)
No person who has not contracted directly with the owner or his agent shall acquire a lien under this section.

(4)
Any lien provided for under this section shall be dissolved unless the claimant, within six (6) months after he ceases to provide services, files in the office of the county clerk of the county in which the property is situated a statement of the amount due the claimant, with all just credits and setoffs known to him, together with a description of the property intended to be covered by the lien sufficiently accurate to identify it, the name of the owner, if known, and whether the services were furnished by contract with the owner or with a contractor or architect. This statement shall be subscribed and sworn to by the person claiming the lien or by someone in his behalf.

(5)
Any lien created under this section shall be dissolved unless an action is brought to enforce the lien within twelve (12) months from the day of filing the statement in the clerk's office as required by subsection (4) of this section. If the lienholder complies with all filing requirements under this section, and does so within the time fixed, his lien shall be valid and effective against any creditor of, or bona fide or other purchaser from, the owner of the property.

(6)
The provisions of this section shall in no way abridge or conflict with the provisions of KRS 376.210 which provide for liens on public improvements, and any potential lien or valid lien of a professional[an] engineer, architect, landscape architect, or professional land surveyor on a public improvement shall be governed by KRS 376.210.

Section 46.   The following KRS sections are repealed:

322.130   Form of registration.

322.140   Registration prima facie evidence of right to practice.

322.150   Expiration date of registration.

322.350   Prohibited practices -- Board to prefer charges.

Section 47.   By January 1, 1999, the Governor shall appoint two (2) members of the State Board of Licensure for Professional Engineers and Professional Land Surveyors in a manner consistent with the requirements of Section 22 of this Act.

Section 48.   Sections 1 to 46 of this Act take effect January 1, 1999.
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