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AN ACT relating to sex offenders and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 17.510 is amended to read as follows:

(1)
The cabinet shall develop and implement a sex offender registration system which includes creating a new computerized information file to be accessed through the Law Information Network of Kentucky.

(2)
[Beginning January 1, 1995, ]Any person eighteen (18) years of age or older at the time of the offense or any youthful offender who has committed or attempted[is released on probation, shock probation, conditional discharge by the court, parole, or a final discharge from a penal institution for committing or attempting] to commit a sex crime shall, within ten (10)[fourteen (14)] days after his release, by the court, the parole board, or the cabinet, register with the appropriate local probation and parole office in the county in which he resides.

(3)
[Beginning January 1, 1995, ]Any person required to register pursuant to subsection (2) of this section[who is discharged, paroled, or released on shock probation from a jail, prison, or other institution where he was confined because of the commission or attempt to commit a sex crime] shall[, prior to discharge, parole, or release,] be informed of the duty to register under this section by the court at the time of sentencing and by the official in charge of the place of confinement upon release. The court and the official shall require the person to read and sign any form that may be required by the cabinet, stating that the duty of the person to register under this section has been explained to the person. The court and the official in charge of the place of confinement shall require the releasee to complete the acknowledgment[registration] form and the court or the official shall retain the original completed form. The official shall then send the form to the Information Services Center, Kentucky State Police, Frankfort, Kentucky.

(4)
The court or the official shall order the person to register with the appropriate local probation and parole office.

(5)
[Beginning January 1, 1995, any person who is sentenced in this state pursuant to a guilty plea or a jury verdict of conviction of the commission or attempt to commit a sex crime and who is released on probation or conditional discharge shall prior to release or discharge be informed by the court in which the person has been convicted of the duty to register with the local probation and parole office in the county in which he resides. The court shall require the person to read and sign any form that may be required by the cabinet, stating that the duty of the person to register under this section has been explained and order the person to register with the local probation and parole office. Upon completion of the registration form, ]The appropriate probation and parole office shall send the form to the Information Services Center, Kentucky State Police, Frankfort, Kentucky.

[(5)
Beginning January 1, 1995,]

(6)
Any person who has pled guilty or been convicted in another state of the commission or attempt to commit a sex crime and who remains under active probation or parole supervision at the time of his relocation to Kentucky shall be informed of the duty to register under this section by the interstate compact officer of the Department of Corrections or the Department of Juvenile Justice. The officer shall require the person to read and sign any form that may be required by the cabinet, stating that the duty of the person to register under this section has been explained. The officer shall order[require] the person to complete the registration form. The officer shall then send the form to the Information Services Center, Kentucky State Police, Frankfort, Kentucky.

(7)[(6)]
The registration form shall be a written statement signed by the person which shall include sex offender information.

(8)
For purposes of this section, and Sections 3 to 18 of this Act, a post office box number shall not be considered an address.

(9)[(7)]
If the residence address of any registrant changes, the person shall register, within ten (10)[fourteen (14)] days of the change of address, with the appropriate local probation and parole office in the county of his new residence. The appropriate local probation and parole office shall send this information to the Information Services Center, Kentucky State Police, Frankfort, Kentucky.

(10)[(8)]
Any person required to register under this section who violates any of the provisions of this section is guilty of a Class A misdemeanor.

(11)[(9)]
Any person required to register under this section who knowingly provides false, misleading, or incomplete information is guilty of a Class A misdemeanor.

(12)[(10)]
The appropriate court, parole authority, or corrections agency shall be immediately notified to consider revocation of the parole, probation, or conditional discharge of any person released under its authority who has failed to register within the prescribed time period as required by this section.

(13)[(11)]
The statement required by subsection (6)[(5)] of this section shall not be open to inspection by the public and may only be accessible to law enforcement agencies.

(14)[(12)]
Any person who disseminates, receives, or otherwise uses or attempts to use information in the registry database, knowing the dissemination, receipt, or use is for a purpose other than authorized by law, shall be guilty of a Class A misdemeanor.

Section 2.   KRS 17.520 is amended to read as follows:

(1)
Persons classified as high risk sex offenders as provided by subsection (3) of Section 3 of this Act shall remain registered for the lifetime of the offender, unless redesignated pursuant to Section 17 of this Act.
(2)
Persons classified as low or moderate risk sex offenders[required to register pursuant to the provisions of KRS 17.510] shall remain registered for a period of ten (10) years following their discharge from confinement or ten (10) years following their maximum discharge date on probation, shock probation, conditional discharge, parole, or other form of early release, whichever period is greater.

(3)
If a sex offender is re-incarcerated for another offense or as the result of having violated the terms of probation parole, or conditional discharge the registration requirements are tolled during the subsequent incarceration.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

As used in Sections 3 to 18 of this Act, the following definitions shall apply:
(1)
"The board" means the Sex Offender Risk Assessment Advisory Board created under Section 5 of this Act;

(2)
"Sex offender" means a person who has been convicted of a sex crime as defined in KRS 17.500 who suffers from a mental or behavioral abnormality or personality disorder characterized by a pattern or repetitive, compulsive behavior that makes the offender a threat to public safety;

(3)
"High risk sex offender" means a sex offender who meets the criteria established by the Sex Offender Risk Assessment Advisory Board that have been demonstrated to correlate with a high risk of recommitting a sex crime. This term means the same as a sexually violent predator as defined by 42 U.S.C. sec. 14071. A person determined to be a sexually violent predator in a federal jurisdiction or in another state will be classified as a high risk sex offender for the purpose of this section;

(4)
"Moderate risk sex offender" means a sex offender who meets the criteria established by the Sex Offender Risk Advisory Board that have been demonstrated to correlate with a moderate risk of recommitting a sex crime;

(5)
"Low risk sex offender" means a sex offender who meets the criteria established by the Sex Offender Risk Assessment Advisory Board that have been demonstrated to correlate with a low risk of recommitting a sex crime;

(6)
"Mental or behavioral abnormality" means a congenital or acquired condition that affects the emotional or volitional capacity of a person in a manner that predisposes that individual to the commission of a sex crime;

(7)
"Personality disorder" means a condition where a person exhibits personality traits which are inflexible and maladaptive and cause either significant functional impairment or subjective distress;

(8)
"Certified provider" means a mental health professional certified by the Sex Offender Risk Assessment Advisory Board to conduct sexual offender risk assessments pursuant to Sections 3 to 18 of this Act, or presentence assessment pursuant to KRS 532.050 or assessments related to probation or conditional discharge pursuant to KRS 439.265, KRS 439.267, and KRS 532.045.; and

(9)
"Victim" means victim as defined by KRS 421.500.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

No person shall conduct sexual offender risk assessments pursuant to Sections 3 to 18 of this Act, or presentence assessments pursuant to KRS 532.050, or assessments related to probation or conditional discharge pursuant to KRS 439.265, KRS 439.267, and KRS 532.045, without first obtaining a certification from the Sex Offender Risk Assessment Advisory Board.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

(1)
A Sex Offender Risk Assessment Advisory Board is hereby created. The board shall certify providers who shall conduct sexual offender risk assessments pursuant to Sections 3 to 18 of this Act, or presentence assessments pursuant to KRS 532.050, or assessments related to probation or conditional discharge pursuant to KRS 439.265, KRS 439.267, and KRS 532.045.

(2)
The board shall develop a risk assessment procedure that shall be used by certified providers in assessing the risk of recommitting a sex crime by a sex offender and the threat posed to public safety. The procedure shall be based upon, but not limited to the following factors:

(a)
Criminal history;

(b)
Nature of the offense;

(c)
Conditions of release that minimize risk;

(d)
Physical conditions that minimize risk;

(e)
Psychological or psychiatric profiles;

(f)
Recent behavior that indicates an increased risk of recommitting a sex crime;

(g)
Recent threats or gestures against persons or expressions of an intent to commit additional offenses; and

(h)
Review of the victim impact statement.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

The board shall consist of the members named in subsections (1) and (2) of this section:

(1)
(a)
The commissioner of the Department of Corrections, or the commissioner's designee;

(b)
The commissioner of the Department of Juvenile Justice, or the commissioner's designee;

(c)
The program administrator of the Sex Offender Treatment Program created pursuant to KRS 197.400; and

(d)
The commissioner of the Department for Mental Health and Mental Retardation Services, or the commissioner's designee.

(2)
The following members, appointed by the Governor:

(a)
One (1) probation and parole officer;

(b)
Four (4) mental health professionals licensed or certified pursuant to KRS Chapter 309, 311, 314, 319, or 335 who demonstrated expertise in working with sex offenders;

(c)
One (1) professional working in an agency which provides services to adult or child victims of sex offenses; and

(d)
One (1) representative of an advocacy group with a demonstrated interest in the welfare of victims of sex offenses.

(3)
The Governor shall appoint the first chair of the board who shall serve for a term of two (2) years after which the chair shall be elected by the members of the board.

(4)
The probation and parole officer and the members identified in subsection (2) of this section shall serve for the remainder of the term of office of the Governor during whose incumbency they were appointed, unless removed sooner for cause, but they shall remain on the board until their successors are appointed or until they are reappointed.

(5)
No member appointed pursuant to subsection (4) of this section may be represented by a designee.

(6)
No member appointed pursuant to subsection (4) of this section shall serve more than four (4) years unless reappointed.

(7)
All members identified under subsection (1) of this section shall serve during their terms of office.

(8)
All members of the board shall be reimbursed for their necessary travel and other expenses actually incurred in the discharge of their duties on the board.

(9)
The board shall be empowered to create committees for the purpose of carrying out its statutory duties.

(10)
The board shall be attached to the Department of Corrections for administrative purposes.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

(1)
The board may issue, refuse to issue, reissue, or renew a provider certificate, or may probate, suspend, or revoke the certificate of a provider who conducts sexual offender assessments.

(2)
The board shall revoke the certificate of a provider who conducts sexual offender assessments while his certification is suspended.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

(1)
Prior to the refusal to issue, renew, probate, suspend, or revoke the certificate of a provider, the board shall conduct a hearing in accordance with the provisions of this chapter and KRS Chapter 13B.

(a)
The hearing may be conducted by a hearing officer;

(b)
The hearing officer may only issue a recommended order, and the recommended order shall be subject to review by a majority of the full board, which shall issue a final order.

(2)
The board may proceed against a certified provider on its own initiative, on the basis of either information contained in its own records, or information obtained through its informal investigation.

(3)
If a formal complaint verified by affidavit is filed with the board by a responsible citizen or organization containing allegations that if true would warrant action, the board may proceed against the certified provider.

(4)
Any final order of the board may be appealed to the Franklin Circuit Court in accordance with KRS Chapter 13B.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

A quorum of the board shall consist of at least six (6) members. The concurring votes of five (5) members shall be considered as the action of the board, except in the case of revoking a certificate, in which case the concurring votes of at least seven (7) members shall be required.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

(1)
The board may promulgate all reasonable administrative regulations not inconsistent with this chapter that are necessary to carry into effect the purposes of Sections 3 to 18 of this Act.

(2)
The board may promulgate administrative regulations requiring mandatory continuing education for certified providers to continue conducting sexual offender risk assessments pursuant to Sections 3 to 18 of this Act, or presentence assessments pursuant to KRS 532.050, or assessments related to probation or conditional discharge pursuant to KRS 439.265, KRS 439.267, and KRS 532.045, as a condition for obtaining their renewal certificates.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

Only persons certified under Sections 3 to 18 of this Act may be known as certified providers in the Commonwealth of Kentucky, or use any words or letters or assume any titles or description tending to convey the impression that they are certified providers who conduct sexual offender risk assessments pursuant to Sections 3 to 18 of this Act, or presentence assessments pursuant to KRS 532.050, or assessments related to probation or conditional discharge pursuant to KRS 439.265, KRS 439.267, and KRS 532.045.
SECTION 12.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

Whenever in the judgment of the board any person has engaged, or is about to engage, in any acts or practices that constitute, or will constitute, a violation of Sections 3 to 18 of this Act, the board may apply to the Franklin Circuit Court for an order enjoining these acts or practices.
(1)
Upon a showing by the board that a person has engaged, or is about to engage, in any of these acts or practices, an injunction, restraining order, or other order as may be appropriate shall be granted by the court.
(2)
Any order of the Franklin Circuit Court shall be enforceable and shall be valid anywhere in this state and the order of the court shall be reviewable as provided in the Rules of Civil Procedure in the case of other injunctions and restraining orders.
SECTION 13.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

(1)
Upon conviction of a "sex crime" as defined in KRS 17.500, and within sixty (60) calendar days prior to the discharge, release, or parole of a sex offender, the sentencing court shall order a sex offender risk assessment by a certified provider for the following purposes:

(a)
To determine whether the offender should be classified as a high, moderate or low risk sex offender;

(b)
To designate the length of time a sex offender shall register pursuant to KRS 17.500 to 17.540; and

(c)
To designate the type of community notification that shall be provided upon the release of the sex offender pursuant to KRS 17.500 to 17.540.

(2)
The sex offender shall pay for any assessment required pursuant to Sections 3 to 18 of this Act up to the offender's ability to pay, but not more than the actual cost of the assessment.

(3)
In making the determination of risk, the sentencing court shall review the recommendations of the certified provider along with any statement by a victim or victims and any materials submitted by the sex offender.
(4)
The court shall conduct a hearing in accordance with the Rules of Criminal Procedure and shall allow the sex offender to appear and be heard.

(5)
The court shall inform the sex offender of the right to have counsel appointed in accordance with KRS 31.070 and KRS 31.110.

(6)
The sentencing court shall issue findings of fact and conclusions of law and enter an order designating the level of risk.

(7)
The order designating risk shall be subject to appeal. 

(8)
Upon release, either by probation, conditional discharge, parole, or serve-out, the sentencing court or the official in charge of the place of commitment shall forward the risk determination that the sentencing court has issued for that sex offender to the sheriff of the county to which the offender is to be released.

SECTION 14.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

(1)
If the offender is determined to be a high risk sex offender, the notification shall include offender information as defined in KRS 17.500 and any special conditions imposed by the court or the Parole Board. The Social Security number of the offender shall not be released to those persons identified in paragraphs (c), (d), and (f) of this subsection. The following individuals shall be notified by the sheriff of the county to which the offender is to be released:

(a)
The law enforcement agency having jurisdiction;

(b)
The law enforcement agency having had jurisdiction at the time of the offender's conviction;

(c)
Victims who have requested to be notified;

(d)
The Information Services Center, Kentucky State Police;

(e)
Any agency, organization, or group serving individuals who have similar characteristics to the previous victims of the offender, if the agency, organization, or group has filed a request for notification with the local sheriff; and

(f)
The general public through statewide media outlets and by any other means as technology becomes available.

(2)
Upon a finding by the sentencing court that the offender is a high risk sexual offender, the designation shall continue until the sentencing court determines that the individual is no longer a high risk sex offender.

(3)
An offender who has been designated by the sentencing court to be a high risk sex offender shall upon his release by the court, parole board, or the cabinet, be required to register for his lifetime in accordance with the provisions of KRS 17.510 and shall be subject to community notification pursuant to this section and Section 15 of this Act.

(4)
If the offender is determined to be a moderate risk sex offender, the notification shall include offender information as defined under KRS 17.500, the zip code in which the offender resides, and any special conditions imposed by the court or the Parole Board. The Social Security number, personal residential address, and vehicle registration shall not be disclosed to the individuals identified in paragraphs (c) and (e) of this subsection. The following individuals shall be notified by the sheriff of the county to which the offender is released:

(a)
The law enforcement agency having jurisdiction;

(b)
The law enforcement agency having had jurisdiction at the time of the offender's conviction;

(c)
Victims who have requested to be notified;

(d)
The Information Services Center, Kentucky State Police; and

(e)
Any agency, organization, or group serving individuals who have similar characteristics to the previous victim or victims of the sexual offender, if the agency, organization, or group has filed a request for notification with the local sheriff.

(5)
If the offender is determined to be a low risk sex offender, the notification shall include offender information as defined in KRS 17.500. The Social Security number, personal residential address, and vehicle registration shall not be disclosed to the persons identified in paragraph (c) of this subsection. The following individuals shall be notified by the sheriff of the county to which the offender is released:

(a)
The law enforcement agency having jurisdiction;

(b)
The law enforcement agency having had jurisdiction at the time of the offender's conviction;

(c)
Victims who have requested to be notified, and

(d)
The Information Services Center, Kentucky State Police.

SECTION 15.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

(1)
Any statutes to the contrary notwithstanding, all state or local detention or correctional facilities, hospitals, or institutions shall forward all relevant information pertaining to a sex offender to be discharged, paroled, or released to the certified provider for review prior to the release or discharge for consideration in making recommendations to the sentencing court. The relevant information shall include but is not limited to:

(a)
The institutional record;

(b)
The medical record including all psychological records; and

(c)
The treatment record.

(2)
All confidential records provided pursuant to this section shall remain confidential, unless otherwise ordered by a court, or by another person duly authorized to release the information.

SECTION 16.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

Communications made in the course of sexual offender risk assessments pursuant to Sections 3 to 18 of this Act, or presentence assessments pursuant to KRS 532.050, or assessments related to probation or conditional discharge pursuant to KRS 439.265, KRS 439.267, or KRS 532.045 to the certified provider and any employee of the certified provider who is assigned to assist in the assessments, shall be privileged from disclosure in any civil or criminal proceeding, unless the offender consents in writing to the disclosure or the communication is related to an ongoing criminal investigation. The sexual offender shall be informed in writing of the limits of the privilege created in this section.

SECTION 17.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

(1)
A person designated a "high risk sex offender" and who is required to register for his lifetime pursuant to the provisions of this chapter may be relieved of any further duty to register upon the grant of a petition for relief by the sentencing court entered no earlier than ten (10) years after the date of discharge from probation, parole, or release from incarceration, whichever is most recent. If the petition is denied, the person may petition for relief from the high risk designation every five (5) years thereafter.

(2)
Upon receipt of the petition for relief, the sentencing court shall request an updated assessment to a certified provider.

(3)
The sentencing court shall conduct a second hearing as provided in Section 13 of this Act.

SECTION 18.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

Any person who violates Section 4 of this Act shall be fined not less than five hundred dollars ($500) nor more than three thousand dollars ($3,000) and said fine shall be paid to the Crime Victim Compensation Fund as established in KRS Chapter 346.

Section 19.   The provisions of Sections 1 through 20 of this Act shall apply to persons individually sentenced or incarcerated after the effective date of this Act.

Section 20.   Sections 2, 4, 13, 14, 15, 16, 17, and 18 of this Act take effect January 15, 1999. An emergency is declared to exist, and Sections 1, 3, 5, 6, 7, 8, 9, 10, 11, and 12 of this Act take effect upon its passage and approval by the Governor or upon its otherwise becoming law.
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