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AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 197 IS CREATED TO READ AS FOLLOWS:

(1)
Furlough or other type of community release shall be unavailable and shall not be granted to a sexual offender as defined in Section 3 of this Act.

(2)
For the purposes of this section, a sexual offender shall be subject to the provisions of this section even though the person is also serving a sentence for any other conviction.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 197 IS CREATED TO READ AS FOLLOWS:

(1)
No form of good time or other administrative lessening of sentence shall be earned by or granted to a sexual offender as defined in Section 3 of this Act.

(2)
For the purposes of this section, any sexual offender shall be subject to the provisions of this section even though the person is also serving a sentence for any other conviction.

Section 3.   KRS 197.410 is amended to read as follows:

(1)
A person is considered to be a "sexual offender" as used in this chapter when he:

(a)
Has been adjudicated guilty of any felony described in KRS Chapter 510; or

(b)
Has been adjudicated guilty of any other felony committed in conjunction with a misdemeanor described in KRS Chapter 510; or

(c)
Has been adjudicated guilty of any felony under KRS 506.010 when the crime attempted is a felony or misdemeanor described in KRS Chapter 510; or

(d)
Has been adjudicated guilty of a felony offense under KRS 530.020; or

(e)
Has been adjudicated guilty of a felony offense under KRS 530.064; or

(f)
Has been adjudicated guilty of a felony offense under KRS 531.310.

(2)[
A sexual offender becomes an "eligible sexual offender" when the sentencing court or department officials, or both, determine that the offender:

(a)
Has demonstrated evidence of a mental, emotional, or behavioral disorder, but not active psychosis or mental retardation; and

(b)
Is likely to benefit from the program.

(3)]
"Department" is the Department of Corrections.

SECTION 4.   A NEW SECTION OF KRS 197.400 TO 197.440 IS CREATED TO READ AS FOLLOWS:

(1)
All sexual offenders shall participate in the program.

(2)
The department shall operate separate programs for those sexual offenders who voluntarily agree to enter the program and those who do not voluntarily agree to enter the program.

(3)
Sexual offenders who voluntarily agree to enter the program may be retained in the program so long as they continue to maintain the requirements for participation in the voluntary program. If a participant in the voluntary program fails to maintain the requirements for participation in the voluntary program, he or she shall be transferred to the program for those who do not volunteer for the program. This transfer shall be permanent.

(4)
Sexual offenders in the program for those who have not volunteered for the program shall remain incarcerated and be retained in the program until they have successfully completed the program, regardless of whether or not the term for which they have been originally sentenced has expired. Offenders who have been retained beyond the normal expiration date of their sentence shall not be eligible for parole or other form of release until successful completion of the program.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 439 IS CREATED TO READ AS FOLLOWS:

(1)
A sexual offender, as defined in Section 3 of this Act, not sentenced to either death or life imprisonment without privilege of parole for twenty-five (25) years shall be subject to the following prohibitions. He or she shall not be eligible for:

(a)
Probation;

(b)
Shock probation;

(c)
Parole;

(d)
Conditional release; or

(e)
Other form of early release from the penitentiary.

(2)
A sexual offender, as defined in Section 3 of this Act, sentenced to life imprisonment without privilege of parole for twenty-five (25) years shall be eligible for parole as provided in applicable statutes.

(3)
A sexual offender, as defined in Section 3 of this Act, if granted a sentence commutation to life imprisonment, shall not be eligible for parole for twenty-five (25) years from the date of commutation.

(4)
A sexual offender, as defined in Section 3 of this Act, if granted a sentence commutation to a term of years, shall not be eligible for parole.

(5)
A sexual offender, as defined in Section 3 of this Act, who successfully completes the sex offender treatment program shall be eligible for parole after he or she has served eighty-five percent (85%) of the sentence imposed for the sexual offense specified in Section 3 of this Act.

Section 6.   KRS 439.265 is amended to read as follows:

(1)
Subject to the provisions of KRS Chapter 439 and Chapters 500 to 534, any Circuit Court may, upon motion of the defendant made not earlier than thirty (30) days nor later than one hundred eighty (180) days after the defendant has been incarcerated in a county jail following his conviction and sentencing pending delivery to the institution to which he has been sentenced, or delivered to the keeper of the institution to which he has been sentenced, suspend the further execution of the sentence and place the defendant on probation upon terms the court determines. Time spent on any form of release following conviction shall not count toward time required under this section.

(2)
The court shall consider any motion filed in accordance with subsection (1) of this section within sixty (60) days of the filing date of that motion, and shall enter its ruling within ten (10) days after considering the motion. The defendant may, in the discretion of the trial court, have the right to a hearing on any motion he may file, or have filed for him, that would suspend further execution of sentence. Any court order granting or denying a motion to suspend further execution of sentence is not reviewable.

(3)
(a)
During the period in which the defendant may file a motion pursuant to this statute, the sentencing judge, within his or her discretion, may order that the defendant be held in a local detention facility that is not at or above maximum capacity until such time as the court rules on said motion. During this period of detention, and prior to the court's ruling on said motion, the court may require the defendant to participate in any approved community work program or other forms of work release. Persons held in the county jail pursuant to this subsection shall not be subject to transfer to a state correctional facility until the decision is made not to place the petitioner on shock probation.

(b)
The provisions concerning community work programs or other forms of work release shall apply only to persons convicted of Class C or Class D felonies, and may be granted only after a hearing at which the Commonwealth's attorney has the opportunity to present arguments in favor or opposition thereto.

(4)
If the defendant has been convicted of an offense listed under Section 3 of this Act[KRS 510.040, 510.050, 510.070, 510.080, 530.020, 530.064, or 531.310, or criminal attempt to commit any of these offenses under KRS 506.010], the sentence shall not be suspended, in accordance with KRS 532.045.

(5)[
If the defendant has been convicted of an offense under KRS 510.060, 510.090, or 510.110, prior to considering the motion to suspend a sentence, the court shall order an evaluation of the defendant to be conducted by the sex offender treatment program operated or approved by the Department of Corrections or the Department for Mental Health and Mental Retardation Services. The evaluation shall provide to the court a recommendation related to the risk of a repeat offense by the defendant and the defendant's amenability to treatment, and shall be considered by the court in determining whether to suspend the sentence. If the court suspends the sentence and places the defendant on probation, the provisions of KRS 532.045 (3) to (7) shall apply.

(6)]
The authority granted in this section shall be exercised by the judge who imposed sentence on the defendant, unless he is unable to act and it appears that his inability to act should continue beyond the expiration of the term of the court. In such case, the judge who imposed sentence shall assign a judge to dispose of a motion filed under this section, or as prescribed by the rules and practices concerning the responsibility for disposition of criminal matters.

(6)[(7)]
The provisions of this section shall not apply where a sentence of death has been imposed.

Section 7.   KRS 439.340 is amended to read as follows:

(1)
The board may release on parole persons confined in any adult state penal or correctional institution of Kentucky or sentenced felons incarcerated in county jails eligible for parole. All paroles shall issue upon order of the board duly adopted. As soon as practicable after his admission to an adult state penal or correctional institution or county jail if he is a sentenced felon, and at such intervals thereafter as it may determine, the Department of Corrections shall obtain all pertinent information regarding each prisoner, except those not eligible for parole. The information shall include his criminal record, his conduct, employment, and attitude in prison, and the reports of physical and mental examinations that have been made. The Department of Corrections shall furnish the circumstances of his offense and his previous social history to the institution and the board. The Department of Corrections shall prepare a report on any information it obtains. It shall be the duty of the Department of Corrections to supplement this report with any material the board may request and submit the report to the board.

(2)
Before granting the parole of any prisoner, the board shall consider the pertinent information regarding the prisoner and shall have him appear before it for interview and hearing. The board in its discretion may hold interviews and hearings for prisoners convicted of Class D felonies. The board in its discretion may request the parole board of another state confining prisoners pursuant to KRS 196.610 to interview eligible prisoners and make a parole recommendation to the board. A parole shall be ordered only for the best interest of society and not as an award of clemency, and it shall not be considered a reduction of sentence or pardon. A prisoner shall be placed on parole only when arrangements have been made for his proper employment or for his maintenance and care, and when the board believes he is able and willing to fulfill the obligations of a law abiding citizen.

(3)
The board shall adopt administrative regulations with respect to the eligibility of prisoners for parole, the conduct of parole and parole revocation hearings, or conditions to be imposed upon parolees. Regulations governing the eligibility of prisoners for parole shall be in accordance with professionally accepted ideas of correction and reform and may utilize in part objective, performance-based criteria; however, nothing herein contained shall preclude the board from utilizing its present regulations in conjunction with other factors involved that would relate to the inmate's needs and the safety of the public.

(4)
The board shall insure that sentenced felons confined in county jails are considered for parole within thirty (30) days of their parole eligibility date and the Department of Corrections shall provide the necessary assistance and information to the board in order for it to conduct timely parole reviews.

(5)
In addition to or in conjunction with each hearing conducted under subsection (2) of this section for any prisoner convicted of a Class A, B, or C felony and prior to the granting of a parole to any such prisoner, the parole board shall conduct a hearing of which the following persons shall receive not less than forty-five (45) nor more than ninety (90) days' notice: the Commonwealth's attorney who shall notify the sheriff of every county and the chief of police of every city and county in which the prisoner committed any Class A, B, or C felony for which he is imprisoned, and all identified victims of the crimes or the next of kin of any victim who is deceased. Notice to the Commonwealth's attorney shall be by mail to his business office. Notices received by chiefs of police and sheriffs shall be posted in a conspicuous location where police employed by the department may see it. Notices shall be posted in a manner and at a time that will allow officers to make comment thereon to the Parole Board. Notice to victims or their next of kin shall be made, for prisoners incarcerated prior to July 15, 1986, by mail to the Commonwealth's attorney who shall forward the notice promptly to the victims or their next of kin at their last known address. For prisoners incarcerated on or after July 15, 1986, notice to the victims or their next of kin shall be by mail from the Parole Board to their last known address as provided by the Commonwealth's attorney to the Parole Board at the time of incarceration of the prisoner. The notice shall include the time, date, and place of the hearing provided for in this subsection, and the name and address of a person to write if the recipient of the notice desires to attend the hearing or to submit written comments.

(6)
Persons receiving notice as provided for in subsection (5) of this section may submit comments, in person or in writing, to the board upon all issues relating to the parole of the prisoner. The board shall read and consider all comments prior to making its parole decision, if they are received by the board not less than seven (7) days before the date for the hearing. The board shall retain all comments in the prisoner's permanent Parole Board file, and shall consider them in conjunction with any subsequent parole decisions affecting the prisoner. In addition to officers listed in subsection (5) of this section, the crime victims or the next of kin of any victim who is deceased or who is disabled and cannot attend the hearing or the parent or legal guardian of any victim who is a minor may attend the hearing provided for in subsection (5) of this section and present oral and written comments upon all issues relating to the parole of the prisoner, if they have advised the board, in writing received by the board not less than seven (7) days prior to the date set for the hearing, of their intention to attend the hearing. The board shall receive and consider all comments, shall make a record of them which it shall retain in the prisoner's permanent Parole Board file, and shall consider them in conjunction with any subsequent parole decision affecting the prisoner. Persons appearing before the Parole Board pursuant to this subsection may elect to make their presentations outside of the presence of the prisoner.

(7)
Any hearing provided for in subsections (5) and (6) of this section shall be open to the public unless the persons having a right to appear before the board as specified in those subsections request closure of hearing for reasons of personal safety, in which event the hearing shall be closed.

(8)
Except as specifically set forth in this section, nothing in this section shall be deemed to expand or abridge any existing rights of persons to contact and communicate with the Parole Board or any of its members, agents, or employees.

(9)
The unintentional failure by the Parole Board, sheriff, chief of police, or any of its members, agents, or employees or by a Commonwealth's attorney or any of his agents or employees to comply with any of the provisions of subsections (5), (6), and (7) of this section shall not affect the validity of any parole decision or give rise to any right or cause of action by the crime victim, the prisoner, or any other person.

(10)
No[ eligible] sexual offender within the meaning of KRS 197.400 to 197.440 shall be granted parole unless he has successfully completed the Sexual Offender Treatment Program.

(11)
Any prisoner who is granted parole after completion of the Sexual Offender Treatment Program shall be required, as a condition of his parole, to participate in regular treatment in a mental health program approved or operated by the Department of Corrections.

(12)
When an order for parole is issued, it shall recite the conditions thereof.

Section 8.   KRS 439.3401 is amended to read as follows:

(1)
As used in this section, "violent offender" means any person who has been convicted of or pled guilty to the commission of a capital offense, Class A felony, or Class B felony involving the death of[ the victim, or rape in the first degree or sodomy in the first degree of the victim,] or serious physical injury to a victim. However, the covered offenses shall not include the offenses listed in subsection (1) of Section 3 of this Act.
(2)
A violent offender who has been convicted of a capital offense and who has received a life sentence (and has not been sentenced to twenty-five (25) years without parole), or a Class A felony and receives a life sentence, or to death and his sentence is commuted to a life sentence shall not be released on parole until he has served at least twelve (12) years in the penitentiary.

(3)
A violent offender who has been convicted of a capital offense or Class A felony with a sentence of a term of years or Class B felony who is a violent offender shall not be released on parole until he has served at least fifty percent (50%) of the sentence imposed.

(4)
This section shall not apply to a person who has been determined by a court to have been a victim of domestic violence or abuse pursuant to KRS 533.060 with regard to the offenses involving the death of the victim or serious physical injury to the victim. The provisions of this subsection shall not extend to rape in the first degree or sodomy in the first degree by the defendant.

(5)
This section shall not apply to a sexual offender as defined in Section 3 of this Act.

(6)
This section shall apply only to those persons who commit offenses after July 15, 1986.

Section 9.   KRS 439.510 is amended to read as follows:

All information obtained in the discharge of official duty by any probation or parole officer shall be privileged and shall not be received as evidence in any court. Such information shall not be disclosed directly or indirectly to any person other than the court, board, cabinet, or others entitled under KRS 439.250 to 439.560 to receive such information, unless otherwise ordered by such court, board or cabinet. Information shall be made available to sex offender treatment programs operated or approved by the Department of Corrections or the Department for Mental Health and Mental Retardation Services who request the information in the course of conducting an evaluation or treatment pursuant to KRS[ 439.265(5),] 532.045(3)[,] or 532.050(4).

Section 10.   KRS 532.045 is amended to read as follows:

(1)
As used in this section:

(a)
"Position of authority" means, but is not limited to, the position occupied by a biological parent, adoptive parent, stepparent, foster parent, relative, household member, adult youth leader, recreational staff or volunteer who is an adult, adult athletic manager, adult coach, teacher, counselor, staff or volunteer for either a residential treatment facility, a holding facility as defined in KRS 600.020, or a detention facility as defined in KRS 520.010(4), staff or volunteer with a youth services organization, religious leader, health care provider, or employer;

(b)
"Position of special trust" means a position occupied by a person in a position of authority who by reason of that position is able to exercise undue influence over the minor; and

(c)
"Substantial sexual conduct" means penetration of the vagina or rectum by the penis of the offender or the victim, by any foreign object; oral copulation; or masturbation of either the minor or the offender.

(2)
Notwithstanding other provisions of applicable law, probation shall not be granted to, nor shall the execution or imposition of sentence be suspended for, nor shall a finding bringing the defendant within the provision of this section be stricken for a person convicted of violating KRS[ 510.040, 510.050, 510.070, 510.080,] 529.030 to 529.050, 529.070,[ 530.020, 531.310,] 531.320, 531.370, or criminal attempt to commit any of these offenses under KRS 506.010, and, who meets one (1) or more of the following criteria:

(a)
A person who commits any of the offenses enumerated in this subsection against a minor by the use of force, violence, duress, menace, or threat of bodily harm;

(b)
A person who, in committing any of the offenses enumerated in this subsection, caused bodily injury to the minor;

(c)
A person convicted of any of the offenses enumerated in this subsection and who was a stranger to the minor or made friends with the minor for the purpose of committing an act constituting any of the offenses enumerated in this subsection, unless the defendant honestly and reasonably believed the minor was eighteen (18) years old or older;

(d)
A person who used a dangerous instrument or deadly weapon against a minor during the commission of any of the offenses enumerated in this subsection;

(e)
A person convicted of any of the offenses enumerated in this subsection and who has had a prior conviction of assaulting a minor, with intent to commit an act constituting any of the offenses enumerated in this subsection;

(f)
A person convicted of kidnapping a minor in violation of the Kentucky penal code and who kidnapped the minor for the purpose of committing an act constituting any of the offenses enumerated in this subsection;

(g)
A person who is convicted of committing any of the offenses enumerated in this subsection on more than one (1) minor at the same time or in the same course of conduct;

(h)
A person who in committing any of the offenses enumerated in this subsection has substantial sexual conduct with a minor under the age of fourteen (14) years; or

(i)
A person who occupies a position of special trust and commits an act of substantial sexual conduct.

(3)
If a person is not otherwise prohibited from obtaining probation or conditional discharge under subsection (2), the court may impose on the person a period of probation or conditional discharge. Probation or conditional discharge shall not be granted until the court is in receipt of an evaluation of the offender performed by the sex offender treatment program operated or approved by the Department of Corrections or the Department for Mental Health and Mental Retardation Services. The court shall use the evaluation in determining the appropriateness of probation or conditional discharge.

(4)
If the court grants probation or conditional discharge, the offender shall be required, as a condition of probation or conditional discharge, to successfully complete a community-based sexual offender treatment program operated or approved by the Department of Corrections or the Department for Mental Health and Mental Retardation Services.

(5)
The offender shall pay for any evaluation or treatment required pursuant to this section up to the offender's ability to pay but not more than the actual cost of the evaluation or treatment.

(6)
Failure to successfully complete the sexual offender treatment program constitutes grounds for the revocation of probation or conditional discharge.

(7)
All communications relative to the evaluation and treatment of a sexual offender shall fall under the provisions of KRS 197.440 and shall not be made a part of the court record subject to review in appellate proceedings.

(8)
Before imposing sentence, the court shall advise the defendant or his counsel of the contents and conclusions of any evaluation performed pursuant to this section and afford a fair opportunity and a reasonable period of time, if the defendant so requests, to controvert them. The court shall provide the defendant's counsel a copy of the evaluation. It shall not be necessary to disclose the sources of confidential information.

(9)
To the extent that this section conflicts with KRS 533.010, this section shall take precedence.

Section 11.   KRS 532.200 is amended to read as follows:

As used in KRS 532.210 to 532.250, unless the context otherwise requires:

(1)
"Home" means the temporary or permanent residence of a defendant consisting of the actual living area. If more than one (1) residence or family is located on a single piece of property, "home" does not include the residence of any other person who is not part of the social unit formed by the defendant's immediate family. A hospital, nursing care facility, hospice, half-way house, group home, residential treatment facility, or boarding house may serve as a "home" under this section;

(2)
"Home incarceration" means use of a person's home for purposes of confinement;

(3)
"Violent felony offense" means an offense listed in subsection (1) of Section 3 of this Act defined in KRS 507.020 (murder), 507.030 (manslaughter in the first degree), 508.010 (assault in the first degree), 508.020 (assault in the second degree), 509.040 (kidnapping),[ 510.040 (rape in the first degree), 510.070 (sodomy in the first degree), 510.110 (sexual abuse in the first degree),] 511.020 (burglary in the first degree), 513.020 (arson in the first degree), 513.030 (arson in the second degree), 513.040 (arson in the third degree), 515.020 (robbery in the first degree), 515.030 (robbery in the second degree), 520.020 (escape in the first degree), any criminal attempt to commit the offense (KRS 506.010), or conviction as a persistent felony offender (KRS 532.080) when the offender has a felony conviction for any of the above-listed offenses within the five (5) year period preceding the date of the latest conviction;

(4)
"Terminal illness" means a medically recognized disease for which the prognosis is death within six (6) months to a reasonable degree of medical certainty; and

(5)
"Approved monitoring device" means an electronic device or apparatus which is limited in capability to recording or transmitting information as to the prisoner's presence or non-presence in the home. The devices shall be minimally intrusive. No monitoring device capable of recording or transmitting:

(a)
Visual images other than the defendant's face;

(b)
Oral or wire communications or any auditory sound other than the defendant's voice; or

(c)
Information as to the prisoner's activities while inside the home;


shall be approved.

SECTION 12.   A NEW SECTION OF KRS CHAPTER 533 IS CREATED TO READ AS FOLLOWS:

No sexual offender, as defined in Section 3 of this Act, shall be eligible for probation, shock probation, conditional discharge, home incarceration, suspended sentence, or other form of avoidance of a sentence of incarceration.
Section 13.   KRS 533.060 is amended to read as follows:

(1)
Where probation, shock probation, or conditional release is not prohibited by another provision of law, when a person has been convicted of an offense or has entered a plea of guilty to an offense classified as a Class A, B, or C felony and the commission of the offense involved the use of a weapon from which a shot or projectile may be discharged that is readily capable of producing death or other serious physical injury, the person shall not be eligible for probation, shock probation, or conditional discharge, except when the person establishes that the person against whom the weapon was used had previously or was then engaged in an act or acts of domestic violence and abuse as defined in KRS 403.720 against either the person convicted or a family member as defined in KRS 403.720 of the person convicted. If the person convicted claims to be exempt from this statute because that person was the victim of domestic violence and abuse as defined in KRS 403.720, the trial judge shall conduct a hearing and make findings to determine the validity of the claim and applicability of this exemption. The findings of the court shall be noted in the final judgment.

(2)
When a person has been convicted of a felony and is committed to a correctional detention facility and released on parole or has been released by the court on probation, shock probation, or conditional discharge, and is convicted or enters a plea of guilty to a felony committed while on parole, probation, shock probation, or conditional discharge, the person shall not be eligible for probation, shock probation, or conditional discharge and the period of confinement for that felony shall not run concurrently with any other sentence.

(3)
When a person commits an offense while awaiting trial for another offense, and is subsequently convicted or enters a plea of guilty to the offense committed while awaiting trial, the sentence imposed for the offense committed while awaiting trial shall not run concurrently with confinement for the offense for which the person is awaiting trial.

Section 14.   KRS 17.500 is amended to read as follows:

As used in KRS 17.500 to 17.540:

(1)
"Cabinet" means the Justice Cabinet.

(2)
"Law enforcement agency" means any lawfully-organized investigative agency, police unit, or police force of federal, state, county, city, metropolitan government, or a combination of these, responsible for the detection of crime and the enforcement of the general criminal federal or state laws.

(3)
"Sex offender information" means the name, Social Security number, age, race, sex, date of birth, height, weight, hair and eye color, aliases used, residence, vehicle registration data, a brief description of the crime or crimes committed, and other information the cabinet determines, by administrative regulation, may be useful in the identification of sex offenders.

(4)
"Sex crime" means an[a felony] offense listed[defined] in subsection (1) of Section 3 of this Act[KRS Chapter 510, KRS 530.020, 530.064, or 531.310, a felony attempt to commit a sex crime,] or similar offenses in another jurisdiction.

SECTION 15.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

(1)
Within forty-five (45) days after receiving notification pursuant to KRS 17.510 that an inmate convicted of or adjudicated delinquent for a sex crime as defined in KRS 17.500 and after receipt of registration as required in KRS 17.510, the probation and parole office of the municipality where the inmate intends to reside shall provide notification in accordance with the provisions of subsection (3) of this section of that inmate's release to the community.

(2)
After receipt of notification and registration pursuant to KRS 17.510 that a person required to register pursuant to KRS 17.510 has changed his address, the probation and parole office of the municipality to which the person is relocating shall provide notification of that relocation to the community pursuant to subsection (3) of this section.

(3)
(a)
The Attorney General shall promulgate administrative regulations for the notification required pursuant to this section. The administrative regulations shall identify factors relevant to risk of reoffense and shall provide for three (3) levels of notification depending upon the degree of the risk of reoffense.

(b)
Factors relevant to risk of reoffense shall include, but not be limited to, the following:

1.
Conditions of release that minimize risk of reoffense, including, but not limited to, whether the offender is under supervision of probation or parole; receiving counseling, therapy, or treatment; or residing in a home situation that provides guidance and supervision;

2.
Physical conditions that minimize risk of reoffense, including, but not limited to, advanced age or debilitating illness;

3.
Criminal history factors indicative of high risk of reoffense, including:

a.
Whether the offender's conduct was found to be characterized by repetitive and compulsive behavior;

b.
Whether the offender served the maximum term; and

c.
Whether the offender committed the sex offense against a child;

4.
Other criminal history factors to be considered in determining risk, including:

a.
The relationship between the offender and the victim;

b.
Whether the offense involved the use of a weapon, violence, or infliction of serious bodily injury; and

c.
The number, date, and nature of prior offenses;

5.
Whether psychological or psychiatric profiles indicate a risk of recidivism;

6.
The offender's response to treatment;

7.
Recent behavior, including behavior while confined or while under supervision in the community, as well as behavior in the community following service of sentence; and

8.
Recent threats against persons or expressions of intent to commit additional crimes.

(c)
The administrative regulations shall provide for three (3) levels of notification depending upon the risk of reoffense by the offender as follows:

1.
If risk of reoffense is low, law enforcement agencies likely to encounter the person registered shall be notified;

2.
If risk of reoffense is moderate, organizations in the community including schools, religious, and youth organizations shall be notified in accordance with the Attorney General's administrative regulations, in addition to the notice required by subparagraph 1. of this paragraph; and

3.
If risk of reoffense is high, the public shall be notified through means in accordance with the Attorney General's administrative regulations designed to reach members of the public likely to encounter the person registered, in addition to the notice required by subparagraphs 1. and 2. of this paragraph.

(d)
In order to promote uniform application of the notification administrative regulations required by this section, the Attorney General shall develop procedures for evaluation of the risk of reoffense and implementation of community notification. These procedures shall require, but not be limited to, the following:

1.
The Commonwealth's attorney of the county where the person was convicted and the Commonwealth's attorney of the county where the registered person will reside, together with any law enforcement officials that either deems appropriate, shall assess the risk of reoffense by the registered person; and

2.
The Commonwealth's attorney of the county in which the registered person will reside, after consultation with local law enforcement officials, shall determine the means of providing notification.

(e)
The Attorney General's administrative regulations shall provide for the manner in which records of notification provided pursuant to this section shall be maintained and disclosed.

(4)
Notwithstanding any other provision of law to the contrary, any person who provides or fails to provide information relevant to the procedures set forth in this section shall not be liable in any civil or criminal action. Nothing in this section shall be deemed to grant any immunity to any person for his willful or wanton act of commission or omission.
(5)
Nothing in this section shall be construed to prevent law enforcement officers from providing community notification concerning any person who poses a danger under circumstances that are not provided for in this section.

(6)
The victim of the defendant's crime shall be notified of each change of address filed by a sex offender required to register.

Section 16.   KRS 17.510 is amended to read as follows:

(1)
The cabinet shall develop and implement a sex offender registration system which includes creating a new computerized information file to be accessed through the Law Information Network of Kentucky.

(2)
Beginning the effective date of this Act[January 1, 1995], any person eighteen (18) years of age or older at the time of the offense who is released on[ probation, shock probation, conditional discharge by the court,] parole[,] or a final discharge from a penal institution for committing or attempting to commit a sex crime shall, within fourteen (14) days after his release, register with the local probation and parole office in the county in which he resides.

(3)
Beginning the effective date of this Act[January 1, 1995], any person who is discharged or[,] paroled[, or released on shock probation] from a jail, prison, or other institution where he was confined because of the commission or attempt to commit a sex crime shall, prior to discharge or[,] parole,[ or release,] be informed of the duty to register under this section by the official in charge of the place of confinement. The official shall require the person to read and sign any form that may be required by the cabinet, stating that the duty of the person to register under this section has been explained to the person. The official in charge of the place of confinement shall require the releasee to complete the registration form. The official shall then send the form to the Information Services Center, Kentucky State Police, Frankfort, Kentucky.

(4)
[Beginning January 1, 1995, any person who is sentenced in this state pursuant to a guilty plea or a jury verdict of conviction of the commission or attempt to commit a sex crime and who is released on probation or conditional discharge shall prior to release or discharge be informed by the court in which the person has been convicted of the duty to register with the local probation and parole office in the county in which he resides. The court shall require the person to read and sign any form that may be required by the cabinet, stating that the duty of the person to register under this section has been explained and order the person to register with the local probation and parole office. Upon completion of the registration form, the probation and parole office shall send the form to the Information Services Center, Kentucky State Police, Frankfort, Kentucky.]
[(5)
]Beginning January 1, 1995, any person who has pled guilty or been convicted in another state of the commission or attempt to commit a sex crime and who remains under active probation or parole supervision at the time of his relocation to Kentucky shall be informed of the duty to register under this section by the interstate compact officer of the Department of Corrections. The officer shall require the person to read and sign any form that may be required by the cabinet, stating that the duty of the person to register under this section has been explained. The officer shall require the person to complete the registration form. The officer shall then send the form to the Information Services Center, Kentucky State Police, Frankfort, Kentucky.

(5)[(6)]
The registration form shall be a written statement signed by the person which shall include sex offender information.

(6)[(7)]
If the residence address of any registrant changes, the person shall register, within fourteen (14) days of the change of address, with the local probation and parole office in the county of his new residence. The local probation and parole office shall send this information to the Information Services Center, Kentucky State Police, Frankfort, Kentucky.

(7)[(8)]
Any person required to register under this section who violates any of the provisions of this section is guilty of a Class A misdemeanor.

(8)[(9)]
Any person required to register under this section who knowingly provides false, misleading, or incomplete information is guilty of a Class A misdemeanor.

(9)[(10)]
The appropriate court, parole authority, or corrections agency shall be immediately notified to consider revocation of the parole, probation, or conditional discharge of any person released under its authority who has failed to register within the prescribed time period as required by this section.

(10)[(11)]
The statement required by subsections[subsection] (4) and (5) of this section shall not be open to inspection by the public and may only be accessible to law enforcement agencies.

(11)[(12)]
Any person who disseminates, receives, or otherwise uses or attempts to use information in the registry database, knowing the dissemination, receipt, or use is for a purpose other than authorized by law, shall be guilty of a Class A misdemeanor.

SECTION 17.   A NEW SECTION OF KRS CHAPTER 202A IS CREATED TO READ AS FOLLOWS:

Sections 17 to 29 of this Act shall govern the civil commitment of sexually violent predators.
SECTION 18.   A NEW SECTION OF KRS CHAPTER 202A IS CREATED TO READ AS FOLLOWS:

As used in Sections 17 to 29 of this Act, unless the context otherwise requires:

(1)
"Agency with jurisdiction" means that agency which releases a person upon lawful order or authority, and includes the Department of Corrections, the Kentucky Parole Board, and the appropriate Circuit Court;

(2)
"Mental abnormality" means a congenital or acquired condition affecting the emotional or volitional capacity which predisposes a person to commit sexually violent offenses to the degree that the person constitutes a menace to the health and safety of others;

(3)
"Predatory" means acts directed toward strangers and individuals with whom relationships have been established or promoted for the primary purpose of victimization;

(4)
"Sexually violent offense" means:

(a)
Any offense found at subsection (1) of Section 3 of this Act;

(b)
Any federal conviction or conviction from another state for a felony offense that under the laws of the Commonwealth would be a sexually violent offense as defined in paragraph (a) of this subsection; and

(c)
Any felony conviction under KRS 506.030 or 506.040 where the criminal solicitation or conspiracy involves a sexually violent offense as defined in this subsection.
(5)
"Sexually violent predator" means any person who has been convicted of, or charged with, a sexually violent offense and who suffers from a mental abnormality that makes the person likely to engage in the predatory acts of sexual violence, if not confined in a secure facility.

SECTION 19.   A NEW SECTION OF KRS CHAPTER 202A IS CREATED TO READ AS FOLLOWS:

(1)
When a person may meet the criteria of a sexually violent predator as defined in Section 18 of this Act, the agency with jurisdiction shall give written notice that the person may meet the criteria to the Attorney General and the multidisciplinary team established in subsection (3) of this section:

(a)
Ninety (90) days prior to the anticipated release from a sentence or confinement of a person who has been convicted, or found guilty but mentally ill, of a sexually violent offense. The commissioner of the Department of Corrections shall give notice when a convict has served out his or her sentence, and the Kentucky State Parole Board shall give notice when a convict is granted final discharge from parole;

(b)
On or before the day of release of a person who has been charged with a sexually violent offense and who has been determined incompetent to stand trial pursuant to KRS 504.090, 504.100, and 504.110. The trial court that determines that a person is incompetent to stand trial shall give notice; or

(c)
On or before the day of release of a person who has been found not guilty by reason of insanity of a sexually violent offense pursuant to KRS 504.120(3). The trial court before which a person is tried and found not guilty by reason of insanity shall give the notice.

(2)
The agency with jurisdiction shall inform the Attorney General and the multidisciplinary team established in subsection (3) of this section of:

(a)
The person's name, identifying factors, anticipated future residence, and offense history; and

(b)
Any documentation of institutional adjustment and any treatment received.

(3)
The commissioner of the Department of Corrections shall establish a multidisciplinary team, which may include individuals from state agencies other than the department, to review available records of each person referred to in subsection (1) of this section. The team, within thirty (30) days of receiving the records, shall assess whether or not the person meets the definition of a sexually violent predator. The team shall notify the Attorney General of its assessment.
(4)
The Attorney General shall appoint a prosecutor's review committee to review the records of each person referred to the Attorney General pursuant to subsection (1) of this section. The prosecutor's review committee shall assist the Attorney General in the determination of whether or not the person meets the definition of a sexually violent predator. The assessment of the multidisciplinary team shall be made available to the Attorney General and the prosecutor's review committee.

SECTION 20.   A NEW SECTION OF KRS CHAPTER 202A IS CREATED TO READ AS FOLLOWS:

When the prosecutor's review committee determines, by a two-thirds (2/3) vote of the entire committee, that the person is a sexually violent predator, the Attorney General may file a petition in the Circuit Court of the county of the person's confinement or residence within seventy-five (75) days of the date the Attorney General receives the written notice from the agency with jurisdiction, pursuant to subsection (1) of Section 19 of this Act. The petition shall allege that the person is a sexually violent predator and shall state sufficient facts to support the allegation.
SECTION 21.   A NEW SECTION OF KRS CHAPTER 202A IS CREATED TO READ AS FOLLOWS:

(1)
The probable cause hearings established in subsections (2) and (3) of Section 22 of this Act and subsection (3) of Section 25 of this Act and the trials established in Section 23 of this Act, subsection (3) of Section 25 of this Act, and Section 26 of this Act shall be civil commitment proceedings. Except as otherwise provided in Sections 22, 23, 25, and 26 of this Act, the probable cause hearings and trials shall follow the procedures of criminal probable cause hearings and trials, and the person facing civil commitment shall have the constitutional rights of a criminal defendant.

(2)
In addition to the rights established in subsection (1) of this section, a person shall have the rights established in this subsection. Whenever any person is subjected to an examination under Sections 17 to 29 of this Act, the person may retain experts or professional persons to perform an examination on his or her behalf. When the person wishes to be examined by a qualified expert or professional person of the person's own choice, the examiner shall have reasonable access to the person for the purpose of examination, as well as to all relevant medical and psychological records and reports. In the case of a person who is indigent, the court, upon the person's request, shall determine whether the services are necessary and reasonable compensation for the services. If the court determines that the services are necessary and the expert or professional person's requested compensation for the services is reasonable, the court shall assist the person in obtaining an expert or professional person to perform an examination or participate in the trial on the person's behalf. The court shall approve payment for the services upon the filing of a certified claim for compensation supported by a written statement specifying the time expended, services rendered, expenses incurred on behalf of the person, and compensation received in the same case or for the same services from any other source.

SECTION 22.   A NEW SECTION OF KRS CHAPTER 202A IS CREATED TO READ AS FOLLOWS:

(1)
Upon filing of a petition, pursuant to Section 20 of this Act, the judge shall determine whether probable cause exists to believe that the person named in the petition is a sexually violent predator. If the judge determines that there is probable cause, the judge shall order that the person be taken into custody.

(2)
Within seventy-two (72) hours after a person is taken into custody pursuant to subsection (1) of this section, a hearing to contest probable cause shall occur.

(3)
At the hearing to contest probable cause, the court shall:

(a)
Verify the identity of the person in custody; and

(b)
Determine whether probable cause exists to believe that the person is a sexually violent predator. The Attorney General, on behalf of the Commonwealth, may rely upon the petition and supplement it with additional documentary evidence or live testimony.

(4)
If the court determines once more that probable cause exists, the court shall direct that the person be transferred to an appropriate secure facility, including, but not limited to, a county jail, for an evaluation as to whether the person is a sexually violent predator. The evaluation shall be conducted by a person deemed to be professionally qualified to conduct the examination.

SECTION 23.   A NEW SECTION OF KRS CHAPTER 202A IS CREATED TO READ AS FOLLOWS:

(1)
(a)
Except as provided in paragraphs (b) and (c) of this subsection, within sixty (60) days after probable cause is established pursuant to subsections (2) and (3) of Section 22 of this Act, the court shall conduct a trial to determine whether the person, against whom probable cause has been established, is a sexually violent predator. The Attorney General shall represent the Commonwealth.
(b)
If the person charged with a sexually violent offense has been found incompetent to stand trial, pursuant to KRS 504.090, 504.100, and 504.110 and the person's commitment is sought pursuant to paragraph (a) of this subsection, the court shall first hear evidence and determine whether the person committed the act or acts charged. The hearing on this issue shall comply with all procedures specified in this paragraph and paragraph (c) of this subsection. In addition, the rules of evidence applicable in criminal cases shall apply, and all constitutional rights available to defendants at criminal trials, other than the right not to be tried while incompetent, shall apply.
(c)
After hearing evidence, the court shall make specific findings on whether the person committed the act or acts charged; the extent to which the person's incompetence or developmental disability affected the outcome of the hearing, including its effect on the person's ability to consult with and assist counsel and to testify on the person's own behalf; the extent to which the evidence could be reconstructed without the assistance of the person; and the strength of the prosecution's case. If after the conclusion of the hearing, the court finds beyond a reasonable doubt that the person committed the act or acts charged, the court shall enter a final order that the person committed the act or acts charged. The person may appeal the final order. The court shall proceed to consider whether the person should be committed pursuant subsection (2) of this section.
(2)
The court or jury shall determine whether, beyond a reasonable doubt, the person is a sexually violent predator. The person may appeal a court determination or jury verdict that the person is a sexually violent predator.

(3)
If the court or jury is not satisfied beyond a reasonable doubt that a person is a sexually violent predator, the court shall direct the person's release.
(4)
Upon a mistrial, the court shall direct that the person be held in an appropriate secure facility, including, but not limited to, a county jail, until another trial is conducted. Any subsequent trial following a mistrial shall be held within ninety (90) days of the previous trial.

SECTION 24.   A NEW SECTION OF KRS CHAPTER 202A IS CREATED TO READ AS FOLLOWS:

(1)
If the court or jury determines that the person is a sexually violent predator, under Section 23 of this Act, the court shall commit the person to the custody of the secretary of the Cabinet for Human Resources for control, care, and treatment until such time as the person's mental abnormality has so changed that the person is safe to be at large. Such control, care, and treatment shall be provided at a facility operated by the Cabinet for Human Resources. Persons committed for control, care, and treatment by the Cabinet for Human Resources under Sections 17 to 29 of this Act at all times shall be kept in a secure facility and shall be segregated from any other patient under the supervision of the secretary of the cabinet.
(2)
The secretary of the Cabinet for Human Resources may enter into an interagency agreement with the Department of Corrections for the confinement of a person under this section. Any person confined in a Department of Corrections facility, pursuant to an interagency agreement, at all times shall be kept in a secure facility and shall be segregated from any other person in the custody of the department.

SECTION 25.   A NEW SECTION OF KRS CHAPTER 202A IS CREATED TO READ AS FOLLOWS:

(1)
Once a year each person committed under Section 24 of this Act shall be examined to determine the person's mental condition. The person may retain, or if the person is indigent and so requests, the court may appoint, a qualified professional person to examine the person, and the expert or professional person shall have access to all records concerning the person. The expert or professional person shall file a report of findings with the court that committed the person.

(2)
The court shall conduct an annual hearing on the status of the committed person. Nothing contained in Sections 17 to 29 of this Act shall prohibit the person from otherwise petitioning the court for discharge at this hearing. The secretary of the Cabinet for Human Resources shall provide the committed person with an annual written notice of the person's right to petition the court for release over the secretary's objection. The notice shall contain a waiver of rights. The secretary shall forward the notice and waiver form to the court with the annual report.

(3)
(a)
At the probable cause portion of the hearing, the Attorney General shall represent the Commonwealth. If the court at the probable cause portion of the hearing determines that probable cause exists to believe that the person's mental abnormality has so changed that the person is safe to be at large and will not engage in acts of sexual violence if discharged, then the court shall set a full hearing on the issue.

(b)
At the full hearing, the Attorney General shall represent the Commonwealth and may have the committed person evaluated by experts chosen by the Commonwealth. The committed person may also have experts evaluate the person on the person's behalf, and the court shall appoint an expert if the person is indigent and requests an appointment.

(c)
The burden of proof at the hearing shall be upon the Commonwealth to prove beyond a reasonable doubt that the committed person's mental abnormality remains such that the person is not safe to be at large and that, if released, is likely to engage in acts of sexual violence.
SECTION 26.   A NEW SECTION OF KRS CHAPTER 202A IS CREATED TO READ AS FOLLOWS:

(1)
If the secretary of the Cabinet for Human Resources determines that a person's mental abnormality has so changed that the person is not likely to commit predatory acts of sexual violence if released, the secretary shall authorize the person to petition the court for release. The petition shall be served upon the court and the Attorney General.

(2)
The court, upon receipt of the petition for release, shall order a hearing within thirty (30) days. The Attorney General shall represent the Commonwealth and shall have the right to have the petitioner examined by an expert or professional person of the Attorney General's choice.

(3)
The burden of proof shall be upon the Attorney General to show beyond a reasonable doubt that the petitioner's mental abnormality or personality disorder remains such that the petitioner is not safe to be at large and that if discharged is likely to commit predatory acts of sexual violence.

SECTION 27.   A NEW SECTION OF KRS CHAPTER 202A IS CREATED TO READ AS FOLLOWS:

In order to protect the public, relevant information and records which are otherwise confidential or privileged shall be released to the agency with jurisdiction or the Attorney General for the purpose of meeting the notice requirements of Section 19 of this Act and determining whether a person is or continues to be a sexually violent predator under Section 22, 23, 25, or 26 of this Act.
SECTION 28.   A NEW SECTION OF KRS CHAPTER 202A IS CREATED TO READ AS FOLLOWS:

Any psychological reports, drug and alcohol reports, treatment records, reports of a diagnostic center, medical records, or victim impact statements which are submitted to the court or admitted into evidence under Section 22, 23, 25, or 26 of this Act shall be part of the record but shall be sealed and opened only on order of the court to carry out the provisions of Sections 17 to 29 of this Act.
SECTION 29.   A NEW SECTION OF KRS CHAPTER 202A IS CREATED TO READ AS FOLLOWS:

The agency with jurisdiction, its employees, officials, members of the multidisciplinary team established in subsection (3) of Section 19 of this Act, members of the prosecutor's review committee appointed by the Attorney General pursuant to subsection (4) of Section 19 of this Act, and individuals contracting, appointed, or volunteering to perform services pursuant to Sections 17 to 29 of this Act shall be free from personal liability pursuant to KRS 202A.301.
Section 30.   KRS 197.175 is amended to read as follows:

(1)
The commissioner of the Department of Corrections may permit the release of the prisoners on the first day of the month in which their sentences would expire; if the first day of the month falls on Saturday, Sunday, or a legal holiday, the prisoners may be released on the last weekday of the preceding month.

(2)
If the commissioner finds that the prisoner about to be released may meet the criteria of a sexually violent predator, as defined in Section 18 of this Act, the commissioner shall provide notice to the Attorney General under subsection (1)(a) of Section 19 of this Act.

Section 31.   KRS 439.354 is amended to read as follows:

(1)
When any paroled prisoner has performed the obligations of his parole during his period of active parole supervision the board may, at the termination of such period to be determined by the board, issue a final discharge from parole to the prisoner. Unless ordered earlier by the board, a final discharge shall be issued when the prisoner has been out of prison on parole a sufficient period of time to have been eligible for discharge from prison by maximum expiration of sentence had he not been paroled, provided before this date he had not absconded from parole supervision or that a warrant for parole violation had not been issued by the board.

(2)
If the board finds that the prisoner about to receive final discharge from parole may meet the criteria of a sexually violent predator, as defined in Section 18 of this Act, the board shall provide notice to the Attorney General under subsection (1)(a) of Section 19 of this Act.
Section 32.   KRS 504.110 is amended to read as follows:

(1)
If the court finds the defendant incompetent to stand trial but there is a substantial probability he will attain competency in the foreseeable future, it shall commit the defendant to a treatment facility or a forensic psychiatric facility and order him to submit to treatment for sixty (60) days or until the psychologist or psychiatrist treating him finds him competent, whichever occurs first, except that if the defendant is charged with a felony, he shall be committed to a forensic psychiatric facility unless the secretary of the Cabinet for Human Resources or the secretary's designee determines that the defendant shall be treated in another Cabinet for Human Resources facility. Within ten (10) days of that time, the court shall hold another hearing to determine whether or not the defendant is competent to stand trial.

(2)
(a)
If the court finds the defendant incompetent to stand trial but there is no substantial probability he will attain competency in the foreseeable future, it shall conduct an involuntary hospitalization proceeding under KRS Chapter 202A or 202B, except as otherwise provided in paragraph (b) of this subsection.

(b)
If the court also finds that the defendant may meet the criteria of a sexually violent predator, as defined in Section 18 of this Act, the court shall provide notice to the Attorney General under subsection (1)(b) of Section 19 of this Act. Only if the Attorney General declines to seek civil commitment of the defendant pursuant to Section 20 of this Act, shall the court conduct an involuntary hospitalization proceeding under KRS Chapter 202A or 202B as authorized by paragraph (a) of this subsection.

(3)
If the court finds the defendant competent to stand trial, the court shall continue the proceedings against the defendant.

Section 33.   KRS 504.120 is amended to read as follows:

(1)
In cases in which the defendant provides evidence at trial of his mental illness or insanity at the time of the offense, the jury or court may find the defendant: 

(a)[(1)]
Guilty; 

(b)[(2)]
Not guilty; 

(c)[(3)]
Not guilty by reason of insanity at the time of the offense; or 

(d)[(4)]
Guilty but mentally ill at the time of the offense. 

(2)
If the jury or court finds the defendant not guilty by reason of insanity at the time of the offense, the court may also find that the defendant may meet the criteria of a sexually violent predator, as defined in Section 18 of this Act. If the court makes this finding, the court shall provide notice to the Attorney General under subsection (1)(c) of Section 19 of this Act.

Section 34.   KRS 431.520 is amended to read as follows:

Any person charged with an offense shall be ordered released by a court of competent jurisdiction pending trial on his personal recognizance or upon the execution of an unsecured bail bond in an amount set by the court or as fixed by the Supreme Court as provided by KRS 431.540, unless the court determines, in the exercise of its discretion that such a release will not reasonably assure the appearance of the person as required. When such a determination is made, the court shall, either in lieu of or in addition to the above methods of release, impose any of the following conditions of release:

(1)
Place the person in the custody of a designated person or organization agreeing to supervise him;

(2)
Place restrictions on the travel, association, or place of abode of the person during the period of release;

(3)
Require the execution of a bail bond:

(a)
With sufficient personal surety or sureties acceptable to the court; in determining the sufficiency of such surety, or sureties, the court shall consider his character, his place of residence, his relationship with the defendant and his financial and employment circumstances; or

(b)
With the 10% deposit as provided in KRS 431.530; or

(c)
With the deposit of cash equal to the amount of the bond or in lieu thereof acceptable security as provided in KRS 431.535;

(4)
Impose any other condition deemed reasonably necessary to assure appearance as required, including a condition requiring that the person return to custody after specified hours;

(5)
The court shall, if there is an identified victim of the defendant's crime, provide in any order relating to bail or pretrial release any conditions which the court believes will enhance the safety of the victim with regard to any danger or threat to the victim which may be occasioned by the defendant's release;
(6)[(5)]
A court authorizing the release of a person pursuant to this section shall cause the issuance of an appropriate order containing a statement of the conditions imposed, if any, shall cause such person to be informed of the penalties applicable to violations of the conditions of his release, and shall cause him to be informed that a warrant for his arrest will be issued immediately upon any such violation;

(7)[(6)]
A person for whom conditions of release are imposed and who after twenty-four (24) hours from the time of the imposition of said conditions continues to be detained as a result of his inability to meet the conditions of release, shall, upon written application or upon the court's own motion, be entitled to have the conditions reviewed by the court which imposed them. A person who is ordered released on a condition which requires that he return to custody after specified hours shall, upon written application or upon the court's own motion, be entitled to a review by the court which imposed the condition;

(8)[(7)]
If at any time following release of a defendant and before he is required to appear for trial, the court is advised of a material change in the defendant's circumstances or that he has not complied with all conditions imposed upon his release, the court having jurisdiction may: (a)  order the arrest of the defendant, (b)  enter an order requiring the defendant, his surety or sureties to appear and show cause why the bail bond should not be forfeited or the conditions of his release be changed, or (c)  both. A copy of said order shall be served upon the defendant, his surety or sureties. If the defendant fails to appear before the court as ordered or if, after hearing, the court finds the conditions of release have not been complied with, the court may change the conditions imposed or forfeit the bail bond or any portion thereof and enter a judgment for the Commonwealth against the defendant and his surety or sureties for the amount of the bail bond or any portion thereof and cost of the proceedings.

Section 35.   KRS 438.250 is amended to read as follows:

(1)
When a public servant, as defined in KRS 521.010, or victim of a crime is bitten by, suffers a puncture wound caused by, or is exposed to the blood or body fluids of a criminal defendant, inmate, parolee, or probationer or the blood or body fluids of a criminal defendant, inmate, parolee, or probationer have come into contact with the skin or unprotected clothing of a public servant during any incident in which the public servant and the criminal defendant, inmate, parolee, or probationer are involved, the criminal defendant, inmate, parolee, or probationer shall be ordered to submit to testing of the blood for human immunodeficiency virus (HIV).

(2)
The written results of the testing shall be made available to each public servant, criminal defendant, inmate, parolee, or probationer coming within the purview of subsection (1). However, the results shall not be public records and shall be disclosed to others only on a need-to-know basis.

(3)
If a criminal defendant, inmate, parolee, or probationer fails or refuses to be tested as ordered, he may be held in criminal contempt. A Circuit or District Judge shall compel the criminal defendant, inmate, parolee, or probationer to undergo the testing required herein if he fails or refuses to do so. Undergoing compulsory testing after a failure or refusal to be tested shall not relieve the criminal defendant, inmate, parolee, or probationer of the liability imposed by this subsection.

(4)
The costs of the testing shall be borne by the criminal defendant, inmate, parolee, or probationer unless he is determined unable to pay for the test by a court of competent jurisdiction for criminal defendants and probationers and by the Department of Corrections pursuant to their indigency standards for inmates and parolees, in which case the Commonwealth shall pay for the testing.

(5)
A public servant or victim of a crime who is entitled to test results pursuant to this section may be tested for human immunodeficiency virus (HIV) at the expense of the criminal defendant, inmate, parolee, or probationer subject to testing under this section. If the criminal defendant, inmate, parolee, or probationer is indigent, the Department of Corrections shall pay for the testing.

(6)
The provisions of[ subsections (1) to (4) of] this section shall apply to juveniles falling within any category specified in[ subsections (1) to (4) of] this section as well as to adults except that testing if the criminal defendant, inmate, parolee, or probationer is indigent, shall be paid for by the Department of Juvenile Justice.

SECTION 36.   A NEW SECTION OF KRS CHAPTER 439 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "enhanced monitoring device" means any monitoring device, including but not limited to global positioning equipment, remote breath analysis instruments using real time video, finger print scan equipment, voice print equipment, retinal scanning equipment, remote identification technology, or any device or technology t ending to allow greater monitoring, supervision, or warning of the activities of offenders, or the offender's proximity to a victim of his or her crime.

(2)
The use of an enhanced monitoring device shall be ordered as a condition of parole for any person classified as a sexual offender under Section 3 of this Act.

(3)
The enhanced monitoring device shall be utilized throughout the period of parole.

(4)
No person classified as a sexual offender under Section 3 of this Act shall be released from parole until the maximum expiration of the sentence for which he or she was paroled.

(5)
These conditions of parole shall be in addition to any other condition of parole which may be ordered under KRS 439.340 or other applicable statute.

Section 37.   (1)
No later than thirty (30) days after the effective date of this Act, the Governor shall appoint a notification advisory council. The council shall consist of twelve (12) persons who, by experience or training, have a personal interest or professional expertise in law enforcement, crime prevention, victim advocacy, criminology, psychology, parole, public education, or community relations. No more than six (6) members shall be of the same political party. A member shall serve a term of eighteen (18) months, or until council activities described in subsection (2) of this section have been completed, whichever occurs first. Any vacancy occurring in the membership shall be filled in the same manner as the original appointment.

(2)
(a)
Before the Attorney General promulgates administrative regulations under subsection (3) of Section 15 of this Act, he shall consult with the notification advisory council. Within sixty (60) days of the effective date of this Act, the Attorney General shall promulgate the administrative regulations.

(b)
One (1) year after the effective date of this Act, the council shall conduct a comprehensive review of the administrative regulations to determine whether the regulations should be amended. The council shall complete its review and submit any recommendations to the Attorney General no later than six (6) months after the review begins.
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