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AN ACT relating to criminal justice matters.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 15A IS CREATED TO READ AS FOLLOWS:

(1)
The Department of Juvenile Justice or a local organization approved by the Department of Juvenile Justice may form local juvenile delinquency prevention councils for the purpose of encouraging the initiation of, or supporting ongoing, interagency cooperation and collaboration in addressing juvenile crime and juvenile status offenses.

(2)
The membership of the local council shall be determined by the Department of Juvenile Justice. The members of the council shall be appointed as provided by the department by administrative regulation and shall be appointed for not longer than four (4) years, but members may be reappointed for a successive term. A member of the council shall receive no salary for service as a member of the council but may be reimbursed for expenses in the same manner as a state employee.

(3)
The duties and responsibilities of a juvenile delinquency prevention council shall include but not be limited to:

(a)
Developing a local juvenile justice plan based upon utilization of the resources of law enforcement, the school system, the Department of Juvenile Justice, the Department for Social Services, and others in a cooperative and collaborative manner to prevent or discourage juvenile delinquency and to develop meaningful alternatives to incarceration;

(b)
Entering into a written local interagency agreement specifying the nature and extent of contributions that each signatory agency will make in achieving the goals of the local juvenile justice plan;
(c)
Sharing of information as authorized by law to carry out the interagency agreements;

(d)
Applying for and receiving public or private grants to be administered by one (1) of the participating city or county; and

(e)
Providing a forum for the presentation of interagency recommendations and the resolution of disagreements relating to the contents of the interagency agreement or the performance by the parties of their respective obligations under the agreement.
(4)
Training of council members shall be the responsibility of the department.

(5)
The department of Juvenile Justice shall provide grants to the councils to establish or enhance prevention programs.

(6)
The department shall promulgate administrative regulations in accordance with KRS Chapter 13A that relate to:

(a)
The formation of councils;

(b)
The operation of councils;

(c)
The duties of councils; and

(d)
The administration and operation of the grant program.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 15A IS CREATED TO READ AS FOLLOWS:

(1)
The Department of Juvenile Justice shall, with available funds, develop and administer a statewide detention program and, as each regional facility is constructed and ready for occupancy, shall, within appropriation limitations, provide for:

(a)
The operation of pre-adjudication detention facilities for children charged with public offenses; and

(b)
The operation of post-adjudication detention facilities for children adjudicated delinquent or found guilty of public offenses.


Funds appropriated for the purposes of this section shall only be used for facilities defined in KRS 15A.200.

(2)
In each region in which the Department of Juvenile Justice operates or contracts for the operation of a detention facility, the department shall, within appropriation limitations, develop and administer a program for alternatives to detention that shall provide for:
(a)
The operation of or contracting for the operation of pre-adjudication alternatives to detention and follow-up programs for children who are before the court and who enter pretrial diversion or informal adjustment programs; and

(b)
The operation of or contracting for the operation of post-adjudication alternatives to detention and follow-up programs, including but not limited to community-based programs, mentoring, counseling, and other programs designed to limit the unnecessary use of secure detention and ensure public safety.

(3)
The department shall charge counties and urban-county governments for lodging juveniles in state-owned or contracted pre-adjudication facilities and for lodging juveniles not committed to the department in state-owned or contracted post-adjudication facilities. The department shall pay all costs for juveniles committed to the custody of the department following adjudication.
(4)
Detention rates charged by contracting detention facilities shall not exceed the rate in effect on July 1, 1997, subject to increases approved by the department.

(5)
The Department of Juvenile Justice shall issue and enforce administrative regulations to govern the following:

(a)
Administration;

(b)
Intake and classification;

(c)
Programs and services;

(d)
Record-keeping;

(e)
Rules and discipline;

(f)
Transfers;

(g)
Reimbursement rates and conditions; and

(h)
Detention facility rate increases.
Section 3.   KRS 15A.067 is amended to read as follows:

(1)
As used in this section, "facility" means any of the facilities specified in KRS 15A.200 operated by a political subdivision of the Commonwealth of Kentucky for the care of juveniles alleged to be delinquent, or adjudicated delinquent.

(2)
There is established within the Department of Juvenile Justice, a Division of Educational Services, that shall be responsible for the delivery of appropriate educational programs to incarcerated youth. Each facility shall provide educational services to adjudicated delinquents who may be ordered by the court to remain in the juvenile detention facility for an indeterminate period.

(3)
Any other statutes to the contrary notwithstanding, the Department of Juvenile Justice shall have access to all educational records, public or private, of any juvenile in a facility or program.

(4)
The Division of Educational Services shall ensure that all incarcerated youth be provided appropriate screening and educational programs as follows:

(a)
For students identified before incarceration as having an educational disability, the Division of Educational Services shall make specially designed instruction and related services available as required by Kentucky Board of Education administrative regulations applicable to students with disabilities.

(b)
For students incarcerated for more than fourteen (14) days, the division shall ensure that appropriate screening is provided to all youth. Screening shall include, but not be limited to, seeking the juvenile's educational record.

(c)
For students incarcerated for more than thirty (30) days, the division shall ensure that all youth are provided an appropriate education.

(5)[(4)]
The Department of Juvenile Justice shall be responsible for providing, in its contracts with private juvenile detention facilities and county jails, the specific obligations of those entities to provide educational services to incarcerated juveniles consistent with this section, including funding provisions.

(6)[(5)]
The Department of Education and all local school district administrators shall cooperate with officials responsible for the operation of juvenile detention facilities and with the Division of Educational Services to ensure that all documents necessary to establish educational status and need shall follow the students who are being held in these facilities so the students can be afforded educational opportunities.

(7)[(6)]
(a)
Upon disposition by the juvenile court that an adjudicated juvenile shall stay in a juvenile detention facility for any period of time, the facility shall notify the juvenile's last resident school district of the student's whereabouts.

(b)
Within five (5) days after the juvenile is released, the Division of Educational Services shall notify the district in which the student will reside of the youth's release and educational status and forward any educational records.

(8)[(7)]
The Department of Juvenile Justice shall, after consultation[collaborate] with the Department of Education, promulgate[as it promulgates] an administrative regulation for the effective implementation of this section.

[(8)
The Department of Education shall administer this program in cooperation with the Justice Cabinet for the 1996-97 fiscal year. Effective July 1, 1997, the Justice Cabinet shall be responsible for the implementation of this section.]
Section 4.   KRS 610.265 is amended to read as follows:

(1)
Any child who is accused of committing a status or public offense or of being in contempt of court may be detained in a secure juvenile detention facility or juvenile holding facility or, if neither is reasonably available, an intermittent holding facility, for a period of time not to exceed twenty-four (24) hours, exclusive of weekends and holidays.

(2)
(a)
Within twenty-four (24) hours of the start of the period of detention described in subsection (1) of this section, exclusive of weekends and holidays, a hearing shall be held by the judge or trial commissioner of the court for the purpose of determining whether the child shall be further detained. At the hearing held pursuant to this subsection, the court shall consider the nature of the offense, the child's background and history, and other information relevant to the child's conduct or condition.

(b)
If the court orders the child detained further, and if the child is charged with a capital offense Class A felony, or Class B felony,[such] detention shall occur in either a secure juvenile detention facility or a juvenile holding facility pending the child's next court appearance subject to the court's review of the detention order prior to that court appearance. Any other child, ordered to be detained in a state-operated facility pursuant to the statewide detention plan, shall be referred to the Department of Juvenile Justice for a security assessment and placement in an approved detention facility or program pending the child's next court appearance. The security assessment shall be done at the facility where the juvenile is initially detained.
(c)
If the child is not released, the court designated worker shall notify the parent, person exercising custodial control or supervision, a relative, guardian or other responsible adult.

Section 5.   KRS 610.280 is amended to read as follows:

(1)
(a)
If a child is detained pursuant to KRS 610.265 for the alleged commission of a public offense and not released, a hearing shall be held as soon as practical, but not to exceed twenty-four (24) hours, exclusive of weekends and holidays, of the commencement of detention if the child is detained in an intermittent holding facility. If the child is detained in a secure juvenile detention facility or a juvenile holding facility, then a hearing shall be held as soon as practical, but not to exceed forty-eight (48) hours, exclusive of weekends and holidays, of the commencement of detention.

(b)
If a child is detained for the alleged commission of a status offense and not released, a hearing shall be held as soon as practical, but not to exceed twenty-four (24) hours, exclusive of weekends and holidays, of the commencement of detention.

(2)
The hearing shall address the following issues:

(a)
If there is probable cause to believe that an offense has been committed and that the accused child committed that offense. Probable cause may be established in the same manner as in a preliminary hearing in cases involving adults accused of felonies. The child shall be afforded the right to confront and cross-examine witnesses. The Commonwealth shall bear the burden of proof and if it should fail to establish probable cause, the child shall be released and the complaint or petition dismissed unless the court determines further detention is necessary to assure the appearance of the child in court on another pending case; and

(b)
In determining detention, the court shall consider the seriousness of the alleged offense, the possibility that the child would commit an offense dangerous to himself or the community pending disposition of the alleged offense, the child's prior record, if any, and whether there are other charges pending against the child. Any child, ordered to be detained in a state-operated facility pursuant to the statewide detention plan, shall be referred to the Department of Juvenile Justice for a security assessment and placement in an approved detention facility or program pending the child's next court appearance. The security assessment shall be done at the facility where the juvenile is initially detained.
(3)
If, after completion of the detention hearing, the court is of the opinion that detention is necessary, the order shall state on the record the specific reasons for detention.

Section 6.   KRS 635.060 is amended to read as follows:

If in its decree the juvenile court finds that the child comes within the purview of this chapter, the court, at the dispositional hearing may:

(1)
Order the child or his parents, guardian, or person exercising custodial control to make restitution or reparation to any injured person to the extent, in the sum and upon the conditions as the court determines. However, no parent, guardian, or person exercising custodial control shall be ordered to make restitution or reparation unless the court has provided notice of the hearing, provided opportunity to be heard, and made a finding that the person's failure to exercise reasonable control or supervision was a substantial factor in the child's delinquency; or

(2)
Place the child on probation, home incarceration, or under supervision in the child's own home or in a suitable home or boarding home, upon the conditions that the court shall determine. A child placed on probation, home incarceration, or supervision shall be subject to the visitation and supervision of a juvenile probation officer of the Department of Juvenile Justice. Except as provided in KRS 635.083, a child placed on probation, home incarceration, or supervision shall remain subject to the jurisdiction of the court until the child becomes eighteen (18) years of age, unless the child is discharged prior thereto by the court, except that if a person is placed on probation, home incarceration, or supervision after the person reaches the age of seventeen (17) years and six (6) months, the probation, home incarceration, or supervision shall be for a period not to exceed one (1) year; or

(3)
Commit the child to the custody or guardianship of the Department of Juvenile Justice, a child-caring facility, a child-placing agency authorized to care for the child, or place the child under the custody and supervision of a suitable person. If the child is detained in an approved secure juvenile detention facility, juvenile holding facility, or intermittent holding facility in accordance with KRS 15A.200 to 15A.240 at the time the child is committed to the custody of the Department of Juvenile Justice, the Department of Juvenile Justice shall accept physical custody of the child, remove the child from the approved secure juvenile detention facility or juvenile holding facility, and secure appropriate placement as soon as possible but not to exceed thirty-five (35)[within seven (7)] days of the time of commitment. All orders of commitment may include advisory recommendations the court may deem proper in the best interests of the child and of the public. The commitment or placement shall be until the age of eighteen (18), subject to KRS 635.070 and to the power of the court to terminate the order and discharge the child prior thereto, except that if the commitment or placement is after a person has reached the age of seventeen (17) years and six (6) months, the commitment or placement shall be for an indeterminate period not to exceed one (1) year. The court, in its discretion, upon motion by the child and with the concurrence of the Department of Juvenile Justice, may authorize an extension of commitment up to age twenty-one (21) to permit the Department of Juvenile Justice to assist the child in establishing independent living arrangements; or

(4)
[Effective July 1, 1997, ]If the child is fourteen (14) years of age but less than sixteen (16) years of age, order that the child be confined in an approved secure juvenile detention facility,[ or] juvenile holding facility, or approved detention program as authorized by the Department of Juvenile Justice in accordance with KRS Chapter 15A[.200] for a period of time not to exceed forty-five (45) days; or

(5)
[Effective July 1, 1997, ]If the child is sixteen (16) years of age or older, order that the child be confined in an approved secure juvenile detention facility,[ or] juvenile holding facility, or approved detention program as authorized by the Department of Juvenile Justice in accordance with KRS Chapter 15A[.200] for a period of time not to exceed ninety (90) days; or

(6)
Any combination of the dispositions listed above.

The Department of Juvenile Justice shall pay for the confinement of children confined pursuant to subsections (4) or (5) of this section in accordance with the statewide detention plan and administrative regulations implementing the plan.[ The requirement that the Department of Juvenile Justice pay for confinement of persons confined pursuant to subsections (4) and (5) of this section shall apply only to juveniles confined on or after July 1, 1997.]
SECTION 7.   A NEW SECTION OF KRS CHAPTER 15A IS CREATED TO READ AS FOLLOWS:

(1)
The Department of Juvenile Justice shall, in cooperation with the Cabinet for Human Resources, the Department of Corrections, the Administrative Office of the Courts, and the Kentucky State Police, be responsible for the recording of those data elements for juveniles that are needed for the development of the centralized criminal history record information system.

(2)
The database shall at a minimum contain the information required in KRS 27A.310 to 27A.440; and

(3)
The Department of Juvenile Justice shall provide access to the Kentucky State Police, the Department of Corrections, the Cabinet for Human Resources, and the Administrative Office of the Courts to its database.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 15A IS CREATED TO READ AS FOLLOWS:

The Department of Juvenile Justice shall update its database within thirty (30) days of receipt of information. The update shall include information from the:

(1)
Offender records;
(2)
Institutional records; and
(3)
Administrative records.
SECTION 9.   A NEW SECTION OF KRS CHAPTER 15A IS CREATED TO READ AS FOLLOWS:

The Cabinet for Human Resources shall update its database within thirty (30) days of receipt of information. The update shall include information from:

(1)
Offender records;

(2)
Institutional records; and

(3)
Administrative records.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

(1)
The following agencies shall disclose and share with each other all information they maintain on a minor:

(a)
All sheriff's offices, police departments, and any other law enforcement agency;

(b)
All Commonwealth's attorneys and county attorneys;

(c)
The Attorney General;

(d)
All jails and juvenile detention facilities, public and private;

(e)
All courts and clerks of courts;

(f)
The Administrative Office of the Courts;

(g)
All departments within the Justice Cabinet; and

(h)
All departments within the Cabinet for Human Resources.
(2)
Except as provided in this section, all information shared by agencies specified above shall be subject to applicable confidentiality and access restrictions imposed by law.

(3)
All public or private elementary or secondary schools, vocational or business schools, or institutions of higher education shall provide all records to any of the agencies listed in subsection (1) of this section upon written request.

(4)
Any sharing of records or information pursuant to this section shall be done for official purposes only, on a bona fide need to know basis, in connection with a legitimate investigation, prosecution, treatment program, or similar purpose.
Section 11.   KRS 7.111 is amended to read as follows:

(1)
The Kentucky State Police, Department of Corrections, the Department of Juvenile Justice, the Cabinet for Human Resources, and the Administrative Office of the Courts shall provide access to their databases and the centralized criminal history record information system and the data contained therein to other criminal justice agencies, including criminal justice statistical analysis centers, and to the Legislative Research Commission. The right of access granted herein shall not include the right to add to, delete, or alter data without permission of the agency holding the data.

(2)
Criminal justice agencies and the Legislative Research Commission shall not make public information on an individual person's criminal history record where such record is protected by state or federal law or regulation.

(3)
The Legislative Research Commission shall have access to information which does not identify an individual person when determined by the director of the Legislative Research Commission to be necessary for a legislative purpose.

(4)
The Legislative Research Commission shall have access to individual persons' criminal history records subject to the following provisions:

(a)
Access shall not include information on federal offenses or convictions;

(b)
Access shall not include information on out-of-state convictions; and

(c)
Requests for the release of the information shall be approved by the Legislative Research Commission by vote at a meeting of the Commission.

Section 12.   KRS 17.151 is amended to read as follows:

The Kentucky State Police shall, in cooperation with the Administrative Office of the Courts, the Department of Juvenile Justice, the Cabinet for Human Resources, and the Department of Corrections, be responsible for the recording of those data elements that are needed for development of the centralized criminal history record information system:

(1)
The database shall at a minimum contain the information required in KRS 27A.310 to 27A.440;

(2)
The Kentucky State Police shall provide access to the Administrative Office of the Courts, the Department of Juvenile Justice, the Cabinet for Human Resources, and the Department of Corrections to its database; and

(3)
The Kentucky State Police, the Department of Juvenile Justice, the Cabinet for Human Resources, and the Department of Corrections shall assign the same identification number or other variable to each person whose name appears in the database.

Section 13.   KRS 17.152 is amended to read as follows:

All data supplied to the centralized criminal history record information system by the Kentucky State Police, Administrative Office of the Courts, the Department of Juvenile Justice, the Cabinet for Human Resources, and the Department of Corrections shall be compatible with the system and shall contain both citation and personal identification numbers.

Section 14.   KRS 17.150 is amended to read as follows:

(1)
Every sheriff, chief of police, coroner, jailer, prosecuting attorney, probation officer, parole officer; warden or superintendent of a prison, reformatory, correctional school, mental hospital or institution for the retarded; State Police, state fire marshal, Board of Alcoholic Beverage Control; Cabinet for Human Resources; Transportation Cabinet; Department of Corrections; Department of Juvenile Justice; and every other person or criminal justice agency, except the Court of Justice, public or private, dealing with crimes or criminals or with delinquency or delinquents, when requested by the cabinet, shall:

(a)
Install and maintain records needed for reporting data required by the cabinet;

(b)
Report to the cabinet as and when the cabinet requests all data demanded by it, except that the reports concerning a juvenile delinquent shall not reveal his or his parents' identity;

(c)
Give the cabinet or its accredited agent access for purpose of inspection; and

(d)
Cooperate with the cabinet to the end that its duties may be properly performed.

(2)
Intelligence and investigative reports maintained by criminal justice agencies are subject to public inspection if prosecution is completed or a determination not to prosecute has been made. However, portions of the records may be withheld from inspection if the inspection would disclose:

(a)
The name or identity of any confidential informant or information which may lead to the identity of any confidential informant;

(b)
Information of a personal nature, the disclosure of which will not tend to advance a wholesome public interest or a legitimate private interest;

(c)
Information which may endanger the life or physical safety of law enforcement personnel; or

(d)
Information contained in the records to be used in a prospective law enforcement action.

(3)
When a demand for the inspection of the records is refused by the custodian of the record, the burden shall be upon the custodian to justify the refusal of inspection with specificity. Exemptions provided by this section shall not be used by the custodian of the records to delay or impede the exercise of rights granted by this section.

(4)
Centralized criminal history records are not subject to public inspection. Centralized history records mean information on individuals collected and compiled by the Justice Cabinet from criminal justice agencies and maintained in a central location consisting of identifiable descriptions and notations of arrests, detentions, indictments, information, or other formal criminal charges and any disposition arising therefrom, including sentencing, correctional supervision and release. The information shall be restricted to that recorded as the result of the initiation of criminal proceedings or any proceeding related thereto. Nothing in this subsection shall apply to documents maintained by criminal justice agencies which are the source of information collected by the Justice Cabinet. Criminal justice agencies shall retain the documents and no official thereof shall willfully conceal or destroy any record with intent to violate the provisions of this section.

(5)
The provisions of KRS Chapter 61 dealing with administrative and judicial remedies for inspection of public records and penalties for violations thereof shall be applicable to this section.

(6)
The secretary of justice shall adopt the administrative regulations necessary to carry out the provisions of the criminal history record information system and to insure the accuracy of the information based upon recommendations submitted by the commissioner, Department of State Police.

(7)
The Administrative Office of the Courts may, upon suitable agreement between the Chief Justice and the secretary of justice, supply criminal justice information and data to the cabinet. No information, other than that required by KRS 27A.350 to 27A.420 and 27A.440, shall be solicited from a circuit clerk, justice or judge, court, or agency of the Court of Justice unless the solicitation or request for information is made pursuant to an agreement which may have been reached between the Chief Justice and the secretary of justice.

SECTION 15.   A NEW SECTION OF KRS CHAPTER 27A IS CREATED TO READ AS FOLLOWS:

The Department of Juvenile Justice shall have access to all court records, active and closed, relating to or in the custody of the juvenile session of the District Court or the Administrative Office of the Courts, or both.
Section 16.   KRS 27A.300 is amended to read as follows:

The Administrative Office of the Courts shall, in cooperation with the Kentucky State Police, the Department of Juvenile Justice, the Cabinet for Human Resources, and the Department of Corrections, be responsible for the recording of those data elements that are needed for development of the centralized criminal history record information system:

(1)
The database shall at a minimum contain the information contained in KRS 27A.310 to 27A.440;

(2)
The Administrative Office of the Courts shall provide access to the Kentucky State Police, the Department of Juvenile Justice, the Cabinet for Human Resources, and the Department of Corrections to its database; and

(3)
The Administrative Office of the Courts shall, where the number is known, assign the same identification number or other variable to each person whose name appears in the database.

Section 17.   KRS 164.283 is amended to read as follows:

(1)
As used in this section unless the context otherwise requires:

(a)
"Academic" means a student's official record of academic performance, including, but not limited to transcript of grades or other action taken by the institution directly related to academic performance. The term "academic" does not include any nonacademically-related action the institution may take.

(b)
"Universities and colleges" means all state supported postsecondary educational institutions in Kentucky.

(c)
"Institution" means all public supported institutions of higher learning in Kentucky.

(2)
All student academic records shall be confidential and shall not require a student's Social Security number to identify the student, with the exception of the exemptions stated in subsections (3) to (9) of this section, and shall not be released by any public supported institution of higher education in Kentucky, to any person, organization, institution, group or agency, except with the express consent of the individual student. This confidentiality shall apply only to student academic records, including, but not limited to official transcript of grades.

(3)
All student academic records shall be made available upon request to any agency of the federal or state government for the purpose of determining a student's eligibility for military service, and shall include making such records available to local draft boards. This authority shall be limited only to determining the student's eligibility for military service and shall not be extended, except with the individual student's consent as specified in subsection (2) of this section.

(4)
Any institution may provide the legal parents of any student under twenty-one (21) years of age with a copy of the student's academic record.

(5)
All student academic records shall be made available to any federal, state, or local law enforcement agency, the Department of Juvenile Justice, and any court of law upon written request[ or issuance of a subpoena].

(6)
All student academic records shall be made available upon request to any grantor of scholarships or loans based upon the maintenance of a satisfactory level of scholarship, but shall be for the official use of the grantors only.

(7)
All student academic records shall be made available upon request to a public or private junior college from which the individual student was graduated or to a public or private secondary school from which the individual student was graduated.

(8)
All student academic records shall be made available upon request to the Council on Postsecondary Education for professional academic research.

(9)
All student academic records shall be made available upon request to any official of the university or college in which the student is enrolled who is directly concerned with the student's academic progress. This authority shall include but is not limited to the individual student's academic adviser.

(10)
This section shall be applicable to all academic records maintained by all public postsecondary educational institutions in Kentucky.

SECTION 18.   A NEW SECTION OF KRS CHAPTER 194 IS CREATED TO READ AS FOLLOWS:

(1)
The Cabinet for Human Resources shall, in cooperation with the Department of Juvenile Justice, the Department of Corrections, the Administrative Office of the Courts, and the Kentucky State Police, be responsible for the recording of those data elements that are needed for the development of the centralized criminal history record information system.

(2)
The database shall at a minimum contain the information required in KRS 27A.310 to 27A.440.

(3)
The Cabinet for Human Resources shall provide access to the Kentucky State Police, the Department of Corrections, the Department of Juvenile Justice, and the Administrative Office of the Courts to its database.

Section 19.   KRS 196.093 is amended to read as follows:

The Department of Corrections shall, in cooperation with the Kentucky State Police, the Department of Juvenile Justice, the Cabinet for Human Resources, and the Administrative Office of the Courts, be responsible for the recording of those data elements that are needed for the development of the centralized criminal history record information system:

(1)
The database shall at a minimum contain the information required in KRS 27A.310 to 27A.440;

(2)
The Department of Corrections shall provide access to the Kentucky State Police, the Department of Juvenile Justice, the Cabinet for Human Resources, and the Administrative Office of the Courts to its database; and

(3)
The Department of Corrections shall assign the same identification number or other variable to each person whose name appears in the database.

Section 20.   KRS 605.090 is amended to read as follows:

(1)
Unless precluded by law, any child committed to the Department of Juvenile Justice or the cabinet may by the decision of the Department of Juvenile Justice or the cabinet or its designee, at any time during the period of his commitment, be:

(a)
Upon fourteen (14) days' prior written notice to the court, discharged from commitment. Written notice of discharge shall be given to the committing court and to any other parties as may be required by law;

(b)
Placed in the home of his parents, a suitable foster home, or boarding home, upon such conditions as the Department of Juvenile Justice or the cabinet may prescribe and subject to visitation and supervision by a family service worker or juvenile probation and parole officer. At the time a committed child is placed in the home of his parents by the Department of Juvenile Justice or the cabinet, the parents shall be informed in writing of the conditions of the placement and the criteria that will be used to determine whether removal is necessary;

(c)
Placed in one (1) of the facilities or programs operated by the Department of Juvenile Justice or the cabinet, except that: No child committed under the provisions of KRS 610.010(1)(b), (c), or (d) shall be placed in a facility operated by the Department of Juvenile Justice for children adjudicated as a public offender unless the cabinet and the department agree, and the court consents, that the placement is in the best interest of the child and that the placement does not exceed a group home level; and
(d)
Placed in a child-caring facility operated by a local governmental unit or by a private organization willing to receive the child, upon such conditions as the cabinet may prescribe;

(e)
Treated as provided in KRS Chapter 645;

(f)
Following the transfer or placement of a child pursuant to subsections (b), (c), (d), or (e) of this section, the Department of Juvenile Justice or the cabinet shall, within fourteen (14) days, excluding weekends and holidays, give written notice to the court and law enforcement agencies specified in KRS 610.110 of the transfer, the placement, and the reasons therefor.

(2)
No[or any] child ten (10) years of age or under shall be placed in a facility operated by the Department of Juvenile Justice for children adjudicated as public offenders;

(3)
If a child committed to the cabinet as dependent, neglected, or abused is placed in the home of his parents, the child shall not be removed except in accordance with the following standards and procedures:

(a)
If the family service worker believes that the committed child continues to be dependent, neglected, or abused, but immediate removal is unnecessary to protect the child from imminent death or serious physical injury, the casework situation and evidence shall be reviewed with his supervisor to determine whether to continue work with the family intact or to remove the child. There shall be documentation that the family service worker, prior to the court hearing, made an effort to contact the parents to inform them of the specific problems that could lead to removal so they have an opportunity to take corrective action. If the parents are unavailable or do not respond to attempts to communicate, the specific circumstances shall be documented;

(b)
If it appears that the child's health or welfare or physical, mental, or emotional condition is subjected to or threatened with real and substantial harm and there is not reasonably available an alternative less drastic than removal of the child from the home, the cabinet shall petition the District Court to review the commitment pursuant to KRS 610.120 in relation to the cabinet's intention to remove the child from the parent's home. The petition shall set forth the facts which constitute the need for removal of the child. The court shall serve notice of the petition and the time and place of the hearing on the parents; however, the family service worker shall also contact the parents to ensure that they received the notice and are aware of the right to be represented by counsel. If the parents' whereabouts are unknown, notice may be mailed to the last known address of an adult who is a near relative. If the court fails to find that the child's health or welfare or physical, mental, or emotional condition is subjected to or threatened with real and substantial harm, or recommends a less drastic alternative that is reasonably available, the child shall not be removed from the parents' home;

(c)
If a family service worker finds a committed, unattended child who is too young to take care of himself, the family service worker shall make reasonable efforts to arrange for an emergency caretaker in the child's home until the parents return or fail to return within a reasonable time. If no in-home caretaker is available for the child, the family service worker shall request any appropriate law enforcement officer to take the child into protective custody. If, after a reasonable time, it appears the child has been abandoned, the cabinet shall petition the District Court to review the case; or

(d)
If there exist reasonable grounds to believe that the child is in danger of imminent death or serious physical injury or is being sexually abused and that the parents are unable or unwilling to protect the child, the family service worker shall, with the assistance of a law enforcement officer, immediately remove the child prior to filing a petition for review. Within seventy-two (72) hours after the removal, the cabinet shall file a petition for review in District Court pursuant to KRS 610.120 with a request for an expeditious hearing. If the court fails to find that the child's health or welfare or physical, mental or emotional condition is subjected to or threatened with real and substantial harm, or recommends a less drastic alternative that is reasonably available, the child shall be returned to the parents' home.

(4)[(3)]
The cabinet or the Department of Juvenile Justice, as appropriate, shall notify the juvenile court of the county of placement with the conditions of supervised placement of each child placed in that county from one (1) of the residential treatment facilities operated by the Department of Juvenile Justice or the cabinet. Notice of the conditions of such placement may be made available by the court to any law enforcement agency.

(5)[(4)]
The person in charge of any home to which a child is probated, and the governing authority of any private facility or agency to which a child is committed, shall make such reports to the court as the court may require, and such reports as the Department of Juvenile Justice or the cabinet may require in the performance of its functions under the law. The Department of Juvenile Justice or the cabinet shall have the power to make such visitations and inspections of the homes, facilities, and agencies in which children who have committed public offenses have been placed as it deems necessary to carry out its functions under the law.

(6)[(5)]
The Department of Juvenile Justice may assist the courts in placing children who have committed public offenses in boarding homes, and, under agreements with the individual courts, may assume responsibility for making such placements. Counties may pay or contribute towards the expenses of maintaining such children and, to the extent authorized by the fiscal court, the Department of Juvenile Justice may incur obligations chargeable to the county for such expenses.

Section 21.   KRS 610.110 is amended to read as follows:

(1)
The disposition shall determine the action to be taken by the court on behalf of, and in the best interest of, the child under the provisions of KRS Chapter 630 or 635.

(2)
At the disposition, all information helpful in making a proper disposition, including oral and written reports, shall be received by the court in compliance with subsection (1) of this section and relied upon to the extent of their probative value, provided that the parties or their counsel shall be afforded an opportunity to examine and controvert the reports.

(3)
The court shall, and the Department of Juvenile Justice may upon request, notify the law enforcement agency of the child's city, county, or urban county of residence as appropriate and the law enforcement agencies where any offense was committed of the disposition of each case and of each child committed by the court who is placed in a residential treatment facility by the Department of Juvenile Justice or the cabinet.

(4)
If any court commits a child to the Department of Juvenile Justice or the cabinet, a child-caring facility, or child-placing agency, the court shall cause to be transmitted to the Department of Juvenile Justice or the cabinet, facility, or agency, as appropriate, a certified copy of the commitment order, together with a summary of the court's information concerning the child. A certified copy of the court order shall be proof of the authority of the Department of Juvenile Justice or the cabinet, facility, or agency to hold the child. Such certified order shall be sufficient authority for any law enforcement officer to take into custody any person named therein and deliver him to such a place as shall be directed by the Department of Juvenile Justice or the cabinet, facility, or agency given custody of him in the order.

(5)
In placing a child on probation in a home or boarding home, or in committing a child to a child-caring facility or child-placing agency, the court shall as far as practicable select a home, facility, or agency operated or governed by persons of a similar religious faith as the parents of the child.

(6)
Upon motion of the child and agreement of the Department of Juvenile Justice or the cabinet, as appropriate, the court may authorize an extension of commitment up to age twenty-one (21) for the purpose of permitting the Department of Juvenile Justice or the cabinet, as appropriate, to assist the child in establishing independent living arrangements if a return to the child's home is not in his best interest.

Section 22.   KRS 610.320 is amended to read as follows:

(1)
A special record book shall be kept by the court for all cases, to be known as the "juvenile record," and the docket or calendar of such cases shall be called the "juvenile docket."

(2)
No probation officer, nor employee of a probation officer, shall, without the consent of the District Judge sitting in juvenile session, divulge or communicate to any persons other than the court, law enforcement, the Department of Juvenile Justice, an officer of the court interested in the case, a member of the advisory board of the court, or a representative of the cabinet, any information obtained pursuant to the discharge of his duties, nor shall any record of the action of the probation officer be made public except by leave of the District Judge; provided, that nothing in this subsection shall prohibit the probation officer from divulging or communicating such information to the court, to his colleagues or superiors in his own department, or to another probation officer having a direct interest in the record or social history of the child.

(3)
All law enforcement and court records regarding children who have not reached their eighteenth birthday shall not be opened to scrutiny by the public, except court records, limited to the petition, order of the adjudication, and disposition in juvenile delinquency proceedings concerning a child who is adjudicated a juvenile delinquent for the commission of an offense that would constitute a capital offense or a Class A, B, or C felony if the juvenile were an adult, or any offense involving a deadly weapon, or an offense wherein a deadly weapon is used or displayed. Release of the child's treatment, medical, mental, or psychological records is prohibited unless presented as evidence in Circuit Court. Release of any records resulting from the child's prior abuse and neglect under Title IV-E or Title IV-B of the Federal Social Security Act is also prohibited. Otherwise, the law enforcement records shall be made available to the child, family, guardian, or legal representative of the child involved. The records shall also be made available to the court, probation officers, prosecutors, the Department of Juvenile Justice, or representatives of the cabinet. Records, limited to the child's adjudication of delinquency, and disposition of a criminal activity covered by KRS 610.345, shall also be made available to public or private elementary and secondary school administrative and counseling personnel, and to any teacher to whose class the student has been assigned for instruction, subject to the provisions of KRS 610.340 and 610.345.

(4)
Subject to the Kentucky Rules of Evidence, juvenile court records of adjudications of guilt of a child for an offense which would be a felony if committed by an adult shall be admissible in court at any time the child is tried as an adult, or after the child becomes an adult, at any subsequent criminal trial relating to that same person. Juvenile court records made available pursuant to this section may be used for impeachment purposes during a criminal trial, and may be used during the sentencing phase of a criminal trial. However, the fact that a juvenile has been adjudicated delinquent of an offense which would be a felony if the child had been an adult shall not be used in finding the child to be a persistent felony offender based upon that adjudication.

(5)
This section shall not relieve the probation officer or peace officer from divulging such facts as a witness in a trial or hearing involving any cases falling under KRS Chapters 600 to 645 or the production of juvenile records for use in the trial or proceedings.

(6)
This section shall not prohibit release of information regarding juvenile proceedings in the District Court which do not reveal the identity of the child or its parents or guardians, or which relate to the child's eligibility for services under Title IV-E or IV-B of the Federal Social Security Act. Release of the child's treatment, medical, mental, or psychological records is prohibited unless presented as evidence in Circuit Court.

Section 23.   KRS 610.340 is amended to read as follows:

(1)
Unless a specific provision of KRS Chapters 600 to 645 specifies otherwise, all juvenile court records of any nature generated pursuant to KRS Chapters 600 to 645 by any agency or instrumentality, public or private, shall be deemed to be confidential and shall not be disclosed except to the child, parent, and to the extent necessary at the proceeding to victims, or other persons authorized to attend a juvenile court hearing pursuant to KRS 610.070 unless ordered by the court for good cause. Juvenile court records which contain information pertaining to arrests, petitions, adjudications, and dispositions of a child may be disclosed to victims or other persons authorized to attend a juvenile court hearing pursuant to KRS 610.070. Release of the child's treatment, medical, mental, or psychological records is prohibited unless presented as evidence in Circuit Court. Any records resulting from the child's prior abuse and neglect under Title IV-E or Title IV-B of the Federal Social Security Act shall not be disclosed to victims or other persons authorized to attend a juvenile court hearing pursuant to KRS 610.070.

(2)
The provisions of this section shall not apply to public officers or employees engaged in the investigation of and in the prosecution of cases under KRS Chapters 600 to 645 or other portions of the Kentucky Revised Statutes[ provided that the inspection of the records and the disclosure of the information contained therein is limited to that required in the investigation and the prosecution of the case].

(3)
The provisions of this section shall not apply to employees of the Department of Juvenile Justice or cabinet or its designees responsible for any services under KRS Chapters 600 to 645 or to attorneys for parties involved in actions relating to KRS Chapters 600 to 645 or other prosecutions authorized by the Kentucky Revised Statutes[ provided that the inspection of the records and the disclosure of the information contained therein is limited to that required in the investigation and the representation of the client in the case].

(4)
The provisions of this section shall not apply to records disclosed pursuant to KRS 610.320 or to public or private elementary and secondary school administrative and counseling personnel, to any teacher to whose class the student has been assigned for instruction, or to persons entitled to have juvenile records under KRS 610.345, if the possession and use of the records is in compliance with the provisions of KRS 610.345 and this section.

(5)
No person, including school personnel, shall disclose any record or any information contained therein except as permitted by this section or other specific section of KRS Chapters 600 to 645, or except as permitted by specific order of the court.

(6)
No person, including school personnel, authorized to obtain records pursuant to KRS Chapters 600 to 645 shall obtain or attempt to obtain records to which he is not entitled or for purposes for which he is not permitted to obtain them pursuant to KRS Chapters 600 to 645.

(7)
No person, including school personnel, not authorized to obtain records pursuant to KRS Chapters 600 to 645 shall obtain or attempt to obtain records which are made confidential pursuant to KRS Chapters 600 to 645 except upon proper motion to a court of competent jurisdiction.

(8)
No person shall destroy or attempt to destroy any record required to be kept pursuant to KRS Chapters 600 to 645 unless the destruction is permitted pursuant to KRS Chapters 600 to 645 and is authorized by the court upon proper motion and good cause for the destruction being shown.

(9)
As used in this section the term "KRS Chapters 600 to 645" includes any administrative regulations which are lawfully promulgated pursuant to KRS Chapters 600 to 645.

Section 24.   KRS 197.045 is amended to read as follows:

(1)
Any person convicted and sentenced to a state penal institution may receive a credit on his sentence of not exceeding ten (10) days for each month served, except as otherwise provided in this section, to be determined by the department from the conduct of the prisoner. In addition, the department shall provide an educational good time credit of sixty (60) days to any prisoner who successfully receives a graduate equivalency diploma or a high school diploma, a two (2) or four (4) year college degree, or a two (2) year or four (4) year certification in applied sciences, or who receives a technical education diploma as provided and defined by the department; prisoners may earn additional credit for each program completed. The department may forfeit any good time previously earned by the prisoner, or deny the prisoner the right to earn good time in any amount, if, during the term of imprisonment, a prisoner commits any offense or violates the rules of the institution.

(2)
When two (2) or more consecutive sentences are to be served, the several sentences shall be merged and served in the aggregate for the purposes of the good time credit computation or in computing dates of expiration of sentence.

(3)
An inmate may, at the discretion of the commissioner, be allowed a deduction from a sentence not to exceed five (5) days per month for performing exceptionally meritorious service or performing duties of outstanding importance in connection with institutional operations and programs. The allowance shall be an addition to commutation of time for good conduct and under the same terms and conditions and without regard to length of sentence.

(4)
Until successful completion of the sex offender treatment program, a sex offender may earn good time. However, the good time shall not be credited to the sex offender's sentence. Upon the successful completion of the sex offender treatment program, as determined by the program director, the offender shall be eligible for all good time earned but not otherwise forfeited under administrative regulations promulgated by the Department of Corrections. Any sex offender, as defined in KRS 197.410, who has not successfully completed the sex offender treatment program as determined by the program director shall not be entitled to the benefit of any credit on his sentence. The provisions of this section shall not apply to any sex offender convicted before the effective date of this section.

(5)
(a)
The Department of Corrections shall, by administrative regulation, specify the length of forfeiture of good time and the ability to earn good time in the future for those inmates who have civil actions dismissed because the court found the action to be malicious or harassing, or if satisfied that the action is legally without merit or factually frivolous.

(b)
Penalties set by administrative regulation pursuant to this subsection shall be as uniform as practicable throughout all institutions operated by, under contract to, or under the control of the department and shall specify a specific number of days or months of good time forfeited as well as any prohibition imposed on the future earning of good time.

SECTION 25.   A NEW SECTION OF KRS CHAPTER 532 IS CREATED TO READ AS FOLLOWS:

(1)
In addition to the penalties authorized by law, any person convicted of, pleading guilty to, or entering an Alford plea to a felony offense under KRS Chapter 510 shall be sentenced to a period of conditional discharge following release from:

(a)
Incarceration upon expiration of sentence; or

(b)
Completion of parole.

(2)
The period of conditional discharge shall be three (3) years.

(3)
During the period of conditional discharge, the defendant shall:

(a)
Be subject to all orders specified by the Department of Corrections; and

(b)
Comply with all education, treatment, testing, or combination thereof required by the Department of Corrections.

(4)
Persons under conditional discharge pursuant to this section shall be subject to the supervision of the Division of Probation and Parole.

(5)
If a person violates a provision specified in subsection (3) of this section, the violation shall be reported in writing to the Commonwealth's attorney in the county of conviction. The Commonwealth's attorney shall petition the court to revoke the defendant's conditional discharge and reincarcerate the defendant for no longer than the time remaining on the conditional discharge.
Section 26.   KRS 15A.030 is amended to read as follows:

The Justice Cabinet, in addition to the departments set forth in KRS 15A.020, shall consist of the following organizational units which are hereby created or reestablished:

(1)
Office of secretary of justice comprised of the secretary of justice, the Commission on Correction and Community Service, the Kentucky State Corrections Commission, and the Criminal Justice Council[Kentucky Crime Commission]. The Parole Board shall be attached to the Office of the Secretary for administrative and support purposes only.

(2)
Offices of deputy secretaries of justice.

(3)
Office of the general counsel.

(4)
Medical examiner service program.

Section 27.   KRS 15A.040 is amended to read as follows:

(1)
The Criminal Justice Council[Kentucky Crime Commission] shall advise and recommend to the Governor and the General Assembly[secretary] policies and direction for[ departmental] long-range planning regarding all elements of the criminal justice system. The Council shall review and make written recommendations on subjects including but not limited to administration of the criminal justice system, sentencing issues, capital litigation, and the Penal Code. Recommendations for these and all other issues shall be submitted to the Governor and the Legislative Research Commission at least six (6) months prior to every regular session of the Kentucky General Assembly. The council shall:

(a)
Make recommendations to the Justice secretary with respect to the award of state and federal grants and ensure that the grants are consistent with the priorities adopted by the Governor, the General Assembly, and the council;

(b)
Conduct comprehensive planning to promote the maximum benefits of grants;

(c)
Develop model criminal justice programs;

(d)
Disseminate information on criminal justice issues and crime trends;

(e)
Provide technical assistance to all criminal justice agencies; and

(f)
Review and evaluate proposed legislation effecting criminal justice[and shall exercise supervisory authority with respect to federal and state grants as required by federal or state law].

(2)
[Total ]Membership of the Criminal Justice Council shall consist of the following:

(a)
The secretary of the Justice Cabinet or his designee;

(b)
The executive director of the Administrative Office of the Courts;

(c)
The Attorney General or his designee;

(d)
Two (2) members of the House of Representatives as designated by the Speaker of the House;

(e)
Two (2) members of the Senate as designated by the President of the Senate;

(f)
A crime victim or victim advocate, as defined in KRS Chapter 346, to be selected and appointed by the Governor;

(g)
A Kentucky college or university professor specializing in law, criminology, corrections, or similar a discipline to be selected and appointed by the Governor;

(h)
The public advocate or his designee;

(i)
The president of the Kentucky Sheriff's Association;

(j)
The president of the Kentucky Association of Chiefs of Police; and

(k)
A member of Prosecutors Advisory Council as chosen by the council[Kentucky Crime Commission and the appointment of members thereto shall be determined and made by the Governor].

(3)
The secretary of justice shall serve ex officio as chairman of the council[commission]. Each member of the council shall have one (1) vote. Members of the council[commission] shall serve without compensation, but shall be reimbursed for their expenses actually and necessarily incurred in the performance of their duties.

(4)
The council shall meet at least once every three (3) months.

(5)
The council may hold additional meetings:

(a)
On the call of the chairman;

(b)
At the request of the Governor to the chairman; or

(c)
At the written request of the members to the chairman, signed by a majority of the members.

(6)
Two-thirds (2/3) members of the council shall constitute a quorum for the conduct of business at a meeting.

(7)
Failure of any member to attend two (2) meetings within a six (6) month period shall be deemed a resignation from the council and a new member shall be named by the appointing authority.

(8)
The council is authorized to establish committees and appoint additional persons who may not be members of the council as necessary to effectuate its purposes, including but not limited to:

(a)
Uniform Criminal Justice Information System committee;

(b)
Committee on sentencing; and

(c)
Penal Code committee.

(9)
The council's administrative functions shall be performed by a full-time executive director appointed by the secretary of the Justice Cabinet and supported by the administrative, clerical, and other staff as allowed by budgetary limitations and as needed to fulfill the council's role and mission and to coordinate its activities.

SECTION 28.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

(1)
There is hereby established the Kentucky unified criminal justice information system, referred to in this chapter as the "system." The system shall be a joint effort of the criminal justice agencies. The administrative regulations promulgated by the secretary of justice relating to the system shall be exempt from other statues and administrative regulations relating to information systems. These administrative regulations may include, but shall not be limited to, enterprise standards or specifications set forth for the procurement, maintenance, operation, and development of the system. For the purposes of this section, "criminal justice agencies" include all departments of the Justice Cabinet, the Transportation Cabinet, the Cabinet for Human Resources, the Administrative Office of the Court, and any agency with the authority to issue a citation or make an arrest.

(2)
The program to design, implement, and maintain the system shall be under the supervision of the uniform criminal justice information system committee of the Criminal Justice Council. The membership of this committee shall be determined by the council, upon the recommendation of the Governor's chief information officer, who shall chair the committee.

(3)
The committee shall be responsible for recommending standards, policies, and other matters to the secretary of justice for promulgation of administrative regulations in accordance with KRS Chapter 13A to implement the policies, standards, and other matters relating to the system and its operation.

(4)
The committee shall submit recommendations to the Criminal Justice Council and the secretary of justice for administrative regulations to implement the uniform policy required to operate the system. The committee shall implement the uniform policy.

(5)
The uniform policy shall include a system to enable the criminal justice agencies to share data stored in each other's information systems. Initially, the uniform policy shall maximize the use of existing databases and platforms through the use of a virtual database created by network linking of existing databases and platforms among the various departments. The uniform policy shall also develop plans for the new open system platforms before the existing platforms become obsolete.

(6)
The committee shall be responsible for recommending to the Criminal Justice Council and the secretary of justice any necessary changes in administrative regulations necessary to implement the system. The committee shall also recommend to the Criminal Justice Council and the secretary of justice recommendations for statutory additions or changes necessary to implement and maintain the system. The secretary shall be responsible for reporting approved statutory recommendations to the Governor, the Legislative Research Commission, and appropriate committees of the General Assembly.

(7)
The chair of the committee shall report annually to the Criminal Justice Council on the status of the system.

(8)
All criminal justice agencies shall follow the policies established by administrative regulation for the exchange of data and connection to the system.

(9)
The committee shall review how changes to existing criminal justice applications impact the new integrated network. Changes to criminal justice applications that have an impact on the integrated network shall be coordinated through and approved by the committee.

(10)
Any future state-funded expenditures by a criminal justice agency for computer platforms in support of criminal justice applications shall be reviewed by the committee.

(11)
Any agency or officer that does not participate in the criminal justice information system may be denied access to state and federal grant funds.

SECTION 29.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky State Police shall design, implement, and maintain an automated fingerprint identification system.

(2)
The automated fingerprint identification system shall be compatible with any similar system required by the federal government for inclusion of state information in federal criminal justice databases.

(3)
The Commonwealth shall provide and maintain in every detention center the automated fingerprint identification system equipment and programs required by the Kentucky State Police through administrative regulation.

SECTION 30.   A NEW SECTION OF KRS CHAPTER 441 IS CREATED TO READ AS FOLLOWS:

(1)
All persons arrested or detained in any adult or juvenile detention facility shall be fingerprinted.

(2)
The jailer may fingerprint persons for other law enforcement agencies.

(3)
The jailer shall submit the fingerprints to the Kentucky State Police in the manner and at the time required by the Kentucky State Police through administrative regulation.

Section 31.   KRS 610.300 is amended to read as follows:

(1)
Physical evidence shall be obtained and utilized in the investigation of public offenses involving children in the same manner as it is obtained and utilized in the investigation of public offenses involving adults.

(2)
Except for fingerprint records, all records and physical evidence so obtained shall be surrendered to the court upon motion for good cause shown or upon elimination of the child as a suspect in the case. All records, including fingerprint records, shall be subject to expungement in the manner provided in KRS 431.076 for circumstances specified therein or upon elimination of the child as a suspect in the case.
(3)
The court shall, upon receipt of physical evidence, return any evidence, which is not contraband and is not needed for further prosecution, to its lawful owner. The fingerprint cards created pursuant to KRS Chapters 600 to 645 shall be transferred pursuant to KRS 17.110.

Section 32.   KRS 431.520 is amended to read as follows:

Any person charged with an offense shall be ordered released by a court of competent jurisdiction pending trial on his personal recognizance or upon the execution of an unsecured bail bond in an amount set by the court or as fixed by the Supreme Court as provided by KRS 431.540, unless the court determines, in the exercise of its discretion that such a release will not reasonably assure the appearance of the person as required. When such a determination is made, the court shall, either in lieu of or in addition to the above methods of release, impose any of the following conditions of release:

(1)
Place the person in the custody of a designated person or organization agreeing to supervise him;

(2)
Place restrictions on the travel, association, or place of abode of the person during the period of release;

(3)
Require the execution of a bail bond:

(a)
With sufficient personal surety or sureties acceptable to the court; in determining the sufficiency of such surety, or sureties, the court shall consider his character, his place of residence, his relationship with the defendant and his financial and employment circumstances; or

(b)
With the 10% deposit as provided in KRS 431.530; or

(c)
With the deposit of cash equal to the amount of the bond or in lieu thereof acceptable security as provided in KRS 431.535;

(4)
If the person's record indicates a history of controlled substance or alcohol abuse, order the person to submit to periodic testing for use of controlled substances or alcohol and pay a reasonable fee, not to exceed the actual cost of the test and analysis, as determined by the court with the fee to be collected by the circuit clerk, held in an agency account, and disbursed, on court order, solely to the agency or agencies responsible for testing and analysis as compensation for the cost of the testing and analysis performed under this subsection. If the person is declared indigent, the testing fee may be waived by the court. The Administrative Office of the Courts shall establish pilot projects to implement the provisions of this subsection;

(5)
Impose any other condition deemed reasonably necessary to assure appearance as required, including a condition requiring that the person return to custody after specified hours;

(6)[(5)]
A court authorizing the release of a person pursuant to this section shall cause the issuance of an appropriate order containing a statement of the conditions imposed, if any, shall cause such person to be informed of the penalties applicable to violations of the conditions of his release, and shall cause him to be informed that a warrant for his arrest will be issued immediately upon any such violation;

(7)[(6)]
A person for whom conditions of release are imposed and who after twenty-four (24) hours from the time of the imposition of said conditions continues to be detained as a result of his inability to meet the conditions of release, shall, upon written application or upon the court's own motion, be entitled to have the conditions reviewed by the court which imposed them. A person who is ordered released on a condition which requires that he return to custody after specified hours shall, upon written application or upon the court's own motion, be entitled to a review by the court which imposed the condition;

(8)[(7)]
If at any time following release of a defendant and before he is required to appear for trial, the court is advised of a material change in the defendant's circumstances or that he has not complied with all conditions imposed upon his release, the court having jurisdiction may: (a)  order the arrest of the defendant, (b)  enter an order requiring the defendant, his surety or sureties to appear and show cause why the bail bond should not be forfeited or the conditions of his release be changed, or (c)  both. A copy of said order shall be served upon the defendant, his surety or sureties. If the defendant fails to appear before the court as ordered or if, after hearing, the court finds the conditions of release have not been complied with, the court may change the conditions imposed or forfeit the bail bond or any portion thereof and enter a judgment for the Commonwealth against the defendant and his surety or sureties for the amount of the bail bond or any portion thereof and cost of the proceedings.

Section 33.   KRS 431.525 is amended to read as follows:

(1)
The amount of the bail shall be: 

(a)
Sufficient to insure compliance with the conditions of release set by the court; 

(b)
Not oppressive; 

(c)
Commensurate with the nature of the offense charged; 

(d)
Considerate of the past criminal acts and the reasonably anticipated conduct of the defendant if released; and 

(e)
Considerate of the financial ability of the defendant. 

(2)
When a person is charged with an offense punishable by fine only, the amount of the bail bond set shall not exceed the amount of the maximum penalty and costs.[;] 

(3)
When a person has been convicted of an offense and only a fine has been imposed, the amount of the bail shall not exceed double the amount of the fine. 

(4)
The Administrative Office of the Courts shall establish pilot projects to implement controlled substance or alcohol abuse testing as specified under this subsection. If the person's record indicates a history of controlled substance or alcohol abuse, the court may order the person to submit to periodic testing for use of controlled substances or alcohol and to pay a reasonable fee, not to exceed the actual cost of the test and analysis, as determined by the court, with the fee to be collected by the circuit clerk, held in an agency account, and disbursed, on court order, solely to the agency or agencies responsible for testing and analysis as compensation for the cost of the testing and analysis performed under this subsection. If the person is declared indigent, the testing fee may be waived by the court. If the court finds the conditions of release have not been complied with, the court may change the conditions imposed or forfeit the bail bond or any portion thereof and enter a judgment for the Commonwealth against the person and his surety or sureties for the amount of the bail bond or any portion thereof and the cost of the proceedings.

SECTION 34.   A NEW SECTION OF KRS CHAPTER 30A IS CREATED TO READ AS FOLLOWS:

(1)
The council shall direct the design of, and the Kentucky State Police shall operate and maintain, an automated warrant system.

(2)
The automated warrant system shall be compatible with any similar system required by the federal government for inclusion of state information in federal criminal justice databases.

(3)
When a warrant is issued, the circuit clerks shall enter the data into automated warrant system equipment and programs required by the council by administrative regulation of the Justice Cabinet.

(4)
As used in this section and Section 35 of this Act, a "warrant" means an arrest warrant, a juvenile pickup order, a probation or parole violation warrant, or a warden's warrant for escape.

Section 35.   KRS 30A.080 is amended to read as follows:

(1)
Every clerk shall maintain all warrants,[such] records, files, dockets, and indexes as are prescribed by statute or rule.

(2)
All necessary record books and all necessary supplies required by the clerk's office shall be procured through the Administrative Office of the Courts and paid for by the Court of Justice.

(3)
No clerk shall permit the records or papers of his office to be taken out of his office except in case of invasion or insurrection, or other catastrophe, or pursuant to rule or order of court, and then he shall cause them to be returned as soon as the necessity for the removal ceases to exist.

(4)
Records may be permanently transferred from the clerk's office by rule or order of the Supreme Court.

Section 36.   KRS 346.030 is amended to read as follows:

(1)
There is hereby created a board, to be known as the Crime Victims Compensation Board. The[Such] board shall consist of five (5) members not all of whom shall be engaged in the same occupation or profession, at least one (1) of whom shall be a victim as defined in KRS 421.500(1) or a victim advocate as defined in KRS 421.570(1), and the[ said] board shall be appointed by the Governor.

(2)
The term of office of each such member shall be four (4) years, except that of the members first appointed two (2) shall serve for terms of four (4) years, two (2) shall serve for terms of three (3) years and one (1) shall serve for a term of two (2) years, respectively. Any member appointed to fill a vacancy occurring otherwise than by expiration of a term shall be appointed for the remainder of the unexpired term.

(3)
The Governor shall designate one (1) member of the board as chairman thereof, to serve as such at the pleasure of the Governor.

(4)
The Governor shall establish the compensation of the members of the board pursuant to the provisions of KRS 64.640.

(5)
Each new board member shall receive training on the dynamics of domestic violence, child abuse, sexual assault, homicide, and other violent crimes and the criminal justice process.

Section 37.   KRS 346.060 is amended to read as follows:

(1)
A claim form may be filed by a person eligible to receive an award, as provided in KRS 346.050, or, if such person is a minor, by his parent or guardian.

(2)
A claim form must be filed by the claimant not later than five (5) years[one (1) year] after the occurrence of the criminally injurious conduct upon which such claim is based, or not later than five (5) years[one (1)] year after the death of the victim, provided, however, that upon good cause shown, the board may extend the time for filing if, in a particular case, the interest of justice so requires.

(3)
Claims shall be filed in the office of the board in person or by mail. Only printed claim forms supplied by the board shall be accepted. The board shall accept for filing all claims submitted by persons eligible under subsection (1) of this section and alleging the jurisdiction requirements set forth in this chapter and meeting the requirements as to form in the rules and regulations of the board.

(4)
Upon filing of a claim pursuant to this chapter, the board shall promptly notify the United States attorney (if a federal offense is involved), the Commonwealth's attorney or county attorney of the county wherein the crime is alleged to have occurred. If, within ten (10) days after such notification, such United States attorney, Commonwealth's attorney or county attorney advises the board that a criminal prosecution is pending upon the same alleged crime and requests that action by the board be deferred, the board shall defer all proceedings under this chapter until such time as such criminal prosecution has been concluded and shall so notify such United States attorney, Commonwealth's or county attorney, and the claimant. When such criminal prosecution has been concluded such United States attorney, Commonwealth's or county attorney shall promptly so notify the board. Nothing in this section shall limit the authority of the board to grant emergency awards pursuant to KRS 346.120.

Section 38.   KRS 346.130 is amended to read as follows:

(1)
No award shall be made unless the board or board member, as the case may be, finds that:

(a)
Criminally injurious conduct occurred;

(b)
Such criminally injurious conduct resulted in personal physical or psychological injury to, or death of, the victim; and

(c)
Police records show that such crime was promptly reported to the proper authorities; and in no case may an award be made where the police records show that such report was made more than forty-eight (48) hours after the occurrence of such crime unless the board, for good cause shown, finds the delay to have been justified.

(2)
The board upon finding that the claimant or victim has not fully cooperated with appropriate law enforcement agencies shall deny, reconsider, or reduce an award.

(3)
Any award made pursuant to this chapter shall be in an amount not exceeding out-of-pocket expenses, including indebtedness reasonably incurred for medical or other services, including mental health counseling, necessary as a result of the injury upon which the claim is based, together with loss of earnings or support resulting from such injury. Mental health counseling shall be paid for a maximum of two (2) years, but only after proper documentation is submitted to the board stating what treatment is planned and for what period of time.[ A six (6) months' progress report will also be required by the board.] The board shall have the power to discontinue mental health counseling at any time within the two (2) year period. Replacement of eyeglasses and other corrective lenses shall be included in an award, provided they were broken or damaged during the crime.

(4)
Any award made for loss of earnings or support shall, unless reduced pursuant to other provisions of this chapter be in an amount equal to the actual loss sustained; provided, however, that no such award shall exceed one hundred fifty dollars ($150) for each week of lost earnings or support. The claimant or victim must have been employed at the time the crime occurred. Said employment shall be verified by the staff of the board after information is provided by the claimant or victim. Should the claimant or victim fail to supply the board with the information requested, the portion of the claim for lost wages or support shall be denied. If there are two (2) or more persons entitled to an award as a result of the injury or death of a person which is the direct result of criminally injurious conduct, the award shall be apportioned by the board among the claimants.

(5)
The board is authorized to set a reasonable limit for the payment of funeral and burial expenses which shall include funeral costs, a monument, and grave plot. In no event shall an award for funeral expenses exceed five thousand[thirty-five hundred] dollars ($5,000)[($3,500)].

(6)
Any award made under this chapter shall not exceed twenty-five thousand dollars ($25,000).

(7)
No award shall be made for any type of property loss or damage.

SECTION 39.   A NEW SECTION OF KRS CHAPTER 421.500 TO 421.575 IS CREATED TO READ AS FOLLOWS:

(1)
In order to establish the minimum conduct of criminal justice professionals with respect to crime victims and to communicate the intent of the General Assembly that victims of crime play an integral role in the criminal justice process, KRS 421.500 to 421.575 is hereby named the Kentucky Crime Victim Bill of Rights.

(2)
The rights established by KRS 421.500 to 421.575 shall apply in all felony and misdemeanor proceedings in a District or Circuit Court of the Commonwealth.

(3)
Nothing in KRS 421.500 to 421.575 shall provide grounds for the victim to challenge a charging decision or a conviction, to obtain a stay of trial, or to compel a new trial. Law enforcement agencies, county attorneys, and Commonwealth's attorneys and courts shall make every reasonable effort to ensure that victims of crime receive the benefits of the rights set out in KRS 421.500 to 421.575.

Section 40.   KRS 421.500 is amended to read as follows:

(1)
As used in KRS 421.500 to 421.575[421.510 to 421.550], "victim" means an individual who suffers direct or threatened physical, financial, or emotional harm as a result of the commission of a crime classified as stalking, unlawful imprisonment, use of a minor in a sexual performance, unlawful transaction with a minor in the first degree, terroristic threatening, menacing, harassing communications, intimidating a witness, criminal homicide, robbery, rape, assault, sodomy, kidnapping, burglary in the first or second degree, sexual abuse, wanton endangerment, criminal abuse, or incest. If the victim is a minor or legally incapacitated, "victim" means a parent, guardian, custodian or court-appointed special advocate. If the victim is deceased and the relation is not the defendant, the following relations shall be designated as "victim" for the purpose of exercising those rights contained in KRS 421.500 to 421.575[421.510 to 421.540]:

(a)
The spouse;

(b)
An adult child if paragraph (a) of this subsection does not apply;

(c)
A parent if paragraphs (a) and (b) of this subsection do not apply;

(d)
A sibling if paragraphs (a) through (c) of this subsection do not apply; and

(e)
A grandparent if paragraphs (a) through (d) of this subsection do not apply.

(2)
If any court believes that the health, safety, or welfare of a victim who is a minor or is legally incapacitated would not otherwise adequately be protected, the court may appoint a special advocate to represent the interest of the victim and to exercise those rights provided for by KRS 421.500 to 421.575[421.510 to 421.540]. Communication between the victim and the special advocate shall be privileged.

(3)
Law enforcement personnel shall ensure that victims receive information on available protective, emergency, social, and medical services upon initial contact with the victim and are given information on the following as soon as possible:

(a)
Availability of crime victim compensation where applicable;

(b)
Community based treatment programs;

(c)
The criminal justice process as it involves the participation of the victim or witness;

(d)
The arrest of the accused; and

(e)
How to register to be notified when[find out if] a person has been released from prison, jail,[ or] a juvenile detention facility, or a psychiatric facility or forensic psychiatric facility if the case involves a violent crime as defined in KRS 439.3401 and the person charged with or convicted of the offense has been involuntarily hospitalized pursuant to KRS Chapter 202A.

(4)
Law enforcement officers and attorneys for the Commonwealth shall provide information to victims and witnesses on how they may be protected from intimidation, harassment, and retaliation as defined in KRS 524.040, 524.045 or 524.055.

(5)
Attorneys for the Commonwealth shall make a reasonable effort to insure that:

(a)
All victims and witnesses who are required to attend criminal justice proceedings are notified promptly of any scheduling changes that affect their appearances;

(b)
If victims so desire and if they provide the attorney for the Commonwealth with a current address and telephone number, they shall receive prompt notification, if possible, of judicial proceedings relating to their case, including the defendant's release on bond and any special conditions of release; of the charges against the defendant, the defendant's pleading to the charges, and the date set for the trial; of notification of changes in the custody of the defendant and changes in trial dates; of the verdict, the victim's right to make an impact statement for consideration by the court at the time of sentencing of the defendant, the date of sentencing, the victim's right to receive notice of any parole board hearing held for the defendant, and that the office of Attorney General will notify the victim if an appeal of the conviction is pursued by the defendant; and

(c)
The victim knows how to register to be notified when[find out if] a person has been released from a prison, jail,[ or] a juvenile detention facility, or a psychiatric facility or forensic psychiatric facility if the case involves a violent crime as defined in KRS 439.3401 and the person charged with or convicted of the offense has been involuntarily hospitalized pursuant to KRS Chapter 202A;

(d)
The victim receives information on available:

1.
Protective, emergency, social, and medical services;

2.
Crime victim compensation, where applicable;

3.
Restitution, where applicable;

4.
Assistance from a victim advocate; and

5.
Community-based treatment programs; and

(e)
The victim of crime may pursuant to Section 51 of this Act receive protection from harm and threats of harm arising out of cooperation with law enforcement and prosecution efforts.

(6)
The victim shall be consulted by the attorney for the Commonwealth on the disposition of the case including dismissal, release of the defendant pending judicial proceedings, any conditions of release, a negotiated plea, and entry into a pretrial diversion program.

(7)
In prosecution for offenses listed in this section for the purpose of defining "victim," law enforcement agencies and attorneys for the Commonwealth shall promptly return a victim's property held for evidentiary purposes unless there is a compelling reason for retaining it. Photographs of such property shall be received by the court as competent evidence in accordance with the provisions of KRS 422.350.

(8)
A victim or witness who so requests shall be assisted by law enforcement agencies and attorneys for the Commonwealth in informing employers that the need for victim or witness cooperation in the prosecution of the case may necessitate absence of that victim or witness from work.

(9)
The Attorney General, where possible, shall provide technical assistance to law enforcement agencies and attorneys for the Commonwealth if such assistance is requested for establishing a victim assistance program.

(10)
If a defendant seeks appellate review of a conviction and the Commonwealth is represented by the Attorney General, the Attorney General shall make a reasonable effort to notify victims promptly of the appeal, the status of the case, and the decision of the appellate court.

Section 41.   KRS 421.510 is amended to read as follows:

(1)
Where the victim is less than sixteen (16) years old and the crime is a sexual offense including violations of KRS 510.040 to 510.150, 530.020, 530.064[530.065], 530.070, 531.310, 531.320, and 531.370, a speedy trial may be scheduled as provided in subsection (2) of this section.

(2)
The court, upon motion by the attorney for the Commonwealth for a speedy trial, shall set a hearing date on the motion within ten (10) days of the date of the motion. If the motion is granted, the trial shall be scheduled within ninety (90) days from the hearing date.

(3)
In ruling on any motion or other request for a delay or continuance of the proceedings, the court shall consider and give weight to any adverse impact the delay or continuance may have on the well-being of a child victim or witness.

Section 42.   KRS 346.185 is amended to read as follows:

(1)
There is established in the State Treasury the "Crime Victims' Compensation Fund," hereinafter referred to as the "fund," to be administered by the Crime Victims' Compensation Board. In all cases in which defendants plead or are found guilty of a crime as defined in KRS 500.080(2), there shall be imposed as an additional cost the sum of thirty[ten] dollars ($30)[($10)]. This sum shall not be suspended or probated. This sum shall be collected in its entirety and shall not be prorated. The clerk of the court shall collect the cost and forward it monthly to the State Treasurer, to be deposited in the fund. Nothing herein shall be construed to limit the power of the court to order additional forms of restitution including public or charitable work or reparation to the victim, to the fund, or otherwise as authorized by law.

(2)
The fund shall consist of moneys from the following: appropriations by the General Assembly; the federal government; payments by the defendant pursuant to subsection (1) of this section and any other public or private source. Any unexpended balance remaining in the fund at the end of the biennium shall not lapse and be transferred to the general fund, but shall remain in the crime victims' compensation fund. Any funds not utilized by the board shall be used to provide assistance to programs for victims and the board shall allocate such funds to any agency providing services to victims. In the event there are insufficient funds in the fund to pay all claims in full, all claims shall be paid at seventy percent (70%). If there are no moneys in the fund, then no claim shall be paid until moneys have again accumulated. In addition to payment of claims, moneys in the fund shall be used to pay all the necessary and proper expenses of the Crime Victims' Compensation Board.

(3)
When judgment is entered against a defendant as provided in this section and each sum, or any part thereof, remains unpaid, there shall be withheld from any disbursement, payment, benefit, compensation, salary, or other transfer of money from the State of Kentucky to such defendant an amount equal to the unpaid amount of the judgment. The amount shall be paid to the crime victims' compensation fund and satisfaction of the judgment shall be entered on the court record. Under no circumstances shall the general revenue fund be used to reimburse court costs or pay for judgment.

Section 43.   KRS 23A.205 is amended to read as follows:

(1)
Court costs for a criminal case in the Circuit Court shall be eighty-five[fifty-five] dollars ($85), which shall include the fee mandated in KRS 346.185[($55)].

(2)
Except as provided in KRS 346.185, taxation of costs against a defendant, upon conviction, may be probated or suspended at the discretion of the court.

(3)
Additional fees shall be charged in Circuit Court criminal matters as follows:

(a)
Preparing a certification ................. $1.00

(b)
Preparing a copy of a document (per page) . $0.15

(4)
The additional fees required by subsection (3) of this section shall be paid to the clerk at the time the service is requested.

(5)
The circuit clerk shall monthly pay five dollars ($5) from each court cost collected pursuant to subsection (1) of this section to the sheriff for use by the sheriff for providing security services and related activities to the court as provided for in KRS 64.092. The clerk shall include among his reports to the Administrative Office of the Courts the amounts paid to the sheriff.

Section 44.   KRS 24A.175 is amended to read as follows:

(1)
Court costs for a criminal case in the District Court shall be:

(a)
For an offense for which prepayment is permitted


under KRS 189.394, 431.451, or 431.452 and for which


prepayment has been made prior to trial as required by law 
 $42.00

(b)
For an offense for which prepayment is not permitted or


has not been made 
 $77.00[$47.00]
(c)
Court costs designated in paragraph (b) of this subsection shall include the fee mandated in KRS 346.185.
(2)
There shall be no court costs for a parking citation when:

(a)
The fine is paid to the clerk before the trial date in the same manner as provided for speeding citations under KRS 189.394(3); and

(b)
The citation does not involve parking in a fire lane or blocking the traveled portion of the highway.

(3)
Additional costs shall be assessed in District Court criminal matters as follows:

(a)
Preparing an attestation 
 $0.50

(b)
Preparing a certification 
 $1.00

(c)
Preparing a copy of a document (per page) 
 $0.25

(4)
Taxation of costs against a defendant, upon conviction, including persons sentenced to state traffic school as provided under KRS 186.574, shall be mandatory and shall not be probated or suspended.

(5)
The circuit clerk shall, at the time fines and costs are paid over to the state, pay five dollars ($5) from each court cost collected pursuant to subsection (1) of this section to the county treasurer for use by the fiscal court for the sole purpose of defraying the costs of operation of the county jail and the transportation of prisoners and shall include among his reports to the Administrative Office of the Courts the amounts paid to the county.

(6)
The circuit clerk shall, at the time fines and costs are paid over to the state, pay ten dollars ($10) from each court cost collected pursuant to subsection (1) of this section to the State Treasury for the benefit and use of the Kentucky Local Correctional Facilities Construction Authority pursuant to KRS 441.625 to 441.695.

(7)
The circuit clerk shall monthly pay five dollars ($5) from each court cost collected pursuant to subsection (1) of this section to the sheriff for use by the sheriff for providing security services and related activities to the court as provided for in KRS 64.092. The clerk shall include among his reports to the Administrative Office of the Courts the amounts paid to the sheriff.

SECTION 45.   A NEW SECTION OF KRS CHAPTER 26A IS CREATED TO READ AS FOLLOWS:

(1)
The Court shall collect the crime victim compensation fee specified in KRS 346.185 when court costs are collected. The fee shall be forwarded by the Circuit Clerk to the State Treasurer at the time costs are transferred to the State Treasurer.

(2)
The collection of crime victim compensation fees shall be accounted for as a separate item to the State Treasurer and the Administrative Office of the Courts.

SECTION 46.   A NEW SECTION OF KRS CHAPTER 532 IS CREATED TO READ AS FOLLOWS:

(1)
Restitution to a named victim, if there is a named victim, shall be ordered in a manner consistent, insofar as possible, with the provisions of this section and Sections 47, 48, 49, and 50 of this Act in addition to any other part of the penalty for any offense under this chapter. The provisions of this section shall not be subject to suspension or nonimposition.

(2)
If pretrial diversion is granted, restitution shall be a part of the diversion agreement.

(3)
If probation, shock probation, conditional discharge, or other alternative sentence is granted, restitution shall be a condition of the sentence.

(4)
If a person is sentenced to incarceration and paroled, restitution shall be made a condition of parole.

SECTION 47.   A NEW SECTION OF KRS CHAPTER 532 IS CREATED TO READ AS FOLLOWS:

When a judge orders restitution, the judge shall:
(1)
Order the restitution to be paid to a specific person or organization through the circuit clerk, who shall disburse the moneys as ordered by the court. In addition, the clerk shall receive a fee of one dollar ($1) from the defendant to defray the costs of making the required disbursement;

(2)
Be responsible for overseeing the collection of restitution;

(3)
Set the amount of restitution to be paid;

(4)
Set the amount and frequency of each restitution payment or require the payment to be made in a lump sum;

(5)
Monitor the payment of the restitution to assure that payment is being made;

(6)
If restitution is not being paid as ordered, hold a hearing to determine why the restitution is not being paid;

(7)
If the restitution is not being paid and no good reason exists therefore, institute sanctions against the defendant; and

(8)
Not release the defendant from probation supervision until restitution has been paid in full and all other aspects of the probation order have been successfully completed.

SECTION 48.   A NEW SECTION OF KRS CHAPTER 439 IS CREATED TO READ AS FOLLOWS:

(1)
When there is an identified victim of a defendant's crime to whom restitution has been ordered but not yet paid in full, or restitution has been ordered paid to a government agency and has not yet been paid in full, the Parole Board shall order the defendant to pay restitution as a condition of parole.

(2)
When the Parole Board orders restitution, the board shall:

(a)
Order the restitution to be paid to a specific person or organization through the Division of Probation and Parole, which shall disburse the moneys as ordered by the board;

(b)
The Division of Probation and Parole shall be responsible for overseeing the collection of the restitution;

(c)
Set the amount of restitution to be paid, if not already set;

(d)
Set the amount and frequency of each restitution payment or require the payment to be made in a lump sum;

(e)
Monitor the payment of the restitution to assure that payment is being made;

(f)
If restitution is not being paid as order, institute parole violation proceedings to determine why the restitution is not being paid;

(g)
If the restitution is not being paid and no good reason exists therefor, institute sanctions against the defendant; and

(h)
Not release the defendant from parole supervision until restitution has been paid in full.

(3)
The board, in addition to any other sanctions which may be imposed on the defendant, ask a court to hold a defendant who is not paying restitution in the manner or amount prescribed in contempt of court.

(4)
Any statute relating to the length of parole supervision notwithstanding, the parole for a person owing restitution shall be until the restitution is paid in full, even if this would lengthen the period of supervision beyond the statutory limit of parole supervision or the statutory limit for serving out the sentence imposed.

(5)
Payment of restitution in full prior to the end of the period of parole supervision shall not shorten the period of parole supervision.

Section 49.   KRS 533.020 is amended to read as follows:

(1)
When a person who has been convicted of an offense or who has entered a plea of guilty to an offense is not sentenced to imprisonment, the court shall place him on probation if he is in need of the supervision, guidance, assistance, or direction that the probation service can provide. Conditions of probation shall be imposed as provided in KRS 533.030, but the court may modify or enlarge the conditions or, if the defendant commits an additional offense or violates a condition, revoke the sentence at any time prior to the expiration or termination of the period of probation.

(2)
When a person who has been convicted of an offense or who has entered a plea of guilty to an offense is not sentenced to imprisonment, the court may sentence him to probation with an alternative sentence if it is of the opinion that the defendant should conduct himself according to conditions determined by the court and that probationary supervision alone is insufficient. The court may modify or enlarge the conditions or, if the defendant commits an additional offense or violates a condition, revoke the sentence at any time prior to the expiration or termination of the alternative sentence.

(3)
When a person who has been convicted of an offense or who has entered a plea of guilty to an offense is not sentenced to imprisonment, the court may sentence him to conditional discharge if it is of the opinion that the defendant should conduct himself according to conditions determined by the court but that probationary supervision is inappropriate. Conditions of conditional discharge shall be imposed as provided in KRS 533.030, but the court may modify or enlarge the conditions or, if the defendant commits an additional offense or violates a condition, revoke the sentence at any time prior to the expiration or termination of the period of conditional discharge.

(4)
The period of probation, probation with an alternative sentence, or conditional discharge shall be fixed by the court and at any time may be extended or shortened by duly entered court order. Such period, with extensions thereof, shall not exceed five (5) years, or the time necessary to complete restitution, whichever is longer, upon conviction of a felony nor two (2) years, or the time necessary to complete restitution, whichever is longer, upon conviction of a misdemeanor. Upon completion of the probationary period, probation with an alternative sentence, or the period of conditional discharge, the defendant shall be deemed finally discharged, provided no warrant issued by the court is pending against him, and probation, probation with an alternative sentence, or conditional discharge has not been revoked.

(5)
Notwithstanding the fact that a sentence to probation, probation with an alternative sentence, or conditional discharge can subsequently be modified or revoked, a judgment which includes such a sentence shall constitute a final judgment for purposes of appeal.

Section 50.   KRS 533.030 is amended to read as follows:

(1)
The conditions of probation and conditional discharge shall be such as the court, in its discretion, deems reasonably necessary to insure that the defendant will lead a law-abiding life or to assist him to do so. The court shall provide as an explicit condition of every sentence to probation or conditional discharge that the defendant not commit another offense during the period for which the sentence remains subject to revocation.

(2)
When imposing a sentence of probation or conditional discharge, the court may, in addition to any other reasonable condition, require that the defendant:

(a)
Avoid injurious or vicious habits;

(b)
Avoid persons or places of disreputable or harmful character;

(c)
Work faithfully at suitable employment as far as possible;

(d)
Undergo available medical or psychiatric treatment and remain in a specific institution as required for that purpose;

(e)
Post a bond, without surety, conditioned on performance of any of the prescribed conditions;

(f)
Support his dependents and meet other family responsibilities;

(g)
Pay the cost of the proceeding as set by the court;

(h)
Remain within a specified area;

(i)
Report to the probation officer as directed;

(j)
Permit the probation officer to visit him at his home or elsewhere;

(k)
Answer all reasonable inquiries by the probation officer and promptly notify the probation officer of any change in address or employment; and

(l)
If the defendant's record indicates a controlled substance or alcohol problem, submit to periodic testing for use of controlled substances or alcohol and pay a reasonable fee, not to exceed the actual cost of the test and analysis, as determined by the court, said fee to be collected by the circuit clerk, held in an agency account, and disbursed, on court order, solely to the agency or agencies responsible for testing and analysis as compensation for the cost of the testing and analysis performed under this subsection. For good cause shown, the testing fee may be waived by the court.

(3)
When imposing a sentence of probation or conditional discharge in a case where a victim of a crime has suffered monetary damage as a result of the crime due to his property having been converted, stolen, or unlawfully obtained, or its value substantially decreased as a result of the crime, or where the victim suffered actual medical expenses, direct out-of-pocket losses, or loss of earning as a direct result of the crime, or if as a direct result of the crime the victim incurred medical expenses that were paid by the Cabinet for Human Resources, the Crime Victims Compensation Board, or any other governmental entity, the court shall order the defendant to make restitution in addition to any other penalty provided for the commission of the offense. Payment of restitution to the victim shall have priority over payment of restitution to any government agency. Restitution shall be ordered in the full amount of the damages, unless the damages exceed one hundred thousand dollars ($100,000) or twice the amount of the gain from the commission of the offense, whichever is greater, in which case the higher of these two (2) amounts shall be awarded. The court may, in lieu of ordering monetary restitution, order the defendant to make restitution by working for or on behalf of the victim. The court shall determine the number of hours of work necessary by applying the then prevailing federal minimum wage to the total amount of monetary damage caused by or incidental to the commission of the crime. The court may, with the consent of the agency, order the defendant to work as specified in KRS 533.070. Any work ordered pursuant to this section shall not be deemed employment for any purpose, nor shall the person performing the work be deemed an employee for any purpose. Where there is more than one (1) defendant or more than one (1) victim, restitution may be apportioned. Restitution shall be subject to the following additional terms and conditions:

(a)[
Restitution by payment may be ordered in a lump sum or in specified payments;

(b)
Restitution by payment may be ordered paid through the circuit clerk who shall disburse the moneys as ordered by the court;

(c)]
Where property which is unlawfully in the possession of the defendant is in substantially undamaged condition from its condition at the time of the taking, return of the property shall be ordered in lieu of monetary restitution;

[(d)
Restitution by payment to governmental agencies shall be made through payments to and disbursement by the circuit clerk;]
(b)[(e)]
The circuit clerk shall assess an additional fee of two percent (2%) to defray the administrative costs of collection of payments or property. This fee shall be paid by the defendant and shall enure to the general fund of the State Treasury;

(c)[(f)]
When a defendant fails to make restitution ordered to be paid through the circuit clerk, the circuit clerk shall notify the court.[ The court shall hold a hearing to determine if the defendant is in contempt of the court or has violated the terms of his probation]; and

(d)[(g)]
An order of restitution shall not preclude the owner of property or the victim who suffered personal physical or mental injury or out-of-pocket loss of earnings or support or other damages from proceeding in a civil action to recover damages from the defendant. A civil verdict shall be reduced by the amount paid under the criminal restitution order.

(4)
In addition to any other terms and conditions imposed under this section, the court may require the probationer, as a condition of his probation, to make one (1) payment to a crime stoppers organization in an amount not to exceed the amount of the reward paid by a crime stoppers organization, as defined by KRS 431.570, relative to the probationer.

(5)
When a defendant is sentenced to probation or conditional discharge, he shall be given a written statement explicitly setting forth the conditions under which he is being released.

(6)
When imposing a sentence of probation or conditional discharge, the court, in addition to conditions imposed under this section, may require as a condition of the sentence that the defendant submit to a period of imprisonment in the county jail or to a period of home incarceration at whatever time or intervals, consecutive or nonconsecutive, the court shall determine. The time actually spent in confinement or home incarceration pursuant to this provision shall not exceed six (6) months or the maximum term of imprisonment assessed pursuant to KRS Chapter 532, whichever is the shorter. Time spent in confinement or home incarceration under this subsection shall be credited against the maximum term of imprisonment assessed for the defendant pursuant to KRS Chapter 532, if probation or conditional discharge is revoked and the defendant is sentenced to imprisonment. Any prohibitions against probation, shock probation, or conditional discharge under KRS 533.060(2), or 532.045 shall not apply to persons convicted of a misdemeanor or Class D felony and sentenced to a period of confinement or home incarceration under this section.

SECTION 51.   A NEW SECTION OF KRS CHAPTER 15 IS CREATED TO READ AS FOLLOWS:

(1)
The Attorney General shall develop and administer a program for the protection of crime victims and witnesses and their immediate families.

(2)
Within the limits of the administrative regulations, guidelines, and appropriations for this purpose, the program shall provide funding to the State Police or to a sheriff's office or city, county, or urban-county police department agreeing to provide protection to crime victims and witnesses and their families.

(3)
Any Commonwealth's attorney or county attorney may apply to the Attorney General for funding for protection of crime victims, witnesses, and their families.

(4)
No protective service shall be rendered to the same person for more than six (6) months.

(5)
Protective services shall be limited to:

(a)
Physical protection of the person;

(b)
Physical security measures for the person's residence, vehicle, workplace, or combination thereof; or

(c)
Short-term relocation.

(6)
The Attorney General shall promulgate administrative regulations under KRS Chapter 73A for the operation of the program.

(7)
Nothing in this statute shall be construed to create a cause of action for money damages against the state, a county, a municipality, or any of their agencies, public officials, or employees.

(8)
No court shall order a law enforcement agency to protect crime victim witnesses or their immediate families.

SECTION 52.   A NEW SECTION OF KRS CHAPTER 532 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of ethnic intimidation who intentionally because of race, color, religion, disability as defined in KRS 344.010, or national origin of another individual or group of individuals, violates a provision of any one (1) of the following:

(a)
KRS 508.010, 508.020, or 508.025;

(b)
KRS 508.050 or 508.060;

(c)
KRS 508.100 or 508.110;

(d)
KRS 509.020;

(e)
KRS 510.040, 510.050, 510.060, 510.070, 510.080, 510.090, 510.100, or 510.110;

(f)
KRS 512.020, 512.050, or 512.060;

(g)
KRS 513.020, 513.030, or 513.040; or

(h)
KRS 525.020, 525.050, 525.060, 525.070, or 525.080.

(2)
Unless the underlying offense is a Class A felony, the range of punishment for the crime of ethnic intimidation shall be determined by the underlying statutory violation referenced in subsection (1) of this section, with the punishment being set at one (1) degree higher than that for the underlying statutory violation. If the underlying offense is a Class A felony, the punishment shall be the same as that for a Class A felony.

SECTION 53.   A NEW SECTION OF KRS CHAPTER 525 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of institutional vandalism when he, because of race, color, religion, disability as defined in KRS 344.010, or national origin of another individual or group of individuals, knowingly vandalizes, defaces, damages, or desecrates objects defined in KRS 525.110.

(2)
Institutional vandalism is a Class D felony.

SECTION 54.   A NEW SECTION OF KRS CHAPTER 431 IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding any criminal prosecution or the result thereof, any person incurring injury to his person or damage or loss to his property as a result of conduct in violation of Section 52 or 53 of this Act shall have cause for a civil action to secure an injunction, damages, or other appropriate relief in law or in equity against any and all persons who have violated Section 52 or 53 of this Act.

(2)
Any action, whether or not a violation of Section 52 or 53 of this Act has occurred, shall be determined according to the burden of proof used in other civil actions for similar relief.

(3)
Upon prevailing in the civil action, the plaintiff may recover:

(a)
Both special and general damages, including damages for emotional distress; and

(b)
Punitive damages.

(4)
Notwithstanding any other provision of the law, the parent or legal guardian who has been made a party to the action of an unemancipated minor may be liable for any judgment rendered against the minor under this section.

SECTION 55.   A NEW SECTION OF KRS CHAPTER 346 IS CREATED TO READ AS FOLLOWS:

A person who suffers personal injury as a result of conduct in violation of Section 54 of this Act is a victim of criminally injurious conduct as defined in KRS 346.020 and is eligible for awards pursuant to KRS Chapter 346.

SECTION 56.   A NEW SECTION OF KRS CHAPTER 376 IS CREATED TO READ AS FOLLOWS:

(1)
Any statute relating to the filing of liens notwithstanding, no county clerk or other official to whom a lien is directed shall accept the document for filing or recording unless:

(a)
The document states the statutory authority that permits the filing of a lien of that type or the filing of a lien for that purpose; or

(b)
The person presenting a lien that is based on the judgment of a court tenders with the lien a copy of the judgment entered by the state, federal, or other court of competent jurisdiction; or

(c)
The lien contains a signed statement by an attorney licensed to practice law in Kentucky that the lien was prepared by the attorney.

(2)
Any lien filed in the office of a county clerk, except as otherwise provided in subsection (3) of this section, shall have a signed statement by the person filing the lien that the person against whom the lien has been filed has been given written notice of the lien through the mails, postage prepaid.

(3)
Any document purporting to give evidence of a lien, or a financing statement, that is provided for by KRS Chapter 355 is exempted from the requirements of this section.

SECTION 57.   A NEW SECTION OF KRS CHAPTER 376 IS CREATED TO READ AS FOLLOWS:

(1)
The owner of real or personal property may bring an action in the District or Circuit Court in the county in which the lien has been filed to direct the official who recorded the lien to remove the lien or to place a notation that the lien is invalid in the book in which the lien has been recorded if it is shown to the satisfaction of the court that the lien is forged, groundless, contains a material misstatement, or is false claim.

(2)
A document purporting to create an interest in or a lien or encumbrance against real or personal property not authorized by statute, judgment of a court of competent jurisdiction, or other specific legal authority shall be presumed to be invalid. This presumption may be overcome by clear and convincing evidence.

(3)
Unless written notice, sent by certified mail, return receipt requested to the person against whose property the lien is filed, is sent by the person filing the lien, no statute of limitations shall apply to the actions under this section.

(4)
A person for whom a lien has been removed or invalidated by a court pursuant to this section shall be awarded compensatory and punitive damages together with the costs of the action and legal fees to be paid by the person filing or causing the filing of the lien. The court shall, if compensatory or punitive damages are sought, hold a hearing to determine the amount of each type of damages. In lieu of compensatory and punitive damages, the plaintiff may seek statutory damages of one thousand dollars ($1,000).

SECTION 58.   A NEW SECTION OF KRS CHAPTER 434 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of filing an illegal lien when he files a document or lien that he should have known was forged, groundless, contained a material misstatement, or was a false claim. It shall be an affirmative defense that any material misstatement was not intentional.

(2)
Filing an illegal lien is a Class D felony for the first offense, a Class C felony for any second offense, and a Class B felony for any subsequent offense. A sentence for violation of this section shall be ordered served consecutively to any other sentence received by the defendant.

Section 59.   KRS 15.330 is amended to read as follows:

(1)
The council is vested with the following functions and powers:

(a)
To prescribe standards for the approval and continuation of approval of schools at which law enforcement training courses required under KRS 15.310 to 15.510 and KRS 15.990 to 15.992 shall be conducted, including but not limited to minimum standards for facilities, faculty, curriculum, and hours of attendance related thereto;

(b)
To prescribe minimum qualifications for instructors at such schools, except that institutions of higher education shall be exempt from council requirements;

(c)
To prescribe qualifications for attendance and conditions for expulsion from such schools;

(d)
To approve, to issue and to revoke for cause certificates to schools and instructors as having met requirements under KRS 15.310 to 15.510 and KRS 15.990 to 15.992;

(e)
To approve law enforcement officers and other persons as having met requirements under KRS 15.310 to 15.510 and KRS 15.990 to 15.992;

(f)
To inspect and evaluate schools at any time and to require of schools, instructors and persons approved or to be approved under the provisions of KRS 15.310 to 15.510 and KRS 15.990 to 15.992, any information or documents;

(g)
To recommend reasonable rules and regulations to the secretary to accomplish the purposes of KRS 15.310 to 15.510 and KRS 15.990 to 15.992;

(h)
To monitor the Law Enforcement Foundation Program as prescribed in KRS 15.410 to 15.510;[ and]
(i)
To adopt bylaws for the conduct of its business not otherwise provided for; and
(j)
The council shall have the authority to certify police officers as set out in this chapter.

(2)
The provisions of KRS 15.310 to 15.510 and KRS 15.990 to 15.992 do not apply to the Department of State Police except for the certification requirement established by this chapter.
Section 60.   KRS 15.420 is amended to read as follows:

As used in KRS 15.410 to 15.510, unless the context otherwise requires:

(1)
"Local unit of government" means any city or county, or any combination of cities and counties, of the Commonwealth.

(2)
"Police officer" means a full-time member of a lawfully organized police or sheriff's department of county, urban-county or city government or state university safety and security department who is responsible for the prevention and detection of crime and the enforcement of the general criminal laws of the state, but does not include Kentucky State Police, any elected officer except the[,] sheriff,[ deputy sheriff], constable, deputy constable, district detective, deputy district detective, special local peace officer, auxiliary police officer or any other peace officer not specifically authorized in KRS 15.410 to 15.510.

(3)
"Council" means the Kentucky Law Enforcement Council.

Section 61.   KRS 15.460 is amended to read as follows:

(1)
Beginning July 15[1], 1988[1982], an eligible local unit of government shall be entitled to receive annually a supplement of two thousand seven[five] hundred fifty dollars ($2,750)[($2,500)] for each qualified police officer it employs, plus an amount equal to the required employer's contribution on the supplement to the defined benefit pension plan to which the officer belongs, but no more than the required employer's contribution to the County Employees Retirement System hazardous duty category. Beginning July 1, 1999, an eligible local unit of government shall be entitled to receive annually a supplement of three thousand dollars ($3,000) for each qualified police officer it employs, plus an amount equal to the required employer's contribution on the supplement to the defined benefit pension plan to which the officer belongs but no more than the required employer's contribution to the County Employees Retirement System hazardous duty category. In the case of County Employees Retirement System membership, the pension contribution on the supplement shall be paid whether the officer enters the system under hazardous duty coverage or nonhazardous coverage. The local unit of government shall pay the amount received for retirement coverage to the appropriate retirement system to cover the required employer contribution on the pay supplement. Should the foundation program funds be insufficient to pay employer contributions to the system, then the total amount available for pension payments shall be prorated to each eligible government so that each receives the same percentage of required pension costs attributable to the cash salary supplement.

(2)
Each qualified police officer, whose local government receives a supplement pursuant to subsection (1) of this section, shall be paid by the local government the supplement which his qualifications brought to the local government. The supplement paid each police officer shall be in addition to his regular salary.

Section 62.   KRS 70.030 is amended to read as follows:

(1)
The sheriff may appoint his own deputies, and may revoke the appointment at his pleasure except where that revocation is prohibited by the provisions of KRS 70.260 to 70.273. In a county containing a city of the first class with a deputy sheriff merit board, the term of office of a deputy shall continue from sheriff to sheriff unless a deputy is removed according to the provisions of KRS 70.260 to 70.273. Before any deputy executes the duties of his office, he shall take the oath required to be taken by the sheriff.

(2)
The sheriff may appoint nonsworn clerical, technical, professional, and support personnel to assist him in the performance of the duties of his office. All nonsworn personnel shall serve at the pleasure of the sheriff.

(3)
No sheriff whose county has adopted a deputy sheriff merit board under KRS 70.260 shall appoint a deputy who is a member of the immediate family of the sheriff. The term "member of the immediate family" has the meaning given in KRS 70.260.

(4)
In order for a sheriff or the members of the sheriff's department to participate in the Kentucky Law Enforcement Foundation Program fund authorized by KRS 15.410 to 15.510, the county shall establish a deputy sheriffs' merit board as provided in this statute.

SECTION 63.   A NEW SECTION OF KRS CHAPTER 218A IS CREATED TO READ AS FOLLOWS:

As used in Sections 63 to 66 of this Act, the following definitions apply:

(1)
"Manufacture" means the production, preparation, propagation, compounding, conversion, or processing of methamphetamine, or possession with intent to manufacture, either directly or indirectly by extraction from substances of natural origin or independently by means of chemical synthesis, or by a combination of extraction and chemical synthesis, except that this term does not include activities:

(a)
By a practitioner incident to administering or dispensing of a controlled substance in the course of his professional practice; or

(b)
By a practitioner, or by his authorized agent under his supervision, for the purpose of, or incident to, research, teaching, or chemical analysis; or

(c)
By a pharmacist incident to dispensing of a controlled substance in the course of his professional practice.

(2)
"Methamphetamine" means any substance that contains any quantity of methamphetamine, including its salts, isomers, and salts of isomers.

(3)
"Traffic" means to distribute, dispense, sell, transfer, or possess with intent to distribute, dispense, or sell methamphetamine.

SECTION 64.   A NEW SECTION OF KRS CHAPTER 218A IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of manufacturing methamphetamine when he knowingly and unlawfully:

(a)
Manufactures methamphetamine; or

(b)
Possesses the chemicals or equipment for the manufacture of methamphetamine with the intent to manufacture methamphetamine.

(2)
Manufacture of methamphetamine is a Class B felony for the first offense and a Class A felony for a second or subsequent offense.

SECTION 65.   A NEW SECTION OF KRS CHAPTER 218A IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of trafficking in methamphetamine when he knowingly and unlawfully sells, transfers, distributes, or dispenses methamphetamine.

(2)
Trafficking in methamphetamine is a Class C felony for the first offense and a Class B felony for a second or subsequent offense.

SECTION 66.   A NEW SECTION OF KRS CHAPTER 218A IS CREATED TO READ AS FOLLOWS:

(1)
Any person convicted of, pleading guilty to, or entering an Alford plea to any offense involving trafficking in a controlled substance or trafficking in marijuana shall, in addition to any other penalty authorized by law, be sentenced to:

(a)
Pay the costs of disposal of the controlled substances;

(b)
Pay the costs of disposal of all equipment, chemicals, materials, or other items used in or in furtherance of the trafficking offense;

(c)
Pay the costs involved with environmental clean-up and remediation required for the real property and personal property used for or in furtherance of the trafficking offenses; and

(d)
Pay the costs of protecting the public from dangers from chemicals, materials, and other items used for or in furtherance of the trafficking offense from the time of the arrest until the time that the clean-up or remediation of the real and personal property is concluded. The Commonwealth shall have a lien on all of the assets of the defendant until the amount specified by the court under this subsection is paid in full. The Commonwealth's attorney shall file the lien.

(2)
No court shall stay, waive, delay, or otherwise fail to impose the penalty required by this section.

Section 67.   KRS 218A.010 is amended to read as follows:

As used in this chapter:

(1)
"Administer" means the direct application of a controlled substance, whether by injection, inhalation, ingestion, or any other means, to the body of a patient or research subject by:

(a)
A practitioner or by his authorized agent under his immediate supervision and pursuant to his order; or

(b)
The patient or research subject at the direction and in the presence of the practitioner.

(2)
"Anabolic steroid" means any drug or hormonal substance chemically and pharmacologically related to testosterone that promotes muscle growth and includes those substances listed in KRS 218A.090(5) but does not include estrogens, progestins, and anticosteroids.

(3)
"Controlled substance" means methamphetamine, or a drug, substance, or immediate precursor in Schedules I through V and includes a controlled substance analogue.

(4)
(a)
"Controlled substance analogue", except as provided in subparagraph (b), means a substance:

1.
The chemical structure of which is substantially similar to the structure of a controlled substance in Schedule I or II; and

2.
Which has a stimulant, depressant, or hallucinogenic effect on the central nervous system that is substantially similar to or greater than the stimulant, depressant, or hallucinogenic effect on the central nervous system of a controlled substance in Schedule I or II; or

3.
With respect to a particular person, which such person represents or intends to have a stimulant, depressant, or hallucinogenic effect on the central nervous system that is substantially similar to or greater than the stimulant, depressant, or hallucinogenic effect on the central nervous system of a controlled substance in Schedule I or II.

(b)
Such term does not include:

1.
Any substance for which there is an approved new drug application;

2.
With respect to a particular person, any substance if an exemption is in effect for investigational use for that person pursuant to federal law to the extent conduct with respect to such substance is pursuant to such exemption; or

3.
Any substance to the extent not intended for human consumption before the exemption described in subparagraph 2. of this paragraph takes effect with respect to that substance.

(5)
"Counterfeit substance" means a controlled substance which, or the container or labeling of which, without authorization, bears the trademark, trade name, or other identifying mark, imprint, number, or device, or any likeness thereof, of a manufacturer, distributor, or dispenser other than the person who in fact manufactured, distributed, or dispensed the substance.

(6)
"Dispense" means to deliver a controlled substance to an ultimate user or research subject by or pursuant to the lawful order of a practitioner, including the packaging, labeling, or compounding necessary to prepare the substance for that delivery.

(7)
"Distribute" means to deliver other than by administering or dispensing a controlled substance.

(8)
"Drug" means:

(a)
Substances recognized as drugs in the official United States Pharmacopoeia, official Homeopathic Pharmacopoeia of the United States, or official National Formulary, or any supplement to any of them;

(b)
Substances intended for use in the diagnosis, care, mitigation, treatment, or prevention of disease in man or animals;

(c)
Substances (other than food) intended to affect the structure or any function of the body of man or animals; and

(d)
Substances intended for use as a component of any article specified in this subsection.


It does not include devices or their components, parts, or accessories.

(9)
"Immediate precursor" means a substance which is the principal compound commonly used or produced primarily for use, and which is an immediate chemical intermediary used or likely to be used in the manufacture of a controlled substance, the control of which is necessary to prevent, curtail, or limit manufacture.

(10)
"Isomer" means the optical isomer, except as used in KRS 218A.050(3) and 218A.070(1)(d). As used in KRS 218A.050(3), the term "isomer" means the optical, positional, or geometric isomer. As used in KRS 218A.070(1)(d), the term "isomer" means the optical or geometric isomer.

(11)
"Manufacture", except as provided in Section 63 of this Act, means the production, preparation, propagation, compounding, conversion, or processing of a controlled substance, either directly or indirectly by extraction from substances of natural origin or independently by means of chemical synthesis, or by a combination of extraction and chemical synthesis, and includes any packaging or repackaging of the substance or labeling or relabeling of its container except that this term does not include activities:

(a)
By a practitioner as an incident to his administering or dispensing of a controlled substance in the course of his professional practice; or

(b)
By a practitioner, or by his authorized agent under his supervision, for the purpose of, or as an incident to, research, teaching, or chemical analysis and not for sale; or

(c)
By a pharmacist as an incident to his dispensing of a controlled substance in the course of his professional practice.

(12)
"Marijuana" means all parts of the plant Cannabis sp., whether growing or not; the seeds thereof; the resin extracted from any part of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds or resin or any compound, mixture, or preparation which contains any quantity of these substances.

(13)
"Narcotic drug" means any of the following, whether produced directly or indirectly by extraction from substances of vegetable origin, or independently by means of chemical synthesis, or by a combination of extraction and chemical synthesis:

(a)
Opium and opiate, and any salt, compound, derivative, or preparation of opium or opiate;

(b)
Any salt, compound, isomer, derivative, or preparation thereof which is chemically equivalent or identical with any of the substances referred to in subsection (13)(a) of this section, but not including the isoquinoline alkaloids of opium;

(c)
Opium poppy and poppy straw;

(d)
Coca leaves, except coca leaves and extracts of coca leaves from which cocaine, ecgonine, and derivatives of ecgonine or their salts have been removed.

(e)
Cocaine, its salts, optical and geometric isomers, and salts of isomers.

(f)
Ecgonine, its derivatives, their salts, isomers, and salts of isomers.

(g)
Any compound, mixture, or preparation which contains any quantity of any of the substances referred to in paragraphs (a) to (f).

(14)
"Opiate" means any substance having an addiction-forming or addiction-sustaining liability similar to morphine or being capable of conversion into a drug having addiction-forming or addiction-sustaining liability. It does not include, unless specifically designated as controlled under KRS 218A.030, the dextrorotatory isomer of 3-methoxy-n-methylmorphinan and its salts (dextromethorphan). It does include its racemic and levorotatory forms.

(15)
"Opium poppy" means the plant of the species papaver somniferum L., except its seeds.

(16)
"Person" means individual, corporation, government or governmental subdivision or agency, business trust, estate, trust, partnership or association, or any other legal entity.

(17)
"Poppy straw" means all parts, except the seeds, of the opium poppy, after mowing.

(18)
"Pharmacist" means a natural person licensed by this state to engage in the practice of the profession of pharmacy.

(19)
"Practitioner" means a physician, dentist, podiatrist, veterinarian, scientific investigator, optometrist as authorized in KRS 320.240, or other person licensed, registered, or otherwise permitted to distribute, dispense, conduct research with respect to, or to administer a controlled substance in the course of professional practice or research in this state.

(20)
"Production" includes the manufacture, planting, cultivation, growing, or harvesting of a controlled substance.

(21)
"Second or subsequent offense" means that for the purposes of this chapter an offense is considered as a second or subsequent offense, if, prior to his conviction of the offense, the offender has at any time been convicted under this chapter, or under any statute of the United States, or of any state relating to substances classified as controlled substances or counterfeit substances, except that a prior conviction for a nontrafficking offense shall be treated as a prior offense only when the subsequent offense is a nontrafficking offense. For the purposes of this section, a conviction voided under KRS 218A.275 or 218A.276 shall not constitute a conviction under this chapter.

(22)
"Sell" means to dispose of a controlled substance to another person for consideration or in furtherance of commercial distribution.

(23)
"Tetrahydrocannabinols" means synthetic equivalents of the substances contained in the plant, or in the resinous extractives of the plant Cannabis, sp. or synthetic substances, derivatives, and their isomers with similar chemical structure and pharmacological activity such as the following:

1.
Delta 1 cis or trans tetrahydrocannabinol, and their optical isomers;

2.
Delta 6 cis or trans tetrahydrocannabinol, and their optical isomers;

3.
Delta 3, 4 cis or trans tetrahydrocannabinol, and its optical isomers.

(24)
"Traffic", except as provided in Section 63 of this Act, means to manufacture, distribute, dispense, sell, transfer, or possess with intent to manufacture, distribute, dispense, or sell a controlled substance.

(25)
"Transfer" means to dispose of a controlled substance to another person without consideration and not in furtherance of commercial distribution.

(26)
"Ultimate user" means a person who lawfully possesses a controlled substance for his own use or for the use of a member of his household or for administering to an animal owned by him or by a member of his household.

Section 68.   KRS 218A.1412 is amended to read as follows:

(1)
A person is guilty of trafficking in a controlled substance in the first degree when he knowingly and unlawfully traffics in: a controlled substance, except a substance that contains any quantity of methamphetamine, including its salts, isomers, and salts of isomers or, that is classified in Schedules I or II which is a narcotic drug; a controlled substance analogue; lysergic acid diethylamide; or phencyclidine.

(2)
Any person who violates the provisions of subsection (1) of this section shall:

(a)
For the first offense be guilty of a Class C felony.

(b)
For a second or subsequent offense be guilty of a Class B felony.

Section 69.   KRS 218A.1413 is amended to read as follows:

(1)
A person is guilty of trafficking in a controlled substance in the second degree when:

(a)
He knowingly and unlawfully traffics in a controlled substance classified in Schedules I and II which is not a narcotic drug; or specified in KRS 218A.1412; or a controlled substance classified in Schedule III; but not lysergic acid diethylamide, phencyclidine, or marijuana; or

(b)
He knowingly and unlawfully prescribes, orders, distributes, supplies, or sells an anabolic steroid for:

1.
Enhancing performance in an exercise, sport, or game; or

2.
Hormonal manipulation intended to increase muscle mass, strength, or weight in the human species without a medical necessity.

(2)
Any person who violates the provisions of subsection (1) of this section shall:

(a)
For the first offense be guilty of a Class D felony.

(b)
For a second or subsequent offense be guilty of a Class C felony.

Section 70.   KRS 218A.1415 is amended to read as follows:

(1)
A person is guilty of possession of a controlled substance in the first degree when he knowingly and unlawfully possesses: a controlled substance that contains any quantity of methamphetamine, including its salts, isomers, and salts of isomers or, that is classified in Schedules I or II which is a narcotic drug; a controlled substance analogue; lysergic acid diethylamide; or phencyclidine.

(2)
Possession of a controlled substance in the first degree is:

(a)
For a first offense a Class D felony.

(b)
For a second or subsequent offense a Class C felony.

Section 71.   KRS 218A.1416 is amended to read as follows:

(1)
A person is guilty of possession of a controlled substance in the second degree when he knowingly and unlawfully possesses: a controlled substance classified in Schedules I or II which is not a narcotic drug; or specified in KRS 218A.1415; or, a controlled substance classified in Schedule III; but not lysergic acid diethylamide, phencyclidine, or marijuana.

(2)
Possession of a controlled substance in the second degree is:

(a)
For a first offense a Class A misdemeanor.

(b)
For a second or subsequent offense a Class D felony.

Section 72.   KRS 218A.070 is amended to read as follows:

Unless otherwise rescheduled by regulation of the Cabinet for Human Resources, the controlled substances listed in this section are included in Schedule II:

(1)
Any material, compound, mixture, or preparation which contains any quantity of the following substances, except those narcotic drugs listed in other schedules, whether produced directly or indirectly by extraction from substances of vegetable origin, or independently by means of chemical synthesis, or by combination of extraction and chemical synthesis:

(a)
Opium and opiate, and any salt, compound, derivative, or preparation of opium or opiate;

(b)
Any salt, compound, isomer, derivative, or preparation thereof which is chemically equivalent or identical with any of the substances referred to in paragraph (a), but not including the isoquinoline alkaloids of opium;

(c)
Opium poppy and poppy straw;

(d)
Coca leaves and any salt, compound, derivative, or preparation of coca leaves, including cocaine and ecgonine and their salts, isomers, derivatives and salts of isomers and derivatives, and any salt, compound, isomer, derivative, or preparation thereof which is chemically equivalent or identical with any of these substances, but not including decocainized coca leaves or extractions of coca leaves which do not contain cocaine or ecgonine.

(2)
Any material, compound, mixture, or preparation which contains any quantity of the following opiates, including their isomers, esters, ethers, salts, and salts of isomers, whenever the existence of these isomers, esters, ethers and salts is possible within the specific chemical designation: Alphaprodine; Anileridine; Bezitramide; Dihydrocodeine; Diphenoxylate; Fentanyl; Isomethadone; Levomethorphan; Levorphanol; Metazocine; Methadone; Methadone-Intermediate; 4-cyano-2-dimethylamino-4; 4-diphenyl butane; Moramide-Intermediate; 2-methyl-3-morpholino-1; 1-diphenyl-propane-carboxylic acid; Pethidine; Pethidine-Intermediate-A, 4-cyano-1-methyl-4-phenylpiperidine, Pethidine-Intermediate-B, ethyl-4-phenylpiperidine-4-carboxylate; Pethidine-Intermediate-C, 1-methyl-4-phenylpiperidine-4-carboxylic acid; Phenazocine; Piminodine; Racemethorphan; Racemorphan.

(3)
Any material, compound, mixture, or preparation which contains any quantity of the following substances having a potential for abuse associated with a stimulant effect on the central nervous system:

(a)
Amphetamine, its salts, optical isomers, and salts of its optical isomers;

(b)
[Any substance which contains any quantity of methamphetamine, including its salts, isomers, and salts of isomers;

(c)]
Phenmetrazine and its salts;

(c)[(d)]
Methylphenidate.

Section 73.   KRS 218A.180 is amended to read as follows:

(1)
Except when dispensed directly by a practitioner to an ultimate user, no methamphetamine or controlled substance in Schedule II may be dispensed without the written prescription of a practitioner. No controlled substance in Schedule II shall be refilled. All prescriptions for controlled substances classified in Schedule II shall be maintained in a separate prescription file.

(2)
Except when dispensed directly by a practitioner to an ultimate user, a controlled substance included in Schedules III, IV, and V, which is a prescription drug, shall not be dispensed without a written or oral prescription by a practitioner. All oral prescriptions shall be dated and signed by the pharmacist. A pharmacist refilling any prescription shall record on the prescription the date, the quantity and his initials. The maintenance of prescription records under the federal controlled substances laws and regulations, containing substantially the same information as specified herein, shall constitute compliance with this subsection. The prescription shall not be filled or refilled more than six (6) months after the date thereof or be refilled more than five (5) times, unless renewed by the practitioner and a new prescription, written or oral shall be required.

(3)
All written prescriptions for controlled substances shall be dated as of and signed by the practitioner on the date when issued and shall bear the full name and address of the patient and the name, address and registration number of the practitioner. All prescriptions for controlled substances shall be retained for a period of two (2) years.

(4)
The pharmacist filling a written or oral prescription for a controlled substance shall affix to the package a label showing the date of filling, the pharmacy name and address, the serial number of the prescription, the name of the patient, the name of the prescribing practitioner and directions for use and cautionary statements, if any, contained in such prescription or required by law.

Section 74.   KRS 189.990 is amended to read as follows:

(1)
Any person who violates any of the provisions of KRS 189.020 to 189.040, subsections (1), (2), and (5) of KRS 189.050, KRS 189.060 to 189.080, subsections (1) to (3) of KRS 189.090, KRS 189.100, 189.110, 189.130 to 189.160, subsections (2) to (4) of KRS 189.190, KRS 189.200, 189.290, 189.300 to 189.360, KRS 189.380, KRS 189.400 to 189.430, 189.450 to 189.480, subsection (1) of KRS 189.520, KRS 189.540, KRS 189.570 to 189.630, except subsection (1) of KRS 189.580, KRS 189.345, subsection (4) of KRS 189.456 and 189.960, shall be fined not less than twenty dollars ($20) nor more than one hundred dollars ($100) for each offense. Any person who violates subsection (1) of KRS 189.580 shall be fined not less than twenty dollars ($20) nor more than two thousand dollars ($2,000) or imprisoned in the county jail for not more than one (1) year, or both. Any person who violates paragraph (c) of subsection (5) of KRS 189.390 shall be fined not less than eleven dollars ($11) nor more than thirty dollars ($30). Neither court costs nor fees shall be taxed against any person violating paragraph (c) of subsection (5) of KRS 189.390.

(2)
(a)
Any person who violates the weight provisions of KRS 189.221, 189.222, 189.226, 189.230, 189.270, or 189.271 shall be fined two cents (2¢) per pound for each pound of excess load when the excess is two thousand (2,000) pounds or less, three cents (3¢) per pound when the excess exceeds two thousand (2,000) pounds and is three thousand (3,000) pounds or less, five cents (5¢) per pound when the excess exceeds three thousand (3,000) pounds and is four thousand (4,000) pounds or less, seven cents (7¢) per pound when the excess exceeds four thousand (4,000) pounds and is five thousand (5,000) pounds or less, and nine cents (9¢) per pound when the excess exceeds five thousand (5,000) pounds but in no case shall the fine be less than sixty dollars ($60) nor more than five hundred dollars ($500).

(b)
Any person who violates any provision of subsections (3) and (4) of KRS 189.050, subsection (4) of KRS 189.090, KRS 189.221 to 189.230, 189.270, 189.280, or 189.490, for which another penalty is not specifically provided, shall be guilty of a misdemeanor and shall be fined not less than ten dollars ($10) nor more than five hundred dollars ($500).

(c)
Nothing in this subsection or in KRS 189.221 to 189.228 shall be deemed to prejudice or affect the authority of the Department of Vehicle Regulation to suspend or revoke certificates of common carriers, permits of contract carriers, or drivers' or chauffeurs' licenses, for any violation of KRS 189.221 to 189.228 or any other act applicable to motor vehicles, as provided by law.

(3)
(a)
Any person who violates subsection (1) of KRS 189.190 shall be fined not more than fifteen dollars ($15).

(b)
Any person who violates subsection (5) of KRS 189.190 shall be fined not less than thirty-five dollars ($35) nor more than two hundred dollars ($200).

(4)
(a)
Any person who violates subsection (1) of KRS 189.210 shall be fined not less than twenty-five dollars ($25) nor more than one hundred dollars ($100).

(b)
Any peace officer who fails, when properly informed, to enforce KRS 189.210 shall be fined not less than twenty-five dollars ($25) nor more than one hundred dollars ($100).

(c)
All fines collected under this subsection, after payment of commissions to officers entitled thereto, shall go to the county road fund if the offense is committed in the county, or to the city street fund if committed in the city.

(5)
Any person who violates KRS 189.370 shall for the first offense be fined not less than one hundred dollars ($100) nor more than two hundred dollars ($200) or imprisoned not less than thirty (30) days nor more than sixty (60) days or both. For each subsequent offense occurring within three (3) years, such person shall be fined not less than three hundred dollars ($300) nor more than five hundred dollars ($500) or imprisoned not less than sixty (60) days nor more than six (6) months, or both. The minimum fine for this violation shall not be subject to suspension. A minimum of six (6) points shall be assessed against the driving record of any person convicted.

(6)
Any person who violates KRS 189.500 shall be fined not more than fifteen dollars ($15) in excess of the cost of the repair of the road.

(7)
Any person who violates KRS 189.510 or KRS 189.515 shall be fined not less than twenty dollars ($20) nor more than fifty dollars ($50).

(8)
Any peace officer who violates subsection (2) of KRS 189.520 shall be fined not less than thirty-five dollars ($35) nor more than one hundred dollars ($100).

(9)
Any person who violates KRS 189.530 shall be fined not less than thirty-five dollars ($35) nor more than one hundred dollars ($100), or imprisoned not less than thirty (30) days nor more than twelve (12) months, or both.

(10)
Any person who violates any of the provisions of KRS 189.550 shall be guilty of a Class B misdemeanor.

(11)
Any person who violates subsection (2) of KRS 189.560 shall be fined not less than thirty dollars ($30) nor more than one hundred dollars ($100) for each offense.

(12)
The fines imposed by paragraph (a) of subsection (3) and subsections (6) and (7) of this section shall, in the case of a public highway, be paid into the county road fund, and in case of a privately owned road or bridge, be paid to the owner. These fines shall not bar an action for damages for breach of contract.

(13)
Any person who violates any of the provisions of KRS 189.120 shall be fined not less than twenty dollars ($20) nor more than one hundred dollars ($100) for each offense.

(14)
Any person who violates any provision of KRS 189.575 shall be fined not less than twenty dollars ($20) nor more than twenty-five dollars ($25).

(15)
Any person who violates subsection (2) of KRS 189.231 shall be fined not less than twenty dollars ($20) nor more than one hundred dollars ($100) for each offense.

(16)
Any person who violates restrictions or regulations established by the secretary of transportation pursuant to subsection (3) of KRS 189.231 shall, upon first offense, be fined one hundred dollars ($100), and upon subsequent convictions, be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500) or imprisoned for thirty (30) days, or both.

(17)
(a)
Any person who violates any of the provisions of KRS 189.565 shall be guilty of a Class B misdemeanor.

(b)
In addition to the penalties prescribed in paragraph (a) of this subsection, in case of violation by any person in whose name such vehicle used in the transportation of inflammable liquids or explosives is licensed, such person shall be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500). Each violation shall constitute a separate offense.

(18)
Any person who abandons a vehicle upon the right-of-way of a state highway for seven (7) consecutive days shall be fined not less than thirty-five dollars ($35) nor more than one hundred dollars ($100), or imprisoned for not less than ten (10) days nor more than thirty (30) days.

(19)
Every person violating KRS 189.393 shall be guilty of a Class A misdemeanor[punished upon a first conviction by imprisonment for a period of not less than five (5) days nor more than ninety (90) days, or by fine of not less than thirty-five dollars ($35) nor more than five hundred dollars ($500), or by both such fine and imprisonment, and on a second or subsequent conviction shall be punished by imprisonment for not less than ten (10) days nor more than six (6) months, or by a fine of not less than sixty dollars ($60) nor more than one thousand dollars ($1,000), or by both such fine and imprisonment].

(20)
Any law enforcement agency which fails or refuses to forward the reports required by KRS 189.635 shall be subject to the penalties prescribed in KRS 17.157.

(21)
A person who elects to operate a bicycle in accordance with any regulations adopted pursuant to KRS 189.287 and who willfully violates a provision of such a regulation shall be fined not less than ten dollars ($10) nor more than one hundred dollars ($100). A person who operates a bicycle without complying with any regulations adopted pursuant to KRS 189.287 or vehicle safety statutes shall be prosecuted for violation of the latter.

(22)
Any person who violates KRS 189.860 shall be fined not more than five hundred dollars ($500) or imprisoned for not more than six (6) months, or both.

(23)
Any person who violates KRS 189.754 shall be fined not less than twenty-five dollars ($25) nor more than three hundred dollars ($300).

(24)
Any person who violates the provisions of KRS 189.125(3) shall be fined fifty dollars ($50).

(25)
Any person who violates the provisions of KRS 189.125(6) shall be fined an amount not to exceed twenty-five dollars ($25).

(26)
Fines levied pursuant to this chapter shall be assessed in the manner required by KRS 534.020, in amounts consistent with this chapter. Nonpayment of fines shall be governed by KRS 534.060.

(27)
A licensed driver under the age of eighteen (18) charged with a moving violation pursuant to this chapter as the driver of a motor vehicle, may be referred, prior to trial, by the court to a diversionary program. The diversionary program under this subsection shall consist of one (1) or both of the following:

(a)
Execution of a diversion agreement which prohibits the driver from operating a vehicle for a period not to exceed forty-five (45) days and which allows the court to retain the driver's operator's license during this period; and

(b)
Attendance at a driver improvement clinic established pursuant to KRS 186.574. If the person completes the terms of this diversionary program satisfactorily the violation shall be dismissed.

SECTION 75.   A NEW SECTION OF KRS CHAPTER 533 IS CREATED TO READ AS FOLLOWS:

Any person who was found guilty of a felony offense under KRS Chapter 218A, KRS 237.040, KRS Chapter 507, KRS Chapter 508, KRS Chapter 509, KRS Chapter 511, KRS Chapter 513, KRS 514.030 relating to a motor vehicle, KRS 514.100, KRS 525.020, KRS 525.030, KRS 527.040, KRS 527.070, and KRS 527.100, and who was wearing body armor at the time of the commission of the offense shall not be granted probation, shock probation, parole, conditional discharge, or any other form of early release.

Section 76.   KRS 532.060 is amended to read as follows:

(1)
A sentence of imprisonment for a felony shall be an indeterminate sentence, the maximum of which shall be fixed within the limits provided by subsection (2), and subject to modification by the trial judge pursuant to KRS 532.070.

(2)
The authorized maximum terms of imprisonment for felonies are:

(a)
For a Class A felony, not less than twenty (20) years nor more than fifty (50) years, or life imprisonment;

(b)
For a Class B felony, not less than ten (10) years nor more than twenty (20) years;

(c)
For a Class C felony, not less than five (5) years nor more than ten (10) years; and

(d)
For a Class D felony, not less than one (1) year nor more than five (5) years.

(3)
In addition to penalties provided in subsection (2) of this section, a sexual offender as defined by KRS 197.410 may be sentenced to an additional period of conditional discharge not to exceed three (3) years.

(4)
The actual time of release within the maximum established by subsection (1), or as modified pursuant to KRS 532.070, shall be determined under procedures established elsewhere by law.

Section 77.   KRS 532.030 is amended to read as follows:

(1)
When a person is convicted of a capital offense he shall have his punishment fixed at death, or at a term of imprisonment for life without benefit of probation or parole, or at a term of imprisonment for life without benefit of probation or parole until he has served a minimum of twenty-five (25) years of his sentence, or to a sentence of life, or to a term of not less than twenty (20) years nor more than fifty (50) years. 

(2)
When a person is convicted of a Class A felony he shall have his punishment fixed at imprisonment in accordance with KRS 532.060. 

(3)
When a person is convicted of an offense other than a capital offense or Class A felony, he shall have his punishment fixed at: 

(a)
A term of imprisonment authorized by this chapter; or 

(b)
A fine authorized by KRS Chapter 534; or 

(c)
Both imprisonment and a fine unless precluded by the provisions of KRS Chapter 534. 

(4)
In all cases in which the death penalty may be authorized the judge shall instruct the jury in accordance with subsection (1) of this section. The instructions shall state, subject to the aggravating and mitigating limitations and requirements of KRS 532.025, that the jury may recommend upon a conviction for a capital offense a sentence of death, or at a term of imprisonment for life without benefit of probation or parole, or a term of imprisonment for life without benefit of probation or parole until the defendant has served a minimum of twenty-five (25) years of his sentence, or a sentence of life, or to a term of not less than twenty (20) years nor more than fifty (50) years. 

Section 78.   KRS 532.025 is amended to read as follows:

(1)
(a)
Upon conviction of a defendant in cases where the death penalty may be imposed, a hearing shall be conducted. In such hearing, the judge shall hear additional evidence in extenuation, mitigation, and aggravation of punishment, including the record of any prior criminal convictions and pleas of guilty or pleas of nolo contendere of the defendant, or the absence of any prior conviction and pleas; provided, however, that only such evidence in aggravation as the state has made known to the defendant prior to his trial shall be admissible. Subject to the Kentucky Rules of Evidence, juvenile court records of adjudications of guilt of a child for an offense that would be a felony if committed by an adult shall be admissible in court at any time the child is tried as an adult, or after the child becomes an adult, at any subsequent criminal trial relating to that same person. Juvenile court records made available pursuant to this section may be used for impeachment purposes during a criminal trial and may be used during the sentencing phase of a criminal trial; however, the fact that a juvenile has been adjudicated delinquent of an offense that would be a felony if the child had been an adult shall not be used in finding the child to be a persistent felony offender based upon that adjudication. Release of the child's treatment, medical, mental, or psychological records is prohibited unless presented as evidence in Circuit Court. Release of any records resulting from the child's prior abuse and neglect under Title IV-E or IV-B of the Federal Social Security Act is also prohibited. The judge shall also hear argument by the defendant or his counsel and the prosecuting attorney, as provided by law, regarding the punishment to be imposed. The prosecuting attorney shall open and the defendant shall conclude the argument. In cases in which the death penalty may be imposed, the judge when sitting without a jury shall follow the additional procedure provided in subsection (2) of this section. Upon the conclusion of the evidence and arguments, the judge shall impose the sentence or shall recess the trial for the purpose of taking the sentence within the limits prescribed by law. If the trial court is reversed on appeal because of error only in the presentence hearing, the new trial which may be ordered shall apply only to the issue of punishment;

(b)
In all cases in which the death penalty may be imposed and which are tried by a jury, upon a return of a verdict of guilty by the jury, the court shall resume the trial and conduct a presentence hearing before the jury. Such hearing shall be conducted in the same manner as presentence hearings conducted before the judge as provided in paragraph (a) of this subsection, including the record of any prior criminal convictions and pleas of guilty or pleas of nolo contendere of the defendant. Upon the conclusion of the evidence and arguments, the judge shall give the jury appropriate instructions, and the jury shall retire to determine whether any mitigating or aggravating circumstances, as defined in subsection (2) of this section, exist and to recommend a sentence for the defendant. Upon the findings of the jury, the judge shall fix a sentence within the limits prescribed by law.

(2)
In all cases of offenses for which the death penalty may be authorized, the judge shall consider, or he shall include in his instructions to the jury for it to consider, any mitigating circumstances or aggravating circumstances otherwise authorized by law and any of the following statutory aggravating or mitigating circumstances which may be supported by the evidence:

(a)
Aggravating circumstances:

1.
The offense of murder or kidnapping was committed by a person with a prior record of conviction for a capital offense, or the offense of murder was committed by a person who has a substantial history of serious assaultive criminal convictions;

2.
The offense of murder or kidnapping was committed while the offender was engaged in the commission of arson in the first degree, robbery in the first degree, burglary in the first degree, rape in the first degree, or sodomy in the first degree;

3.
The offender by his act of murder, armed robbery, or kidnapping knowingly created a great risk of death to more than one (1) person in a public place by means of a destructive device, weapon, or other device which would normally be hazardous to the lives of more than one (1) person;

4.
The offender committed the offense of murder for himself or another, for the purpose of receiving money or any other thing of monetary value, or for other profit;

5.
The offense of murder was committed by a person who was a prisoner and the victim was a prison employee engaged at the time of the act in the performance of his duties;

6.
The offender's act or acts of killing were intentional and resulted in multiple deaths; and

7.
The offender's act of killing was intentional and the victim was a state or local public official or police officer, sheriff, or deputy sheriff engaged at the time of the act in the lawful performance of his duties;

(b)
Mitigating circumstances:

1.
The defendant has no significant history of prior criminal activity;

2.
The capital offense was committed while the defendant was under the influence of extreme mental or emotional disturbance even though the influence of extreme mental or emotional disturbance is not sufficient to constitute a defense to the crime;

3.
The victim was a participant in the defendant's criminal conduct or consented to the criminal act;

4.
The capital offense was committed under circumstances which the defendant believed to provide a moral justification or extenuation for his conduct even though the circumstances which the defendant believed to provide a moral justification or extenuation for his conduct are not sufficient to constitute a defense to the crime;

5.
The defendant was an accomplice in a capital offense committed by another person and his participation in the capital offense was relatively minor;

6.
The defendant acted under duress or under the domination of another person even though the duress or the domination of another person is not sufficient to constitute a defense to the crime;

7.
At the time of the capital offense, the capacity of the defendant to appreciate the criminality of his conduct to the requirements of law was impaired as a result of mental illness or retardation or intoxication even though the impairment of the capacity of the defendant to appreciate the criminality of his conduct or to conform the conduct to the requirements of law is insufficient to constitute a defense to the crime; and

8.
The youth of the defendant at the time of the crime.

(3)
The instructions as determined by the trial judge to be warranted by the evidence or as required by KRS 532.030(4) shall be given in charge and in writing to the jury for its deliberation. The jury, if its verdict be a recommendation of death, or imprisonment for life without benefit of probation or parole, or imprisonment for life without benefit of probation or parole until the defendant has served a minimum of twenty-five (25) years of his sentence, shall designate in writing, signed by the foreman of the jury, the aggravating circumstance or circumstances which it found beyond a reasonable doubt. In nonjury cases, the judge shall make such designation. In all cases unless at least one (1) of the statutory aggravating circumstances enumerated in subsection (2) of this section is so found, the death penalty, or imprisonment for life without benefit of probation or parole, or the sentence to imprisonment for life without benefit of probation or parole until the defendant has served a minimum of twenty-five (25) years of his sentence, shall not be imposed.

Section 79.   KRS 533.010 is amended to read as follows:

(1)
Any person who has been convicted of a crime and who has not been sentenced to death may be sentenced to probation, probation with an alternative sentencing plan, or conditional discharge as provided in this chapter.

(2)
Before imposition of a sentence of imprisonment, the court shall consider[ the possibility of] probation, probation with an alternative sentencing plan, or conditional discharge. Unless the defendant is a violent felon as defined in KRS 439.3401 or a statute prohibits probation, shock probation, or conditional discharge, after due consideration of the nature and circumstances of the crime and the history, character, and condition of the defendant, probation[, probation with an alternative sentencing plan,] or conditional discharge shall[should] be granted, unless the court is of the opinion that imprisonment is necessary for protection of the public because:

(a)
There is substantial risk that during a period of probation[, probation with an alternative sentencing plan,] or conditional discharge the defendant will commit another crime;

(b)
The defendant is in need of correctional treatment that can be provided most effectively by his commitment to a correctional institution; or

(c)
A disposition under this chapter will unduly depreciate the seriousness of the defendant's crime.

(3)
In the event the court determines that probation is not appropriate after due consideration of the nature and circumstances of the crime, and the history, character, and condition of the defendant, probation with an alternative sentencing plan shall be granted unless the court is of the opinion that imprisonment is necessary for the protection of the public because:

(a)
There is a likelihood that during a period of probation with an alternative sentencing plan or conditional discharge the defendant will commit a Class D or Class C felony or a substantial risk that the defendant will commit a Class B or Class A felony;

(b)
The defendant is in need of correctional treatment that can be provided most effectively by commitment to a correctional institution; or

(c)
A disposition under this chapter will unduly depreciate the seriousness of the defendant's crime.

(4)
The court shall not determine that there is a likelihood that the defendant will commit a Class C or Class D felony based upon the fact that:

(a)
The defendant has never been convicted of, pled guilty to, or entered an Alford plea to a felony offense;

(b)
If convicted of, having pled guilty to, or entered an Alford plea to a felony offense, the defendant successfully completed probation more than ten (10) years immediately prior to the date of the commission of the felony for which the defendant is now being sentenced and has had no intervening convictions, pleas of guilty, or Alford pleas to any criminal offense during that period; or

(c)
The defendant has been released from incarceration for the commission of a felony offense more than ten (10) years immediately prior to the date of the commission of the felony for which the defendant is now being sentenced and has had no intervening convictions, pleas of guilty, or Alford pleas to any criminal offense during that period.

(5)
In making a determination under subsection (4) of this section, the court may determine that the greater weight of the evidence indicates that there is a likelihood that the defendant will commit a Class C or Class D felony.
(6)
Upon initial sentencing of a defendant or upon modification or revocation of probation, when the court deems it in the best interest of the public and the defendant, the court may order probation with the defendant to serve one (1) of the following alternative sentences:
(a)
To a halfway house for no more than twelve (12) months;

(b)
To home incarceration with or without work release for no more than twelve (12) months;

(c)
To jail for a period not to exceed twelve (12) months with or without work release and other programs as required by the court;

(d)
To a residential treatment program for the abuse of alcohol or controlled substances; or

(e)
To any other specified counseling program, rehabilitation or treatment program, or facility.

(7)
If during the term of the alternative sentence the defendant fails to adhere to and complete the conditions of the alternative sentence, the court may modify the terms of the alternative sentence or may modify or revoke probation and alternative sentence, and commit the defendant to an institution.
(8)
In addition to those conditions that the court may impose, the conditions of alternative sentence shall include the following and, if the court determines that the defendant cannot comply with them, then they shall not be made available:

(a)
A defendant sentenced to a halfway house shall:

1.
Be working or pursuing his or her education, or be enrolled in a full-time treatment program;

2.
Pay restitution during the term of probation; and

3.
Have no contact with the victim of the defendant's crime;

(b)
A defendant sentenced to home incarceration shall:

1.
Be employed by another person or self-employed at the time of sentencing to home incarceration and continue the employment throughout the period of home incarceration, unless the court determines that there is a compelling reason to allow home incarceration while the defendant is unemployed;

2.
Pay restitution during the term of home incarceration;

3.
Enter a treatment program, if appropriate;

4.
Pay all or some portion of the cost of home incarceration as determined by the court;

5.
Comply with other conditions as specified; and

6.
Have no contact with the victim of the defendant's crime;
(c)
A defendant sentenced to jail with work release shall:

1.
Pay restitution during all or some part of the defendant's term of probation;

2.
Pay all or some portion of the cost of incarceration as determined by the court; and

3.
Have no contact with the victim of the defendant's crime; or

(d)
A defendant sentenced to a residential treatment program for drug and alcohol abuse shall:

1.
Undergo mandatory drug screening during term of probation;

2.
Be subject to active, supervised probation for a term of five (5) years;

3.
Undergo aftercare as required by the treatment program;

4.
Pay restitution during the term of probation; and

5.
Have no contact with the victim of the defendant's crime.

(9)
When the court deems it in the best interest of the defendant and the public, the court may order the person to work at community service related projects under the terms and conditions specified in KRS 533.070. Work at community service related projects shall be considered as a form of conditional discharge.

(10)
Probation with alternative sentence shall not be available as set out in KRS 532.045 and 533.060, except as provided in KRS 533.030(6).

(11)
The court may utilize a community corrections program authorized or funded under KRS Chapter 196 to provide services to any person released under this section.

Section 80.   KRS 532.020 is amended to read as follows:

(1)
Any offense defined outside this code for which a law outside this code provides a sentence to a term of imprisonment in the state[ penitentiary or reformatory] for: 

(a)
At least one (1) but not more than five (5) years shall be deemed a Class D felony; 

(b)
At least five (5) but not more than ten (10) years shall be deemed a Class C felony; 

(c)
At least ten (10) but not more than twenty (20) years shall be deemed a Class B felony; 

(d)
For at least twenty (20) but not[or] more than fifty (50) years or for life shall be deemed a Class A felony. 

(2)
Any offense defined outside this code for which a law outside this code provides a sentence to a definite term of imprisonment with a maximum which falls between ninety (90) days and twelve (12) months shall be deemed a Class A misdemeanor. 

(3)
Any offense defined outside this code for which a law outside this code provides a sentence to a definite term of imprisonment with a maximum of less than ninety (90) days shall be deemed a Class B misdemeanor. 

(4)
Any offense defined outside this code for which a law outside this code provides a sentence to a fine only or to any other punishment, whether in combination with a fine or not, other than death or imprisonment shall be deemed a violation. 

Section 81.   KRS 532.050 is amended to read as follows:

(1)
No court shall impose sentence for conviction of a felony, other than a capital offense, without first ordering a presentence investigation after conviction and giving due consideration to a written report of the investigation. The presentence investigation report shall not be waived; however, the completion of the presentence investigation report may be delayed until after sentencing upon the written request of the defendant if the defendant is in custody and is ineligible for probation or conditional discharge.

(2)
The report shall be prepared and presented by a probation officer and shall include an analysis of the defendant's history of delinquency or criminality, physical and mental condition, family situation and background, economic status, education, occupation, personal habits, and any other matters that the court directs to be included.

(3)
Before imposing sentence for a felony conviction, the court may order the defendant to submit to psychiatric observation and examination for a period not exceeding sixty (60) days. The defendant may be remanded for this purpose to any available clinic or mental hospital or the court may appoint a qualified psychiatrist to make the examination.

(4)
If the defendant has been convicted of any felony offense under KRS Chapter 510, 530.020, 530.064, 531.310, any sexual offense under KRS 506.010 or 506.030, or any other felony offense committed in conjunction with a misdemeanor under KRS Chapter 510, the court shall, prior to determining the sentence, order an evaluation of the defendant to be conducted by the sexual offender treatment program operated or approved by the Department of Corrections or the Department for Mental Health and Mental Retardation Services. The evaluation shall provide to the court a recommendation related to the risk of a repeat offense by the defendant and the defendant's amenability to treatment, and shall be considered by the court in determining the appropriate sentence. A copy of the evaluation shall be furnished to the Commonwealth and to the defendant. If the defendant is eligible and the court suspends the sentence and places the defendant on probation or conditional discharge, the provisions of KRS 532.045(3) to (8) shall apply. All communications relative to the evaluation and treatment of the sex offender shall fall under the provisions of KRS 197.440 and shall not be made a part of the court record subject to review in appellate proceedings. The defendant shall pay for any evaluation or treatment required pursuant to this section up to the defendant's ability to pay but no more than the actual cost of the evaluation or treatment.

(5)
The presentence investigation report shall identify the counseling treatment, educational, and rehabilitation needs of the defendant and identify community-based and correctional-institutional-based programs and resources available to meet those needs or shall identify the lack of programs and resources to meet those needs.

(6)
Before imposing sentence, the court shall advise the defendant or his counsel of the factual contents and conclusions of any presentence investigation or psychiatric examinations and afford a fair opportunity and a reasonable period of time, if the defendant so requests, to controvert them. The court shall provide the defendant's counsel a copy of the presentence investigation report. It shall not be necessary to disclose the sources of confidential information.

Section 82.   KRS 532.080 is amended to read as follows:

(1)
When a defendant is found to be a persistent felony offender, the jury, in lieu of the sentence of imprisonment assessed under KRS 532.060 for the crime of which such person presently stands convicted, shall fix a sentence of imprisonment as authorized by subsection (5) or (6) of this section. When a defendant is charged with being a persistent felony offender, the determination of whether or not he is such an offender and the punishment to be imposed pursuant to subsection (5) or (6) of this section shall be determined in a separate proceeding from that proceeding which resulted in his last conviction. Such proceeding shall be conducted before the court sitting with the jury that found the defendant guilty of his most recent offense unless the court for good cause discharges that jury and impanels a new jury for that purpose.

(2)
A persistent felony offender in the second degree is a person who is more than twenty-one (21) years of age and who stands convicted of a felony after having been convicted of one (1) previous felony. As used in this provision, a previous felony conviction is a conviction of a felony in this state or conviction of a crime in any other jurisdiction provided:

(a)
That a sentence to a term of imprisonment of one (1) year or more or a sentence to death was imposed therefor; and

(b)
That the offender was over the age of eighteen (18) years at the time the offense was committed; and

(c)
That the offender:

1.
Completed service of the sentence imposed on the previous felony conviction within five (5) years prior to the date of commission of the felony for which he now stands convicted; or

2.
Was on probation, parole, conditional discharge, conditional release, furlough, appeal bond, or any other form of legal release from any of the previous felony convictions at the time of commission of the felony for which he now stands convicted; or

3.
Was discharged from probation, parole, conditional discharge, conditional release, or any other form of legal release on any of the previous felony convictions within five (5) years prior to the date of commission of the felony for which he now stands convicted; or

4.
Was in custody from the previous felony conviction at the time of commission of the felony for which he now stands convicted; or

5.
Had escaped from custody while serving any of the previous felony convictions at the time of commission of the felony for which he now stands convicted.

(3)
A persistent felony offender in the first degree is a person who is more than twenty-one (21) years of age and who stands convicted of a felony after having been convicted of two (2) or more felonies. As used in this provision, a previous felony conviction is a conviction of a felony in this state or conviction of a crime in any other jurisdiction provided:

(a)
That a sentence to a term of imprisonment of one (1) year or more or a sentence to death was imposed therefor; and

(b)
That the offender was over the age of eighteen (18) years at the time the offense was committed; and

(c)
That the offender:

1.
Completed service of the sentence imposed on any of the previous felony convictions within five (5) years prior to the date of the commission of the felony for which he now stands convicted; or

2.
Was on probation, parole, conditional discharge, conditional release, furlough, appeal bond, or any other form of legal release from any of the previous felony convictions at the time of commission of the felony for which he now stands convicted; or

3.
Was discharged from probation, parole, conditional discharge, conditional release, or any other form of legal release on any of the previous felony convictions within five (5) years prior to the date of commission of the felony for which he now stands convicted; or

4.
Was in custody from the previous felony conviction at the time of commission of the felony for which he now stands convicted; or

5.
Had escaped from custody while serving any of the previous felony convictions at the time of commission of the felony for which he now stands convicted.

(4)
For the purpose of determining whether a person has two (2) or more previous felony convictions, two (2) or more convictions of crime for which that person served concurrent or uninterrupted consecutive terms of imprisonment shall be deemed to be only one (1) conviction, unless one (1) of the convictions was for an offense committed while that person was imprisoned.

(5)
A person who is found to be a persistent felony offender in the second degree shall be sentenced to an indeterminate term of imprisonment pursuant to the sentencing provisions of KRS 532.060(2) for the next highest degree than the offense for which convicted. A person who is found to be a persistent felony offender in the second degree shall not be eligible for probation, shock probation, or conditional discharge.

(6)
A person who is found to be a persistent felony offender in the first degree shall be sentenced to imprisonment as follows:

(a)
If the offense for which he presently stands convicted is a Class A or Class B felony, a persistent felony offender in the first degree shall be sentenced to an indeterminate term of imprisonment, the maximum of which shall not be less than twenty (20) years nor more than fifty (50) years, or life imprisonment; or

(b)
If the offense for which he presently stands convicted is a Class C or Class D felony, a persistent felony offender in the first degree shall be sentenced to an indeterminate term of imprisonment, the maximum of which shall not be less than ten (10) years nor more than twenty (20) years.

(7)
[If the offense the person presently stands convicted of is a Class A, B, or C felony, ]A person who is found to be a persistent felony offender in the first degree shall not be eligible for probation, shock probation, or conditional discharge, and if the offense the person presently stands convicted of is a Class A, B, or C felony, shall not be eligible[nor] for parole until having served a minimum term of incarceration of not less than ten (10) years.

(8)
The provisions of this section amended by 1994 Ky. Acts ch. 396, sec. 11, shall be retroactive.

Section 83.   KRS 439.3401 is amended to read as follows:

(1)
As used in this section, "violent offender" means any person who has been convicted of or pled guilty to the commission of a capital offense, Class A felony, or Class B felony involving the death of the victim, or rape in the first degree or sodomy in the first degree of the victim[, or serious physical injury to a victim]. The court shall designate in its judgment if the victim suffered death or serious physical injury.
(2)
A violent offender who has been convicted of a capital offense and who has received a life sentence (and has not been sentenced to twenty-five (25) years without parole), or a Class A felony and receives a life sentence, or to death and his sentence is commuted to a life sentence shall not be released on parole until he has served at least twenty (20)[twelve (12)] years in the penitentiary. Violent offenders may have a greater minimum parole eligibility date that other offenders who receive longer sentences, including a sentence of life imprisonment. Any other provision of law to the contrary notwithstanding, it is the intent of the General Assembly that violent offenders be subject to the parole eligibility set forth in subsection (3) of this section.
(3)
A violent offender who has been convicted of a capital offense or Class A felony with a sentence of a term of years or Class B felony who is a violent offender shall not be released on parole until he has served at least eighty-five percent (85%)[fifty percent (50%)] of the sentence imposed.

(4)
A violent offender may not be awarded any credit on his sentence authorized by KRS 197.045(1), except the educational credit. A violent offender may, at the discretion of the commissioner, receive credit on his sentence authorized by KRS 197.045(3). In no event shall a violent offender be given credit on his sentence if the credit reduces the term of imprisonment to less than eighty-five percent (85%) of the sentence.

(5)
This section shall not apply to a person who has been determined by a court to have been a victim of domestic violence or abuse pursuant to KRS 533.060 with regard to the offenses involving the death of the victim or serious physical injury to the victim. The provisions of this subsection shall not extend to rape in the first degree or sodomy in the first degree by the defendant.

(6)[(5)]
This section shall apply only to those persons who commit offenses after July 15, 1998[1986].

Section 84.   KRS 439.3405 is amended to read as follows:

(1)
Notwithstanding any statute eliminating parole or establishing minimum time for parole eligibility for a certain class or status of offender, including KRS 439.340(10), 439.3401, 532.080(7), and 533.060, the board, with the written consent of a majority of the full board, may review the case of any prisoner and release that prisoner on parole despite any elimination of or minimum time for parole eligibility, when the prisoner has a documented terminal medical condition likely to result in death within one (1) year including but not limited to, severe chronic lung disease, end-stage heart disease, severe neuro-muscular disease such as multiple sclerosis; or has severely limited mobility due to paralysis as a result of stroke or trauma; or is dependent on external life support systems and would not pose a threat to society if paroled.

(2)
Medical information considered under this section shall be limited to the medical findings supplied by Department of Corrections medical staff. The medical staff shall provide in writing the prisoner's diagnosis and prognosis in support of the conclusion that the prisoner suffers from a terminal medical condition likely to result in death within one (1) year or because of the conditions set forth in subsection (1) of this section he is totally dependent on others for the activities of daily living.

(3)
The medical information prepared by the Department of Corrections medical staff under this section shall be forwarded to the warden of the institution who shall submit that information and a recommendation for or against parole review under this section to the commissioner of the Department of Corrections or his designee. With the approval of the commissioner of the Department of Corrections, a request for parole review under this section, along with the medical information and warden's recommendation, shall be submitted to the board.

(4)
Medical information presented under this section shall be considered along with other information relevant to a decision regarding the granting of parole and shall not constitute the only reason for granting parole.

Section 85.   KRS 15.310 is amended to read as follows:

As used in KRS 15.315 to 15.510, 15.990 and 15.992, unless the context otherwise requires:

(1)
"Basic training course" means the peace officer basic training course provided by the Department of Criminal Justice Training or a course approved and recognized by the Kentucky Law Enforcement Council pursuant to KRS 15.440;

(2)
"Certified peace officer" means a peace officer who is certified under Sections 87 to 98 of this Act;

(3)
"Certification" means the act by the council of issuing certification to a peace officer who successfully completes the training requirements established or approved by the Kentucky Law Enforcement Council pursuant to KRS 15.440 and the requirements set forth within this chapter;
(4)
"Council" means the Kentucky Law Enforcement Council established by KRS 15.315 to 15.510, 15.990 and 15.992;

(5)[(2)]
"Department" means the Department of Criminal Justice Training of the Justice Cabinet;

(6)[(3)]
"Law enforcement officer" means a member of a lawfully organized police unit or police force of county, city or metropolitan government who is responsible for the detection of crime and the enforcement of the general criminal laws of the state, as well as sheriffs, sworn deputy sheriffs, campus security officers, law enforcement support personnel, public airport authority security officers, other public and federal peace officers responsible for law enforcement, and special local peace officers licensed pursuant to KRS 61.360;[ and]
(7)
"Peace Officer" means a person defined in KRS 446.010; and
(8)[(4)]
"Secretary" means the secretary of the Justice Cabinet.

Section 86.   KRS 15.315 is amended to read as follows:

The Kentucky Law Enforcement Council is hereby established as an independent administrative body of state government to be made up as follows:

(1)
The Attorney General of Kentucky, the commissioner of the Department of State Police, directors of the Southern Police Institute[the dean of the School of Police Administration] of the University of Louisville, the dean of the College[School] of Law Enforcement of Eastern Kentucky University, the president of the Kentucky Peace Officers Association, the president of the Kentucky Association of Chiefs of Police, and the Kentucky president of the Fraternal Order of Police, shall be ex officio members of the council, as full voting members of the council by reason of their office. The Kentucky special agent in charge of the Federal Bureau of Investigation shall serve on the council in an advisory capacity only without voting privileges. Each ex officio member may designate in writing a person to represent him and vote on his behalf.

(2)
Nine (9) members shall be appointed by the Governor for terms of four (4) years from the following classifications: a city manager or mayor, one (1) Kentucky sheriff, a member of the Kentucky State Bar Association, five (5) chiefs of police, and a citizen of Kentucky not coming within the foregoing classifications. No person shall serve beyond the time he holds the office or employment by reason of which he was initially eligible for appointment. Vacancies shall be filled in the same manner as the original appointment and the successor shall be appointed for the unexpired term. Any member may be appointed for additional terms.

(3)
No member may serve on the council with the dual membership as the representative of more than one (1) of the aforementioned groups or the holder of more than one (1) of the aforementioned positions. In the event that an existing member of the council assumes a position entitling him to serve on the council in another capacity the Governor shall appoint an additional member from the group concerned to prevent dual membership.

(4)
Membership on the council does not constitute a public office and no member shall be disqualified from holding public office by reason of his membership.

SECTION 87.   A NEW SECTION OF KRS 15.315 TO KRS 15.510 IS CREATED TO READ AS FOLLOWS:

(1)
The following officers employed or appointed as full-time, part-time, or auxiliary officers, whether paid or unpaid, shall be certified:

(a)
State Police officers;

(b)
City, county, and urban-county police officers;

(c)
Deputy sheriffs, except those identified in KRS 70.045 and 70.263(3);

(d)
State or public university safety and security officer appointed pursuant to KRS 164.950;

(e)
School security officers employed by local boards of education who are special law enforcement officers appointed under KRS 61.902;

(f)
Airport safety and security officers appointed under KRS 183.880;

(g)
Department of Alcoholic Beverage Control field representatives and investigators appointed under KRS 241.090; and

(h)
Division of Insurance Fraud Investigators appointed under KRS 304.47-040.

(2)
The requirements of Sections 87 to 98 of this Act for certification may apply to all state peace officers employed pursuant to KRS Chapter 18A and shall, if adopted, be incorporated by the Department of Personnel for job specifications.

(3)
Additional training in excess of the standards set forth in Sections 87 to 98 of this Act for all peace officers possessing arrest powers who have specialized law enforcement responsibilities shall be the responsibility of the employing agency.

(4)
The following officers may be certified by the council:

(a)
Deputy coroners;

(b)
Deputy constables;

(c)
Deputy jailers;

(d)
Deputy sheriffs under KRS 70.045 and 70.263(3);

(e)
Officers appointed under KRS 61.360;

(f)
Officers appointed under KRS 61.902, except those who are school security officers employed by local boards of education; and

(g)
Private security officers.

(5)
The following officers shall be exempted from the certification requirements but may be certified by the council:

(a)
Sheriffs;

(b)
Coroners;

(c)
Constables; and

(d)
Jailers.

(6)
Federal peace officers cannot be certified under Sections 87 to 98 of this Act.

SECTION 88.   A NEW SECTION OF KRS 15.310 TO 15.510 IS CREATED TO READ AS FOLLOWS:

A person certified under Sections 87 to 98 of this Act shall, at the time of becoming certified, meet the following minimum qualifications:

(1)
Be a citizen of the United States;

(2)
Be at least twenty-one (21) years of age;

(3)
Be a high school graduate or have successfully completed a General Education Development (G.E.D.) examination;

(4)
Possess a valid license to operate a motor vehicle;

(5)
Be fingerprinted for a criminal background check;

(6)
Not have been convicted of any felony;

(7)
Not be prohibited by federal or state law from possessing a firearm;

(8)
Have received and read the Kentucky Law Enforcement Officers Code of Ethics as established by the council;

(9)
Have received an honorable discharge if having served in any branch of the armed forces of the United States;

(10)
Have passed a medical examination by the council to determine if he can perform peace officer duties as determined by a validated job task analysis. However, if the employing agency has its own validated job task analysis, the person shall pass the medical examination, appropriate to the agency's job task analysis, of the employing agency. All agencies shall certify passing medical examination results to the council which shall accept them as complying with KRS 15.315 to 15.510;

(11)
Have passed a drug screening test administered or approved by the council by administrative regulation. A person shall be deemed to have passed a drug screening test if the results of the test are negative for the use of an illegal controlled substance or prescription drug abuse. Any agency that administers its own test that meets or exceeds this standard shall certify passing test results to the council which shall accept them as complying with KRS 15.315 to 15.510;

(12)
Have undergone a background investigation established or approved by the council by administrative regulation to determine suitability for the position of a peace officer. If the employing agency has established its own background investigation that meets or exceeds the standards of the council, as set forth by administrative regulation, the agency shall conduct the background investigation and shall certify background investigation results to the council, which shall accept them as complying with KRS 15.315 to 15.510;

(13)
Have been interviewed by the employing agency;

(14)
Not have had certification as a peace officer permanently revoked in another state;

(15)
Have taken a psychological examination administered or approved by the council by administrative regulation to determine the person's suitability to perform peace officer duties as determined by a council validated job task analysis. However, if the employing agency has its own validated job task analysis, the person shall take that agency's psychological examination, appropriate to the agency's job task analysis. All agencies shall certify psychological examination results to the council which shall accept them as complying with KRS 15.315 to 15.510;

(16)
Have passed a physical agility test administered or approved by the council by administrative regulation to determine his suitability to perform peace officer duties as determined by a council validated job task analysis. However, if the employing agency has its own validated job task analysis, the person shall take the physical agility examination of the employing agency. All agency shall certify physical agility examination results to the council, which shall accept them as demonstrating compliance with KRS 15.315 to 15.510; and

(17)
Have taken a polygraph examination administered or approved by the council by administrative regulation to determine his suitability to perform peace officer duties. Any agency that administers its own polygraph examination as approved by the council shall certify the results that indicate whether a person is suitable for employment as a peace officer to the council, which shall accept them as complying with KRS 15.315 to 15.510.

SECTION 89.   A NEW SECTION OF KRS 15.315 TO 15.510 IS CREATED TO READ AS FOLLOWS:

(1)
The council shall administer the physical agility, polygraph, psychological and drug screen tests at no cost for those agencies requesting council administered tests.

(2)
An agency may, at its own expense, administer its own physical agility, polygraph, psychological, medical, and drug screen tests, as well as additional tests.

SECTION 90.   A NEW SECTION OF KRS 15.315 TO 15.510 IS CREATED TO READ AS FOLLOWS:

The following certification categories shall exist:

(1)
Pre-certification status. The officer is currently employed or appointed by an agency and meets or exceeds all those minimum qualifications set forth in Section 88, but has not successfully completed a basic training course. The officer shall have full peace officer powers as authorized under the statute under which he was appointed or employed. If an officer fails to successfully complete a basic training course within one (1) year of employment, his enforcement powers shall automatically terminate, and he shall not exercise peace officer powers in the Commonwealth until he has successfully completed a basic training course.

(2)
Certification status. Unless the certification is in revoked status or inactive status, the officer is currently employed or appointed by an agency and has met all training requirements. The officer shall have full peace officer powers as authorized under the statute under which he was appointed or employed.

(3)
Inactive status.

(a)
The person has been separated from the agency by which he was employed or appointed and has no peace officer powers;

(b)
The person has been employed by another agency in a non peace officer position; or

(c)
The person is on military active duty for a period exceeding three hundred sixty-five (365) days.


The person may remain on inactive status. A person who is on inactive status and who returns to a peace officer position shall have certification status restored if he has not committed an act for which his certified status may be revoked pursuant to this Act, and by successfully completing forty (40) hours of in-service training as prescribed by the council.

(4)
Revoked or denied status. The officer has no enforcement powers and has been separated from an enforcement agency for any one (1) of the following reasons:

(a)
Failure to meet or maintain training requirements;

(b)
Willful falsification of information to obtain or maintain certified status;

(c)
Certification was the result of an administrative error;

(d)
Failure to meet or maintain minimum certification standards;

(e)
Plea of guilty to, conviction of, or entering of an Alford plea to any felony;

(f)
Prohibition by federal or state law from possessing a firearm.

(5)
The design of a certificate may be changed periodically. When a new certificate is produced, it shall be distributed free of charge to each currently certified peace officer.

SECTION 91.   A NEW SECTION OF KRS 15.315 TO 15.510 IS CREATED TO READ AS FOLLOWS:

(1)
Within five (5) working days of employment or appointment, the chief executive officer of the employing agency, or his designee, shall file a report with the council certifying that the newly employed officer is certified or meets or exceeds the precertification qualifications of Section 88 of this Act.

(2)
If the person is certified, the council shall continue certified status.

(3)
If the person is on inactive status, the council shall upgrade to certified status unless the certification is revoked as provided by Sections 87 to 98 of this Act.

(4)
If the person is not certified and not on inactive status, the council shall designate the person as being in precertification status.

(5)
A person who is in precertification status shall, upon successful completion of the required basic training, be certified unless he has committed an act that would result in revocation of his certificate in which case he shall be denied certification.

(6)
A person who is denied certified status under this section shall have the same right of appeal as a person who has been revoked under Sections 87 to 98 of this Act.

(7)
If the certified officer has successfully completed the basic training required by KRS 95.955 and transfers from a peace officer position from a current employer to a peace officer position for another employer, and both employers have, at least ten (10) working days prior to the effective date of the transfer, notified the council in writing of the transfer, the council shall maintain the officer in certified status.

SECTION 92.   A NEW SECTION OF KRS 15.315 TO 15.510 IS CREATED TO READ AS FOLLOWS:

(1)
Any person who is aggrieved by a determination by the employing agency or by the council that he fails to meet the requirements for precertification status may:

(a)
If the determination was made by the employing agency, appeal the decision in the same manner as for other employment appeals within the agency; or

(b)
If the determination was made by the council, appeal the decision to the Franklin Circuit Court.

SECTION 93.   A NEW SECTION OF KRS 15.315 TO 15.510 IS CREATED TO READ AS FOLLOWS:

(1)
Within ten (10) working days from separation from service, the chief executive officer of the employing agency, or his designee, shall file with the council a summary report that provides the relevant information about the person's separation from service.

(2)
If the person has been separated for having pled guilty to, been convicted of, or entered an Alford plea to a felony, the council shall revoke the person's certification.

(3)
If the person has been separated for any other reason other than death, the council shall place the certification on inactive status. If the person has been separated due to death, the certification shall be retired.

(4)
The employing agency's findings of fact and evidentiary conclusions shall be deemed final. The council shall be limited only to revoking the certification.

(5)
The council shall not accept or hear complaints.

SECTION 94.   A NEW SECTION OF KRS 15.315 TO 15.510 IS CREATED TO READ AS FOLLOWS:

(1)
If the council believes an agency's job task analysis to be insufficient or erroneous, the council shall file a declaratory action in Franklin Circuit Court to declare the job task analysis invalid.

(2)
Until the job task analysis has been declared invalid and all appeals have been exhausted, the council shall accept the agency's job task analysis.

SECTION 95.   A NEW SECTION OF KRS 15.315 TO 15.510 IS CREATED TO READ AS FOLLOWS:

(1)
An agency may be required to pay for all training received by a person from the Department of Criminal Justice Training or any other facility approved by the Kentucky Law Enforcement Council if the agency knowingly employs or appoints a person to be an officer of any type as enumerated in Section 87 of this Act and if that person fails to achieve certified status as required by Sections 87 to 98 of this Act.

(2)
The agency shall be denied participation in the Kentucky Law Enforcement Foundation Program Fund if the agency knowingly employs or appoints a person to be an officer of any type as enumerated in Section 87 of this Act and if that person:

(a)
Fails to meet those minimum qualifications set forth in Section 88 of this Act;

(b)
Fails to achieve certified status as required by Sections 87 to 98 of this Act; or

(c)
Fails to maintain the minimum training requirements set forth in KRS 95.955.

SECTION 96.   A NEW SECTION OF KRS 15.315 TO 15.510 IS CREATED TO READ AS FOLLOWS:

(1)
The following Kentucky Revised Statutes and any administrative regulations promulgated thereunder affecting those peace officers required to be certified pursuant to Sections 87 to 98 of this Act shall not be superseded by the provisions of Sections 87 to 98 of this Act, and in all instances the provisions of all statutes specified below shall prevail:

(a)
KRS Chapter 16, relating to Kentucky State Police Officers;

(b)
KRS Chapter 70, relating to sheriffs, and deputy sheriffs; 

(c)
KRS Chapter 78, relating to county police;

(d)
KRS Chapters 15 and 95, relating to city and urban-county police;

(e)
KRS Chapter 18, relating to airport safety and security officers;

(f)
KRS Chapter 164, relating to State Universities and Colleges; Regional Education and Archaeology officers;

(g)
KRS Chapter 18A, relating to all state peace officers;

(h)
KRS Chapter 241.090, relating to Department of Alcoholic Beverage Control field representatives and investigators;

(i)
KRS 304.47-040, relating to Division of Insurance Fraud Investigators; and

(j)
Any other statutes affecting peace officers not specifically cited herein.

SECTION 97.   A NEW SECTION OF KRS 15.315 TO 15.510 IS CREATED TO READ AS FOLLOWS:

(1)
The effective date of Sections 87 to 98 of this Act shall be December 1, 1998. All peace officers employed as of December 1, 1998, shall be deemed to have met all the requirements of Sections 87 to 98 of this Act and shall be granted certified status as long as they remain in continuous employment of the agency by which they were employed as of the effective date of this Act, or shall have successfully completed an approved basic training course approved and recognized by the Kentucky Law Enforcement Council pursuant to KRS 15.440(4) when seeking employment with another law enforcement agency.

(2)
Any peace officers employed after December 1, 1998, shall comply with all minimum standards specified in Sections 87 to 97 of this Act. Persons newly employed or appointed after December 1, 1998, shall have one (1) year within which to gain certified status or they shall lose their law enforcement powers.

(3)
The Open Records Act notwithstanding, the person's home address, telephone number, date of birth, social security number, background investigation, medical examination, psychological examination, and polygraph examination conducted pursuant to his statute shall not be subject to disclosure.

SECTION 98.   A NEW SECTION OF KRS 15.315 TO 15.510 IS CREATED TO READ AS FOLLOWS:

No provisions of Sections 87 to 98 of this Act shall preclude an appointing or employing agency from having requirements that are in excess of or in addition to any requirements specified by this Act or an administrative regulation promulgated under Sections 87 to 98 of this Act.

Section 99.   KRS 403.7527 is amended to read as follows:

A court of this state shall enforce a foreign protective order[ filed and authenticated] pursuant to KRS 403.737, 403.7521, and 403.7524, including an order which grants relief to a person who is not eligible for a protective order in this state. A court of this state shall enforce all provisions of a foreign protective order including provisions which grant relief that is not available in this state. Any foreign protective order coming within the purview of[authenticated pursuant to] KRS 403.7524 shall be effective for the period of time fixed by the issuing court.

Section 100.   KRS 403.7529 is amended to read as follows:

(1)
All foreign protective orders shall have the rebuttable presumption of validity. The validity of a foreign protective order shall only be determined by a court of competent jurisdiction. Until a foreign protective order is declared to be invalid by a court of competent jurisdiction, it shall be given full faith and credit by all peace officers and courts in the Commonwealth.

(2)
All peace officers shall treat a foreign protective order as a legal document, valid in Kentucky, and shall[may] make arrests for a violation thereof in the same manner as for a violation of an emergency protective order or domestic violence order issued in Kentucky.

(3)
The fact that a foreign protective order has not been entered into the Law Information Network of Kentucky shall not be grounds for a peace officer not to enforce the provisions of the order unless it is readily apparent to the peace officer to whom the order is presented that the order has either expired according to a date shown on the order, or that the order's provisions clearly do not prohibit the conduct being complained of. Officers acting in good faith shall be immune from criminal and civil liability.

(4)
In the event that the order has expired or its provisions do not prohibit the conduct being complained of, the officer shall not make an arrest unless the provisions of a Kentucky statute have been violated, in which case the peace officer shall take the action required by Kentucky law.

Section 101.   KRS 403.7539 is amended to read as follows:

(1)
Civil proceedings and criminal proceedings for violation of a foreign protective order for the same violation of the protective order shall be mutually exclusive. Once either proceeding has been initiated, the other shall not be undertaken regardless of the outcome of the original proceeding.

(2)
If criminal proceedings for violation of a foreign protective order are undertaken, the following shall apply:

(a)
A person is guilty of violation of a foreign protective order when the person intentionally violates the provisions of a foreign protective[an] order[ filed and authenticated,] or filed and awaiting authentication, pursuant to KRS 403.7521 and 403.7524.

(b)
Violation of a foreign protective order is a violation of KRS 403.763.

(3)
If civil proceedings for violation of a foreign protective order are undertaken, intentional violation of the foreign protective order by the person against whom it was issued shall constitute contempt of court.

SECTION 102.   A NEW SECTION OF KRS CHAPTER 202A IS CREATED TO READ AS FOLLOWS:

(1)
When a patient who has been involuntarily committed to a psychiatric facility or forensic psychiatric facility and who has been charged with or convicted of a violent crime as defined in KRS 439.3401 is discharged or transferred from the facility, the administrator shall notify the law enforcement agency in the county to which the person is to be released, the prosecutor in the county where the violent crime was committed, and the Department of Corrections.

(2)
If a patient who has been involuntarily committed to a psychiatric facility or forensic psychiatric facility and who has been charged with or convicted of a violent crime as defined in KRS 439.3401 escapes from the facility, the administrator shall notify the law enforcement agency in the county in which the facility is located, the prosecutor in the county where the violent crime was committed, and the Department of Corrections.

(3)
The administrator of a psychiatric facility or forensic psychiatric facility, or the administrator's designee, who acts in good faith in making the notifications required in this section or is unable to provide the release information required, is immune from any civil liability.

(4)
The Department of Corrections shall notify, or contract with a private entity to notify, victims of crime who have made a notification request of the discharge or escape of a patient from a psychiatric facility or forensic psychiatric facility.

(5)
The Department of Corrections and the Cabinet for Human Resources shall each promulgate administrative regulations under KRS Chapter 13A to carry out the duties set forth in this statute.

Section 103.   KRS 514.030 is amended to read as follows:

(1)
A person is guilty of theft by unlawful taking or disposition when he unlawfully:

(a)
Takes or exercises control over movable property of another with intent to deprive him thereof; or

(b)
Obtains immovable property of another or any interest therein with intent to benefit himself or another not entitled thereto.

(2)
Theft by unlawful taking or disposition is a Class A misdemeanor unless the value of the property is one thousand[three hundred] dollars ($1,000)[($300)] or more, or unless the property is a firearm (regardless of the value of the firearm), in which case it is a Class D felony.

Section 104.   KRS 514.040 is amended to read as follows:

(1)
A person is guilty of theft by deception when the person obtains property or services of another by deception with intent to deprive the person thereof. A person deceives when the person intentionally:

(a)
Creates or reinforces a false impression, including false impressions as to law, value, intention, or other state of mind;

(b)
Prevents another from acquiring information which would affect judgment of a transaction;

(c)
Fails to correct a false impression which the deceiver previously created or reinforced or which the deceiver knows to be influencing another to whom the person stands in a fiduciary or confidential relationship;

(d)
Fails to disclose a known lien, adverse claim, or other legal impediment to the enjoyment of property which the person transfers or encumbers in consideration for the property obtained, whether the impediment is or is not valid or is or is not a matter of official record; or

(e)
Issues or passes a check or similar sight order for the payment of money, knowing that it will not be honored by the drawee.

(2)
The term "deceive" does not, however, include falsity as to matters having no pecuniary significance or puffing by statements unlikely to deceive ordinary persons in the group addressed.

(3)
Deception as to a person's intention to perform a promise shall not be inferred from the fact alone that he did not subsequently perform the promise.

(4)
For purposes of subsection (1) of this section, a maker of a check or similar sight order for the payment of money is presumed to know that the check or order, other than a postdated check or order, would not be paid, if:

(a)
The maker had no account with the drawee at the time the check or order was issued;

(b)
Payment was refused by the drawee for lack of funds, upon presentation within thirty (30) days after issue, and the maker failed to make good within ten (10) days after receiving notice of that refusal. A maker makes good on a check or similar sight order for the payment of money by paying to the holder the face amount of the instrument, together with any fee to be imposed pursuant to subsection (4)(c) of this section; or

(c)
If a county attorney issues notice to a maker that a drawee has refused to honor an instrument due to a lack of funds as described in subsection (4)(b) of this section, the county attorney may charge a fee to the maker of ten dollars ($10), if the instrument is paid. Money paid to the county attorney pursuant to this section shall be used only for payment of county attorney office operating expenses. Excess fees held by the county attorney on June 30 of each year shall be turned over to the county treasurer before the end of the next fiscal year for use by the fiscal court of the county.

(5)
A person is guilty of theft by deception when the person issues a check or similar sight order in payment of all or any part of any tax payable to the Commonwealth knowing that it will not be honored by the drawee.

(6)
A person is guilty of theft by deception when the person issues a check or similar sight order in payment of all or any part of a child support obligation knowing that it will not be honored by the drawee.

(7)
Theft by deception is a Class A misdemeanor unless the value of the property, service, or the amount of the check or sight order referred to in subsection (5) or (6) of this section is one thousand[three hundred] dollars ($1,000)[($300)] or more, in which case it is a Class D felony.

Section 105.   KRS 514.050 is amended to read as follows:

(1)
Except as provided in KRS 365.710, a person is guilty of theft of property lost, mislaid, or delivered by mistake when:

(a)
He comes into control of the property of another that he knows to have been lost, mislaid, or delivered under a mistake as to the nature or amount of the property or the identity of the recipient; and

(b)
With intent to deprive the owner thereof, he fails to take reasonable measures to restore the property to a person entitled to have it.

(2)
Theft of property lost, mislaid, or delivered by mistake is a Class A misdemeanor unless the value of the property is one thousand[three hundred] dollars ($1,000)[($300)] or more, in which case it is a Class D felony.

Section 106.   KRS 514.060 is amended to read as follows:

(1)
A person is guilty of theft of services when:

(a)
He intentionally obtains services by deception or threat or by false token or other means to avoid payment for the services which he knows are available only for compensation; or

(b)
Having control over the services of others to which he is not entitled, he intentionally diverts the services to his own benefit or the benefit of another not entitled thereto.

(2)
Where compensation for services is ordinarily paid immediately upon the rendering of the services, as in the case of hotels and restaurants, refusal to pay or absconding without payment or offer to pay shall be prima facie evidence that the services were obtained by deception as to intention to pay.

(3)
In any prosecution for theft of gas, water, electricity, or other public service, where the utility supplying the service had installed a meter or other device to record the amount of service supplied, proof that:

(a)
The meter or other device has been altered, tampered with, or bypassed in such manner as to prevent or reduce the recording thereof; or

(b)
Service has been, after having been disconnected by the utility supplying service, reconnected without authorization of the utility


shall be prima facie evidence of the intent to commit theft of service by the person or persons obligated to pay for service supplied through the meter or other device.

(4)
Theft of services is a Class A misdemeanor unless the value of the service is one thousand[three hundred] dollars ($1,000)[($300)] or more, in which case it is a Class D felony.

Section 107.   KRS 514.070 is amended to read as follows:

(1)
A person is guilty of theft by failure to make required disposition of property received when:

(a)
He obtains property upon agreement or subject to a known legal obligation to make specified payment or other disposition whether from such property or its proceeds or from his own property to be reserved in equivalent amount; and

(b)
He intentionally deals with the property as his own and fails to make the required payment or disposition.

(2)
The provisions of subsection (1) apply notwithstanding that it may be impossible to identify particular property as belonging to the victim at the time of the actor's failure to make the required payment or disposition.

(3)
An officer or employee of the government or of a financial institution is presumed:

(a)
To know any legal obligation relevant to his criminal liability under this section; and

(b)
To have dealt with the property as his own when:

1.
He fails to account or pay upon lawful demand; or

2.
An audit reveals a shortage or falsification of accounts.

(4)
Theft by failure to make required disposition of property received is a Class A misdemeanor unless the value of the property is one thousand[three hundred] dollars ($1,000)[($300)] or more, in which case it is a Class D felony.

Section 108.   KRS 514.080 is amended to read as follows:

(1)
A person is guilty of theft by extortion when he intentionally obtains property of another by threatening to:

(a)
Inflict bodily injury on anyone or commit any other criminal offense; or

(b)
Accuse anyone of a criminal offense; or

(c)
Expose any secret tending to subject any person to hatred, contempt, or ridicule, or to impair his credit or business repute; or

(d)
Use wrongfully his position as a public officer or servant or employee by performing some act within or related to his official duties, either expressed or implied, or by refusing or omitting to perform an official duty, either expressed or implied, in a manner affecting some person adversely; or

(e)
Bring about or continue a strike, boycott, or other collective unofficial action, if the property is not demanded or received for the benefit of the group in whose interest the actor purports to act; or

(f)
Testify or provide information or withhold testimony or information with respect to another's legal claim or defense.

(2)
It is a defense to prosecution based on subsection (1)(b), (c), or (d) that the property obtained by threat of accusation, exposure, lawsuit, or other invocation of official action was claimed as restitution or indemnification for harm done in the circumstances to which accusation, exposure, lawsuit, or other official action relates, or as compensation for property or lawful services.

(3)
Theft by extortion is a Class A misdemeanor unless the value of the property obtained is one thousand[three hundred] dollars ($1,000)[($300)] or more, in which case it is a Class D felony.

Section 109.   KRS 514.090 is amended to read as follows:

(1)
A person is guilty of theft of labor already rendered when, in payment of labor already rendered by another, he intentionally issues or passes a check or similar sight order for the payment of money, knowing that it will not be honored by the drawee.

(2)
For purposes of subsection (1) of this section, an issuer of a check or similar sight order for the payment of money is presumed to know that the check or order, other than a postdated check or order, would not be paid, if:

(a)
The issuer had no account with the drawee at the time the check or order was issued; or

(b)
Payment was refused by the drawee for lack of funds, upon presentation within thirty days (30) after issue, and the issuer failed to make good within ten (10) days after receiving notice of that refusal.

(3)
Theft of labor already rendered is a Class A misdemeanor unless the value of the labor rendered is one thousand[three hundred] dollars ($1,000)[($300)] or more, in which case it is a Class D felony.

Section 110.   KRS 514.110 is amended to read as follows:

(1)
A person is guilty of receiving stolen property when he receives, retains, or disposes of movable property of another knowing that it has been stolen, unless the property is received, retained, or disposed of with intent to restore it to the owner.

(2)
The possession by any person of any recently stolen movable property shall be prima facie evidence that such person knew such property was stolen.

(3)
Receiving stolen property is a Class A misdemeanor unless the value of the property is one thousand[three hundred] dollars ($1,000)[($300)] or more, or unless the property is a firearm (regardless of the value of the firearm), in which case it is a Class D felony.

Section 111.   KRS 514.120 is amended to read as follows:

(1)
A person is guilty of obscuring the identity of a machine or other property when he:

(a)
Removes, defaces, covers, alters, destroys, or otherwise obscures the manufacturer's serial number or any other distinguishing identification number or mark, including property marked with a Social Security number or motor vehicle operator's license number for identification purposes, upon any automobile or other propelled vehicle, machine, or electrical or mechanical device, or other property (including any part thereof) with intent to render it or other property unidentifiable; or

(b)
Possesses any automobile or other propelled vehicle, machine, or electrical or mechanical device, or other property (including any part thereof) knowing that the serial number or other identification number or mark, including property marked with a Social Security number for identification purposes, has been removed, defaced, covered, altered, destroyed, or otherwise obscured.

(2)
Possession of any automobile or other propelled vehicle, machine, or electrical or mechanical device, or other property (including any part thereof) on which the serial number or any other distinguishing identification number or mark, including property marked with a Social Security number or motor vehicle operator's license number for identification purposes, has been removed, defaced, covered, altered, destroyed, or otherwise obscured is prima facie evidence of knowledge of that fact.

(3)
A person in possession of any property which is otherwise in violation of this section may apply in writing to the Kentucky State Police, through any law enforcement agency in the county of his residence, for assignment of a number for the property providing he can show that he is the lawful owner of the property pursuant to the provisions of this section, KRS 16.200, and 500.090. If a number is issued in conformity with the provisions of this section, KRS 16.200, and 500.090, then the person to whom it was issued and any person to whom the property is lawfully disposed of shall not be in violation of these sections. A person lawfully holding a certification issued pursuant to KRS 500.090 shall also be deemed in compliance with this section. This section shall apply only when the application has been filed by the defendant prior to arrest or authorization of a warrant of arrest for the defendant by a court.

(4)
Obscuring the identity of a machine or other property is a Class A misdemeanor unless the value of the property is one thousand[three hundred] dollars ($1,000)[($300)] or more, in which case it is a Class D felony.

Section 112.   KRS 532.210 is amended to read as follows:

(1)
Any misdemeanant or a felon who has not been convicted of, pled guilty to, or entered an Alford plea to a violent felony offense may petition the sentencing court for an order directing that all or a portion of a sentence of imprisonment in the county jail be served under conditions of home incarceration. Such petitions may be considered and ruled upon by the sentencing court prior to and throughout the term of the misdemeanant's sentence.

(2)
The sentencing judge shall study the record of all persons petitioning for home incarceration and, in his discretion, may:

(a)
Cause additional background or character information to be collected or reduced to writing by the county jailer or misdemeanor supervision department;

(b)
Conduct hearings on the desirability of granting home incarceration;

(c)
Impose on the home incarceree such conditions as are fit, including restitution;

(d)
Order that all or a portion of a sentence of imprisonment in the county jail be served under conditions of home incarceration at whatever time or intervals, consecutive or nonconsecutive, as the court shall determine. The time actually spent in home incarceration pursuant to this provision shall not exceed six (6) months or the maximum term of imprisonment assessed pursuant to this chapter whichever is the shorter;

(e)
Issue warrants for persons when there is reason to believe they have violated the conditions of home incarceration, conduct hearings on such matters, and order reimprisonment in the county jail upon proof of violation; and

(f)
Grant final discharge from incarceration.

(3)
All home incarcerees shall execute a written agreement with the court setting forth all of the conditions of home incarceration. The order of home incarceration shall incorporate that agreement and order compliance with its terms. The order and agreement shall be transmitted to the supervising authority and to the appropriate jail official.

(4)
Time spent in home incarceration under this subsection shall be credited against the maximum term of imprisonment assessed for the defendant pursuant to this chapter.

(5)
Home incarcerees shall be under the supervision of the county jailer except in counties establishing misdemeanor supervision departments, wherein they shall be under the supervision of such departments. Home incarcerees shall be subject to the decisions of such authorities during the period of supervision. Fees for supervision or equipment usage shall be paid directly to the supervising authority.

Section 113.   KRS 635.060 is amended to read as follows:

If in its decree the juvenile court finds that the child comes within the purview of this chapter, the court, at the dispositional hearing may:

(1)
Order the child or his parents, guardian, or person exercising custodial control to make restitution or reparation to any injured person to the extent, in the sum and upon the conditions as the court determines. However, no parent, guardian, or person exercising custodial control shall be ordered to make restitution or reparation unless the court has provided notice of the hearing, provided opportunity to be heard, and made a finding that the person's failure to exercise reasonable control or supervision was a substantial factor in the child's delinquency; or

(2)
Place the child on probation, home incarceration, or under supervision in the child's own home or in a suitable home or boarding home, upon the conditions that the court shall determine. Home incarceration shall not be ordered for a child found delinquent of, convicted of, or entering a plea of guilty to, or an Alford plea to a violent felony offense specified in KRS 532.200. A child placed on probation, home incarceration, or supervision shall be subject to the visitation and supervision of a juvenile probation officer of the Department of Juvenile Justice. Except as provided in KRS 635.083, a child placed on probation, home incarceration, or supervision shall remain subject to the jurisdiction of the court until the child becomes eighteen (18) years of age, unless the child is discharged prior thereto by the court, except that if a person is placed on probation, home incarceration, or supervision after the person reaches the age of seventeen (17) years and six (6) months, the probation, home incarceration, or supervision shall be for a period not to exceed one (1) year; or

(3)
Commit the child to the custody or guardianship of the Department of Juvenile Justice, a child-caring facility, a child-placing agency authorized to care for the child, or place the child under the custody and supervision of a suitable person. If the child is detained in an approved secure juvenile detention facility, juvenile holding facility, or intermittent holding facility in accordance with KRS 15A.200 to 15A.240 at the time the child is committed to the custody of the Department of Juvenile Justice, the Department of Juvenile Justice shall accept physical custody of the child, remove the child from the approved secure juvenile detention facility or juvenile holding facility, and secure appropriate placement within seven (7) days of the time of commitment. All orders of commitment may include advisory recommendations the court may deem proper in the best interests of the child and of the public. The commitment or placement shall be until the age of eighteen (18), subject to the power of the court to terminate the order and discharge the child prior thereto, except that if the commitment or placement is after a person has reached the age of seventeen (17) years and six (6) months, the commitment or placement shall be for an indeterminate period not to exceed one (1) year. The court, in its discretion, upon motion by the child and with the concurrence of the Department of Juvenile Justice, may authorize an extension of commitment up to age twenty-one (21) to permit the Department of Juvenile Justice to assist the child in establishing independent living arrangements; or

(4)
Effective July 1, 1997, if the child is fourteen (14) years of age but less than sixteen (16) years of age, order that the child be confined in an approved secure juvenile detention facility or juvenile holding facility in accordance with KRS 15A.200 for a period of time not to exceed forty-five (45) days; or

(5)
Effective July 1, 1997, if the child is sixteen (16) years of age or older, order that the child be confined in an approved secure juvenile detention facility or juvenile holding facility in accordance with KRS 15A.200 for a period of time not to exceed ninety (90) days; or

(6)
Any combination of the dispositions listed above.

The Department of Juvenile Justice shall pay for the confinement of children confined pursuant to subsections (4) or (5) of this section. The requirement that the Department of Juvenile Justice pay for confinement of persons confined pursuant to subsections (4) and (5) of this section shall apply only to juveniles confined on or after July 1, 1997.

Section 114.   KRS 506.120 is amended to read as follows:

(1)
No person, with the purpose to establish or maintain a criminal gang[syndicate] or to facilitate any of its activities, shall do any of the following:

(a)
Organize or participate in organizing a criminal gang[syndicate] or any of its activities;

(b)
Provide material aid to a criminal gang[syndicate] or any of its activities, whether such aid is in the form of money or other property, or credit;

(c)
Manage, supervise, or direct any of the activities of a criminal gang[syndicate], at any level of responsibility;

(d)
Knowingly furnish legal, accounting, or other managerial services to a criminal gang[syndicate];

(e)
Commit, or conspire or attempt to commit, or act as an accomplice in the commission of, any offense specified in subsection (3) or any other offense of a type in which a criminal gang[syndicate] engages on a continuing basis;

(f)
Commit, or conspire or attempt to commit or act as an accomplice in the commission of, any offense of violence;

(g)
Commit, or conspire or attempt to commit, or act as an accomplice in the commission of bribery in violation of KRS Chapters 518 or 521, or KRS 119.205, 121.025, 121.055, 524.070, 156.465, 45A.340, 63.090, 6.080, 18A.145, 244.390 or 244.600.

(2)
Whoever violates this section is guilty of engaging in organized crime, which shall be a Class B felony.

(3)
As used in this section "criminal gang[syndicate]" means five (5) or more persons collaborating to promote or engage in any of the following on a continuing basis:

(a)
Any felony offense in violation of KRS Chapters 500 to 534[Extortion or coercion in violation of KRS 514.080, 276.280, 276.310, or 521.020];

(b)
Any felony offense in violation of KRS Chapter 218A[Engaging in, promoting, or permitting prostitution in violation of KRS Chapter 529];

(c)
Any misdemeanor assault offense in violation of KRS Chapter 508[Any theft offense as defined in KRS Chapter 514];

(d)
Any misdemeanor theft offense in violation of KRS Chapter 514;

(e)
Any violation of KRS 527.030 or 527.050;

(f)
Any misdemeanor prostitution related offense in violation of KRS Chapter 529;

(g)
Violation of KRS 276.280 or 276.310;

(h)
Any gambling offense as defined in KRS 411.090, KRS Chapter 528, or Section 226 of the Constitution;

(i)[(e)]
Illegal trafficking[ in controlled substances as prohibited by KRS Chapter 218A,] in intoxicating or spirituous liquor as defined in KRS Chapters 242 or 244, or in destructive devices or booby traps as defined in KRS Chapter 237; or

(j)[(f)]
Lending at usurious interest, and enforcing repayment by illegal means in violation of KRS Chapter 360.

SECTION 115.   A NEW SECTION OF KRS CHAPTER 506 IS CREATED TO READ AS FOLLOWS:

(1)
No person shall establish or maintain a criminal gang or facilitate any of its activities.

(2)
Whoever violates this section is guilty of engaging in criminal gang activity, which shall be a Class A misdemeanor.

(3)
As used in this section, "criminal gang" means any ongoing organization, association, or group of five (5) or more persons, whether formal or informal, having as one of its primary activities the commission of one (1) or more criminal acts other than those specified in KRS 506.120, having a common name or common identifying sign or symbol, and whose members individually or collectively engage in or have engaged in a pattern of criminal gang activity.

(4)
As used in this section, "pattern of criminal gang activity" means the commission, attempted commission, solicitation, or conviction of two (2) or more crimes, provided at least one (1) of these offenses occurred after the effective date of this Act and the last of those offenses occurred within three (3) years after a prior offense, and the offenses were committed on separate occasions, or by two (2) or more persons.

SECTION 116.   A NEW SECTION OF KRS CHAPTER 506 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of criminal gang intimidation when he threatens another person because the other person:

(a)
Refuses to join a criminal gang;

(b)
Has withdrawn or is attempting to withdraw from a criminal gang; or

(c)
Refuses to submit to a demand made by a criminal gang.

(2)
Criminal gang intimidation is a Class C felony.
SECTION 117.   A NEW SECTION OF KRS CHAPTER 506 IS CREATED TO READ AS FOLLOWS:

(1)
It is no defense to prosecution under Sections 114, 115, or 116 of this Act that:

(a)
One (1) or more members of the gang are not criminally responsible for the offense;

(b)
One (1) or more members of the gang have been acquitted, have not been prosecuted or convicted, have been convicted of a different offense, or are under prosecution;

(c)
A person has been charged with, acquitted, or convicted of any offense under Sections 114, 115, or 116 of this Act.

(d)
The participants may not know each other's identity;

(e)
The membership in the criminal gang may change from time to time; or

(f)
The participants may stand in a wholesaler-retailer or other arm's length arrangement in the conduct of illicit distribution or other operations.

(2)
Once the initial combination of five (5) or more persons is formed, the number or identity of persons remaining in the gang is immaterial as long as four (4) or more persons in the gang, excluding the defendant, are involved in a continuing course of conduct constituting a violation of Sections 114, 115, or 116 of this Act.

SECTION 118.   A NEW SECTION OF KRS CHAPTER 533 IS CREATED TO READ AS FOLLOWS:

(1)
A pretrial diversion program shall be operated in each Circuit Court and each District Court. The chief judge of each circuit or district, as appropriate, shall submit a plan for the pretrial diversion program to the Supreme Court for approval on or before December 1, 1999. The pretrial diversion program shall contain the following elements:
(a)
The program may be utilized for a person charged with a misdemeanor or felony offense who, within ten (10) years immediately preceding the commission of this offense, has not been convicted of a felony under the laws of this state, another state, or of the United States, or has not been on probation or parole and who is not subject to the provisions of paragraph (c) of this subsection.

(b)
The program shall not be utilized for persons charged with felony offenses which, if convicted, would classify them as violent offenders under KRS 439.3401 or for persons charged with offenses for which probation, parole, or conditional discharge is prohibited under KRS 532.045.

(c)
Any person charged with an offense not specified as precluding a person from pretrial diversion under paragraph (b) of this subsection may apply in writing to the county or Commonwealth's attorney, as appropriate, for entry into a pretrial diversion program.

(d)
No person shall be required to enter a plea of guilty as a condition or pretrial diversion or an application for pretrial diversion.

(2)
The county or Commonwealth's attorney shall make a recommendation upon each application for pretrial diversion to the District Judge or Circuit Judge in the court in which the case would be tried. If the attorney for the Commonwealth has recommended pretrial diversion and the judge approves pretrial diversion, it shall be granted according to the terms agreed upon.

(3)
If the county or Commonwealth's attorney has made a recommendation against pretrial diversion, the judge may permit pretrial diversion. However, the Commonwealth may appeal the decision.
(4)
A decision of the judge to deny pretrial diversion may be appealed in the manner specified in the Rules of Criminal Procedure.
SECTION 119.   A NEW SECTION OF KRS CHAPTER 533 IS CREATED TO READ AS FOLLOWS:

When considering an application for pretrial diversion the attorney for the Commonwealth shall:

(1)
Have a criminal record check made to ascertain if the person is eligible for pretrial diversion.

(2)
Interview the victim of the crime, if there is an identified victim, and, when the victim of the crime is deceased or the attorney for the Commonwealth deems it necessary, interview a member of the family of the victim of the crime. The attorney for the Commonwealth shall explain to the victim the diversion program, the proposed diversion conditions, and any other matters that the attorney for the Commonwealth deems to be appropriate. The results of the interview and recommendations of the victim may be presented to the court when it is considering the application for pretrial diversion. The victim, or the victim's family if the victim is deceased, may attend the court hearing, if they so desire. The attorney for the Commonwealth shall notify them of this fact and the time, date, and place of the hearing.

(3)
Conduct any other investigation that the attorney for the Commonwealth determines may be necessary with regard to the defendant and the circumstances of the crime so as to enable him or her to set proper conditions of pretrial diversion, or to make a decision whether to recommend or oppose the application of the defendant for pretrial diversion. The application shall be opposed if the attorney for the Commonwealth finds that the defendant has a felony record, has failed to complete a pretrial diversion or similar program in the past, or has previously been granted pretrial diversion on two (2) or more occasions.

SECTION 120.   A NEW SECTION OF KRS CHAPTER 533 IS CREATED TO READ AS FOLLOWS:

(1)
The provisions of KRS 533.020 relating to the period of probation shall, in so far as possible, be applicable to the period of pretrial diversion.

(2)
The provisions of KRS 533.030 relating to conditions of probation and restitution shall, in so far as possible, be applicable to pretrial diversion. Restitution shall be ordered in all cases where a victim has suffered monetary damage as a result of the alleged crime. Restitution to the state, or the victim, or both, may be ordered in any pretrial diversion program.

SECTION 121.   A NEW SECTION OF KRS CHAPTER 533 IS CREATED TO READ AS FOLLOWS:

(1)
If the defendant fails to complete the provisions of the pretrial diversion agreement within the time specified, or is not making satisfactory progress toward the completion of the provisions of the agreement, the victim, the attorney for the Commonwealth, or a peace officer may apply to the court for a hearing to determine whether or not the pretrial diversion agreement should be voided and the defendant stand trial as charged.

(2)
In making a determination as to whether or not a pretrial diversion agreement should be voided, the court shall use the same criteria as for the revocation of probation, and the defendant shall have the same rights as he or she would if probation revocation was sought.

(3)
Making application for a pretrial diversion agreement tolls any statute of limitations relative to the criminal offenses for which the application is made for the period until the application is granted or denied. Approval of the application for pretrial diversion by the court tolls any statute of limitations relative to criminal offenses diverted for the period of the diversion agreement.

(4)
If the court voids the pretrial diversion agreement, the court shall notify the applicable prosecutor, in writing, that the pretrial diversion agreement has been voided and the reasons for the action. The prosecutor shall decide whether or not the defendant should be tried and for what charges. If the decision is made to try the defendant the court shall order the defendant to stand trial. The defendant may be arrested and jailed pending pretrial release. The order voiding the pretrial diversion agreement is subject to appeal in the same manner as any probation revocation under the statutes and the Rules of Criminal Procedure.

SECTION 122.   A NEW SECTION OF KRS CHAPTER 533 IS CREATED TO READ AS FOLLOWS:

(1)
If the defendant successfully completes the provisions of the pretrial diversion agreement, the charges against the defendant shall be listed as "dismissed-diverted" and shall not constitute a criminal conviction.

(2)
The defendant shall not be required to list this disposition on any application for employment, licensure, or otherwise unless required to do so by federal law.

(3)
Pretrial diversion records shall not be introduced as evidence in any court in a civil, criminal, or other matter without the consent of the defendant.

SECTION 123.   A NEW SECTION OF KRS CHAPTER 15 IS CREATED TO READ AS FOLLOWS:

The Administrative Office of the Courts, shall promulgate administrative regulations, including but not limited to forms and other matters deemed necessary for proper administration of a pretrial diversion program.
SECTION 124.   A NEW SECTION OF KRS CHAPTER 533 IS CREATED TO READ AS FOLLOWS:

(1)
The pretrial diversion program authorized by Sections 118 to 123 of this Act shall be the sole program utilized in the Commonwealth.

(2)
As of the effective date of this Act, no other pretrial diversion program shall be permitted, except to supervise persons granted pretrial diversion prior to the effective date of this Act. No new persons shall be admitted to these programs.

(3)
A person who is in a pretrial diversion program as of the effective date of this Act may continue in that program until he or she successfully completes the program or is removed from the program for other reasons, whichever occurs earlier.

SECTION 125.   A NEW SECTION OF KRS CHAPTER 635 IS CREATED TO READ AS FOLLOWS:

(1)
No court shall impose sentence for finding of delinquency for an offense which is a felony, other than a capital offense, without first ordering a presentence investigation after conviction and giving due consideration to a written report of the investigation. The presentence investigation report shall not be waived; however, the completion of the presentence investigation report may be delayed until after sentencing upon the written request of the defendant if the defendant is in custody and is ineligible for probation or conditional discharge.

(2)
The report shall be prepared and presented by a probation officer or person designated by the Department of Juvenile Justice and shall include an analysis of the defendant's history of delinquency or criminality, physical and mental condition, family situation and background, economic status, education, occupation, personal habits, and any other matters that the court directs to be included.

(3)
Before imposing sentence for a felony conviction, the court may order the defendant to submit to psychiatric observation and examination for a period not exceeding sixty (60) days. The defendant may be remanded for this purpose to any available clinic or mental hospital or the court may appoint a qualified psychiatrist to make the examination.

(4)
If the defendant has been convicted of any felony offense under KRS Chapter 510, 530.020, 530.064, 531.310, any sexual offense under KRS 506.010 or 506.030, or any other felony offense committed in conjunction with a misdemeanor under KRS Chapter 510, the court shall, prior to determining the sentence, order an evaluation of the defendant to be conducted by the sexual offender treatment program operated or approved by the Department of Juvenile Justice or the Department for Mental Health and Mental Retardation Services. The evaluation shall provide to the court a recommendation related to the risk of a repeat offense by the defendant and the defendant's amenability to treatment, and shall be considered by the court in determining the appropriate sentence. A copy of the evaluation shall be furnished to the Commonwealth and to the defendant. If the defendant is eligible and the court suspends the sentence and places the defendant on probation or conditional discharge, the provisions of KRS 532.045(3) to (8) shall apply. All communications relative to the evaluation and treatment of the sex offender shall fall under the provisions of KRS 197.440 and shall not be made a part of the court record subject to review in appellate proceedings. The defendant shall pay for any evaluation or treatment required pursuant to this section up to the defendant's ability to pay but no more than the actual cost of the evaluation or treatment.

(5)
The presentence investigation report shall identify the counseling treatment, educational, and rehabilitation needs of the defendant and identify community-based and correctional-institution-based programs and resources available to meet those needs or shall identify the lack of programs and resources to meet those needs.

(6)
Before imposing sentence, the court shall advise the defendant or his counsel of the factual contents and conclusions of any presentence investigation or psychiatric examinations and afford a fair opportunity and a reasonable period of time, if the defendant so requests, to controvert them. The court shall provide the defendant's counsel a copy of the presentence investigation report. It shall not be necessary to disclose the sources of confidential information.

SECTION 126.   A NEW SECTION OF KRS CHAPTER 635 IS CREATED TO READ AS FOLLOWS:

(1)
Any person who has been convicted or found delinquent of a crime and who has not been sentenced to death may be sentenced to probation, probation with an alternative sentencing plan, or conditional discharge as provided in this chapter.

(2)
Before imposition of a sentence of confinement, the court shall consider the possibility of probation, probation with an alternative sentencing plan, or conditional discharge. After due consideration of the nature and circumstances of the crime and the history, character, and condition of the defendant, probation or conditional discharge should be granted, unless the court is of the opinion that imprisonment is necessary for protection of the public because:

(a)
There is substantial risk that during a period of probation or probation with conditional discharge the defendant will commit another crime;

(b)
The defendant is in need of correctional treatment that can be provided most effectively by his commitment to a correctional institution; or

(c)
A disposition under this chapter will unduly depreciate the seriousness of the defendant's crime.

(3)
In the event the court determines that probation is not appropriate after due consideration of the nature and circumstances of the crime, and the history, character, and condition of the defendant, probation with an alternative sentencing plan shall be granted unless the court is of the opinion that imprisonment is necessary for the protection of the public because:

(a)
There is a likelihood that during a period of probation with an alternative sentencing plan, or conditional discharge the defendant will commit a Class D or Class C felony or a substantial risk that the defendant will commit a Class B or Class A felony;

(b)
The defendant is in need of correctional treatment that can be provided most effectively by commitment to a correctional institution; or

(c)
A disposition under this chapter will unduly depreciate the seriousness of the defendant's crime.

(4)
The court shall not determine that there is a likelihood the defendant will commit a Class C or Class D felony based upon the fact that:

(a)
The defendant has never been found delinquent, convicted of, pled guilty to, or entered an Alford plea to a felony offense; or

(b)
If found delinquent, convicted of, having pled guilty to or entered an Alford plea to a felony offense, the defendant successfully completed probation more than five (5) years immediately prior to the date of the commission of the felony for which the defendant is now being sentenced and has had no intervening finding of delinquency, convictions, pleas of guilty, or Alford pleas to any criminal offense during that period; or

(c)
The defendant has been released from incarceration for the commission of a felony offense more than five (5) years immediately prior to the date of the commission of the felony for which the defendant is now being sentenced and has had no intervening findings of delinquency, convictions, pleas of guilty, or Alford pleas to any criminal offense during that period.

(5)
In making a determination under subsection (4) of this section, the court may determine that the greater weight of the evidence indicates that there is a likelihood that the defendant will commit a Class C or Class D felony.
(6)
Upon initial sentencing of a defendant or upon modification or revocation of probation, when the court deems it in the best interest of the public and the defendant, the court may order probation with the defendant to serve one of the following alternative sentences:
(a)
To a halfway house for no more than twelve (12) months;

(b)
To home incarceration with or without work release for no more than twelve (12) months;

(c)
To jail for a period not to exceed twelve (12) months with or without work release and other programs as required by the court;

(d)
To a residential treatment program for the abuse of alcohol or controlled substances; or

(e)
To any other specified counseling program, rehabilitation or treatment program, or facility.

(7)
If during the term of the alternative sentence, the defendant fails to adhere to and complete the conditions of the alternative sentence, the court may modify the terms of the alternative sentence, or may modify or revoke probation and alternative sentence, and commit the defendant to an institution.
(8)
In addition to those conditions which the court may impose, the conditions of alternative sentence shall include the following and, if the court determines that the defendant cannot comply with them, then they shall not be made available:

(a)
A defendant sentenced to a halfway house shall:

1.
Be working or pursuing his or her education, or be enrolled in a full-time treatment program;

2.
Pay restitution during the term of probation; and

3.
Have no contact with the victim of the defendant's crime.

(b)
A defendant sentenced to home incarceration shall:

1.
Pay restitution during the term of home incarceration;

2.
Enter a treatment program, if appropriate;

3.
Pay all or some portion of the cost of home incarceration as determined by the court;

4.
Comply with other conditions as specified; and

5.
Have no contact with the victim of the defendant's crime.
(c)
A defendant sentenced to detention with work release shall:

1.
Pay restitution, during all or some part of the defendant's term of probation;

2.
Pay all or some portion of the cost of incarceration as determined by the court; and

3.
Have no contact with the victim of the defendant's crime.

(d)
A defendant sentenced to a residential treatment program for drug and alcohol abuse shall:

1.
Undergo mandatory drug screening during term of probation;

2.
Be subject to active, supervised probation for a term of two (2) years;

3.
Undergo aftercare as required by the treatment program;

4.
Pay restitution during the term of probation; and

5.
Have no contact with the victim of the defendant's crime.

(9)
When the court deems it in the best interest of the defendant and the public, the court may order the person to work at community service related projects under the terms and conditions specified in KRS 533.070. Work at community service related projects shall be considered as a form of conditional discharge.

(10)
Probation with alternative sentence shall not be available as set out in KRS 533.060 and 532.045, except as provided in KRS 533.030(6).

(11)
The court may utilize a community corrections program authorized or funded under KRS Chapter 196 to provide services to any person released under this section.

SECTION 127.   A NEW SECTION OF KRS CHAPTER 640 IS CREATED TO READ AS FOLLOWS:

(1)
No court shall impose sentence for conviction of a felony, including a capital offense, without first ordering a presentence investigation after conviction and giving due consideration to a written report of the investigation. The presentence investigation report shall not be waived; however, the completion of the presentence investigation report may be delayed until after sentencing upon the written request of the defendant if the defendant is in custody and is ineligible for probation or conditional discharge.

(2)
The report shall be prepared and presented by an employee of the Department of Juvenile Justice or a probation officer and shall include an analysis of the defendant's history of delinquency or criminality, physical and mental condition, family situation and background, economic status, education, occupation, personal habits, and any other matters that the court directs to be included.

(3)
Before imposing sentence for a felony conviction, the court may order the defendant to submit to psychiatric observation and examination for a period not exceeding sixty (60) days. The defendant may be remanded for this purpose to any available clinic or mental hospital or the court may appoint a qualified psychiatrist to make the examination.

(4)
If the defendant has been convicted of any felony offense under KRS Chapter 510, 530.020, 530.064, 531.310, any sexual offense under KRS 506.010 or 506.030, or any other felony offense committed in conjunction with a misdemeanor under KRS Chapter 510, the court shall, prior to determining the sentence, order an evaluation of the defendant to be conducted by the sexual offender treatment program operated or approved by the Department of Juvenile Justice or the Department for Mental Health and Mental Retardation Services. The evaluation shall provide to the court a recommendation related to the risk of a repeat offense by the defendant and the defendant's amenability to treatment, and shall be considered by the court in determining the appropriate sentence. A copy of the evaluation shall be furnished to the Commonwealth and to the defendant. If the defendant is eligible and the court suspends the sentence and places the defendant on probation or conditional discharge, the provisions of KRS 532.045(3) to (8) shall apply. All communications relative to the evaluation and treatment of the sex offender shall fall under the provisions of KRS 197.440 and shall not be made a part of the court record subject to review in appellate proceedings. The defendant shall pay for any evaluation or treatment required pursuant to this section up to the defendant's ability to pay but no more than the actual cost of the evaluation or treatment.

(5)
The presentence investigation report shall identify the counseling treatment, educational, and rehabilitation needs of the defendant and identify community-based and correctional-institution-based programs and resources available to meet those needs or shall identify the lack of programs and resources to meet those needs.

(6)
Before imposing sentence, the court shall advise the defendant or his counsel of the factual contents and conclusions of any presentence investigation or psychiatric examinations and afford a fair opportunity and a reasonable period of time, if the defendant so requests, to controvert them. The court shall provide the defendant's counsel a copy of the presentence investigation report. It shall not be necessary to disclose the sources of confidential information.

SECTION 128.   A NEW SECTION OF KRS CHAPTER 640 IS CREATED TO READ AS FOLLOWS:

(1)
Any person who has been convicted of a crime may be sentenced to probation, probation with an alternative sentencing plan, or conditional discharge as provided in this chapter.

(2)
Before imposition of a sentence of imprisonment, the court shall consider the possibility of probation, probation with an alternative sentencing plan, or conditional discharge. After due consideration of the nature and circumstances of the crime and the history, character, and condition of the defendant, probation or conditional discharge should be granted, unless the court is of the opinion that imprisonment is necessary for protection of the public because:

(a)
There is substantial risk that during a period of probation or probation with conditional discharge the defendant will commit another crime;

(b)
The defendant is in need of correctional treatment that can be provided most effectively by his commitment to a correctional institution; or

(c)
A disposition under this chapter will unduly depreciate the seriousness of the defendant's crime.

(3)
In the event the court determines that probation is not appropriate after due consideration of the nature and circumstances of the crime, and the history, character, and condition of the defendant, probation with an alternative sentencing plan shall be granted unless the court is of the opinion that imprisonment is necessary for the protection of the public because:

(a)
There is a likelihood that during a period of probation with an alternative sentencing plan, or conditional discharge the defendant will commit a Class D or Class C felony or a substantial risk that the defendant will commit a Class B or Class A felony;

(b)
The defendant is in need of correctional treatment that can be provided most effectively by commitment to a correctional institution; or

(c)
A disposition under this chapter will unduly depreciate the seriousness of the defendant's crime.

(4)
The court shall not determine that there is a likelihood the defendant will commit a Class C or Class D felony based upon the fact that:

(a)
The defendant has never been convicted of, pled guilty to, or entered an Alford plea to a felony offense; or

(b)
If convicted of, having pled guilty to or entered an Alford plea to a felony offense, the defendant successfully completed probation more than five (5) years immediately prior to the date of the commission of the felony for which the defendant is now being sentenced and has had no intervening convictions, pleas of guilty, or Alford pleas to any criminal offense during that period; or

(c)
The defendant has been released from incarceration for the commission of a felony offense more than five (5) years immediately prior to the date of the commission of the felony for which the defendant is now being sentenced and has had no intervening convictions, pleas of guilty, or Alford pleas to any criminal offense during that period.

(5)
In making a determination under subsection (4) of this section, the court may determine that the greater weight of the evidence indicates that there is a likelihood that the defendant will commit a Class C or Class D felony.
(6)
Upon initial sentencing of a defendant or upon modification or revocation of probation, when the court deems it in the best interest of the public and the defendant, the court may order probation with the defendant to serve one of the following alternative sentences:
(a)
To a halfway house for no more than twelve (12) months;

(b)
To home incarceration with or without work release for no more than twelve (12) months;

(c)
To jail for a period not to exceed twelve (12) months with or without work release and other programs as required by the court;

(d)
To a residential treatment program for the abuse of alcohol or controlled substances; or

(e)
To any other specified counseling program, rehabilitation or treatment program, or facility.

(7)
If during the term of the alternative sentence, the defendant fails to adhere to and complete the conditions of the alternative sentence, the court may modify the terms of the alternative sentence, or may modify or revoke probation and alternative sentence, and commit the defendant to an institution.
(8)
In addition to those conditions which the court may impose, the conditions of alternative sentence shall include the following and, if the court determines that the defendant cannot comply with them, then they shall not be made available:

(a)
A defendant sentenced to a halfway house shall:

1.
Be working or pursuing his or her education, or be enrolled in a full-time treatment program;

2.
Pay restitution during the term of probation; and

3.
Have no contact with the victim of the defendant's crime.

(b)
A defendant sentenced to home incarceration shall:

1.
Pay restitution during the term of home incarceration;

2.
Enter a treatment program, if appropriate;

3.
Pay all or some portion of the cost of home incarceration as determined by the court;

4.
Comply with other conditions as specified; and

5.
Have no contact with the victim of the defendant's crime.
(c)
A defendant sentenced to jail with work release shall:

1.
Pay restitution, during all or some part of the defendant's term of probation;

2.
Pay all or some portion of the cost of incarceration as determined by the court; and

3.
Have no contact with the victim of the defendant's crime.

(d)
A defendant sentenced to a residential treatment program for drug and alcohol abuse shall:

1.
Undergo mandatory drug screening during term of probation;

2.
Be subject to active, supervised probation for a term of five (5) years;

3.
Undergo aftercare as required by the treatment program;

4.
Pay restitution during the term of probation; and

5.
Have no contact with the victim of the defendant's crime.

(9)
When the court deems it in the best interest of the defendant and the public, the court may order the person to work at community service related projects under the terms and conditions specified in KRS 533.070. Work at community service related projects shall be considered as a form of conditional discharge.

(10)
Probation with alternative sentence shall not be available as set out in KRS 533.060 and 532.045, except as provided in KRS 533.030(6).

(11)
The court may utilize a community corrections program authorized or funded under KRS Chapter 196 to provide services to any person released under this section.

Section 129.   KRS 197.500 is amended to read as follows:

As used in KRS 197.505 to 197.525, unless the context otherwise requires:

(1)
"Department" means the Department of Corrections;

(2)
"Adult correctional facility" means any minimum or medium adult penal or correctional facility operated for the purpose of housing convicted felons for the department[an adult penal or correctional facility for the exclusive confinement of sentenced adult felons who have been classified by the department to be minimum security and restricted-custody inmates and shall include any prison, reformatory, farm center, forestry camp, or similar institution which houses minimum security sentenced adult felons. For purposes of KRS 197.505 to 197.525, a county or regional jail shall not be considered an adult correctional facility]; and

(3)
"Private provider" means a private legal entity authorized to do business in the Commonwealth and which is in the business of establishing, operating, and managing adult correctional facilities.

Section 130.   KRS 197.505 is amended to read as follows:

(1)
The state may enter into contracts with a private provider to establish, operate, and manage adult correctional facilities. In all[ such] contracts the state shall retain clear supervisory and monitoring powers over the operation and management of the adult correctional facility to insure that the inmates are properly cared for and that the employees of the facility and the public are adequately protected.

(2)
All persons, while acting for a private provider pursuant to the provisions of KRS 197.505 to 197.525 in any capacity entailing the maintenance of custody over any prisoners, shall have the authority and powers of peace officers[No inmate who is ineligible to work or be released outside the walls of the prison pursuant to KRS 197.140 shall be placed in an adult correctional facility that has been contracted for pursuant to this section].

(3)
Operations of a private prison and all matters relating to inmates placed in a private prison shall be housed and treated in the manner specified by the contract and by administrative regulations promulgated by the department[Any restricted-custody inmate placed in a private prison shall be housed in a facility with a perimeter fence].

(4)
Any adult correctional facility contracted for pursuant to this section shall be constructed only in a county with an established Kentucky State Police post or in a county in which at least two (2) State Police officers reside as a result of a duty assignment or in a county with a full-time police department.

Section 131.   KRS 197.510 is amended to read as follows:

Any contract entered on or after the effective date of this Act[July 15, 1988], between the state and a private provider for the operation and management of an adult correctional facility shall include terms which comply with at least the following:

(1)[
Unless otherwise provided by KRS 197.505 to 197.525, any adult correctional facility contracted for pursuant to KRS 197.505 shall submit a plan to the department for achieving American Correctional Association standards within five (5) years, which is appropriate for the specific type of adult correctional facility.

(2)]
The provisions of KRS Chapter 45A shall apply to any contract or any proposal for a contract authorized by KRS 197.505 to 197.525 for an adult correctional facility.

[(3)
The adult correctional facility shall prepare an annual written budget of anticipated revenues and expenditures which is approved by the appropriate governing authority. The facility shall have written policies which govern revisions in the budget. The facility shall have a fiscal system which accounts for all income and expenditures on an on-going basis.

(4)
The adult correctional facility shall prepare and distribute to its governing authority and appropriate agencies including the department, at a minimum, the following documents: annual budget income and expenditure statements; funding source financial reports; and annual independent audit report.]

(2)[(5)]
The adult correctional facility shall have written fiscal policies and procedures adopted by the governing authority which include at a minimum: internal controls; petty cash; bonding; signature control on checks; resident funds; and employee expense reimbursement.

(3)[(6)]
There shall be an annual independent audit of the adult correctional facility. The facility shall have a written policy for inventory control of all property and assets and for purchasing and requisitioning supplies and equipment. The facility shall use a method which documents and authorizes wage payment to employees and consultants.

(4)[(7)]
The private provider shall develop and implement a plan for the dissemination of information about the adult correctional facility to the public, government agencies, and the media. The plan shall be made available to all persons. All documents and records, except financial records, maintained by the private provider shall be deemed public records as defined by KRS 61.870 and be subject to the provisions of KRS 61.872 to 61.884.

(5)[(8)]
The adult correctional facility shall conform to all applicable zoning ordinances and all applicable state and local building codes, including the Kentucky Building Code, 1983 edition and subsequent modifications or replacements thereto.

[(9)
The adult correctional facility shall comply with all applicable laws and regulations of the local and state government regarding sanitation, food service, safety, and health. Copies of inspections completed by the appropriate authorities shall be sent to the department.

(10)
The adult correctional facility shall comply with the provisions of the Life Safety Code, 1983 edition, National Fire Protection Association 101 and the regulations of the state or the local fire safety authority, whichever has primary jurisdiction over the adult correctional facility. Copies of the inspections completed by the appropriate authorities shall be sent to the department.

(11)
A minimum of sixty (60) square feet of floor space per resident shall be provided in the sleeping area of the adult correctional facility. Other areas to be provided shall include space and furnishings to accommodate group meetings of the residents, private counseling space with adequate furniture, and a visiting area.

(12)
The adult correctional facility shall provide a variety of indoor and outdoor recreational and leisure time activities to include but not be limited to: television, radio, library materials, and recreational facilities. Telephone facilities shall be available on the premises, which are accessible to residents.]

(6)[(13)]
The adult correctional facility shall provide a level and quality of programs at least equal to those provided by state-operated facilities that house similar types of inmates and at a cost that provides the state with a savings of not less than ten percent (10%) of the cost of housing inmates in similar facilities and providing similar programs to those types of inmates in state-operated facilities.

(7)[(14)]
The adult correctional facility shall be staffed twenty-four (24) hours per day seven (7) days per week. The staffing pattern shall be adequate to insure close inmate surveillance and maintenance of security within the facility. The staffing pattern shall address the program, transportation, and security needs of the facility. In determining security need, the proximity of the facility to neighborhood and schools shall be considered.

[(15)
The adult correctional facility shall have a written personnel policy and employees shall be given a copy. The personnel policies shall include, at a minimum:

(a)
Organization chart;

(b)
Employment practices and procedures including in-service training and staff developing;

(c)
Promotions;

(d)
Job qualifications and job descriptions;

(e)
Grievance and appeal procedures;

(f)
Employee evaluation;

(g)
Personnel records;

(h)
Benefits;

(i)
Holidays;

(j)
Leave;

(k)
Hours of work;

(l)
Salaries (or the base for determining salaries);

(m)
Disciplinary procedures;

(n)
Termination; and

(o)
Resignation.

(16)
The adult correctional facility shall maintain written job descriptions and job qualifications for all positions in the facility including: job title, responsibilities of the positions, and required minimum experience and education. An affirmative action program shall be adopted by the governing authority. The correctional facility shall maintain a current, accurate, and confidential personnel record on each employee. The facility shall have written policy and procedures requiring an annual performance evaluation of all employees. This evaluation shall be reviewed and discussed with the employee.]

(8)[(17)]
Prior to employment, the[all] employees of the adult correctional facility shall be subject to[ thorough] background examination[investigation] to include criminal, medical, and employment history. All security employees of the facility shall be at least twenty-one (21) years of age. The facility shall provide initial orientation for all new employees during the first week of employment. The facility shall comply with all governmental regulatory requirements related to employment and personnel practices. Personnel selection and assignments shall be based on merit.

(9)[(18)]
The administrator of the adult correctional facility shall have a minimum of five (5) years experience in corrections or law enforcement and five (5) years experience in administration. The remaining staff of the facility shall have the same qualifications [and training ]as the staff employed in similar positions in adult correctional facilities operated by the department. The staff of the facility shall receive training based on standards approved by the department.
[(19)
The adult correctional facility shall provide the following services and programs, the extent to which shall be set forth in the contract between the state and the private provider but shall be consistent with the standards of the American Correctional Association:

(a)
Health and medical services;

(b)
Food services;

(c)
Mail, telephone use, and visitation;

(d)
Access to legal services and legal materials;

(e)
Vocational training;

(f)
Educational programs;

(g)
Counseling services including personal counseling;

(h)
Drug and alcohol counseling; and

(i)
Sanitation services.

(20)
The adult correctional facility shall have a written fire and emergency plan for the facility which shall be communicated to all employees and inmates and updated, if needed. The facility's written emergency plan shall be conspicuously posted in the facility. The facility staff shall document the conduct of quarterly emergency drills.]

(10)[(21)]
The adult correctional facility shall have a written policy restricting the use of physical force to instances of justifiable self-protection, prevention of property damage, and prevention of escapes, and only to the degree necessary. In compliance with applicable laws, the facility shall maintain and make public, written policies and procedures for conducting searches of residents and all areas of the facility, to control contraband and locate missing or stolen property. The facility shall have a written plan to control movement in and out of the facility. The facility shall have written procedures to account for the whereabouts of the residents at all times.

(11)[(22)]
The adult correctional facility shall establish a procedure for inspecting all facility areas accessible to inmates for contraband and physical security at least weekly. Isolated security spot checks shall be conducted daily. Items considered as contraband or items permitted in the facility shall be clearly defined in the facility's rules.

(12)[(23)]
The adult correctional facility shall report all suspected felonies to the Kentucky State Police for investigation[. A written report shall be made of all extraordinary or unusual occurrences within twenty-four (24) hours of the occurrence. This report shall be placed in the inmate's folder and a copy forwarded to the department. All these occurrences shall be promptly reported to the department verbally prior to submission of the written report. Extraordinary or unusual occurrences shall include, but not be limited to:

(a)
Death of a resident;

(b)
Attempted suicide or suicide;

(c)
Serious injury, whether accidental or self-inflicted;

(d)
Attempted escape or escape from confinement;

(e)
Fire;

(f)
Riot;

(g)
Battery, whether by a staff member or resident;

(h)
Sexual assaults; and

(i)
Occurrence of contagious or infectious disease, or illness within the facility.

(24)
Each adult correctional facility shall have written policy and procedures for emergency situations including but not limited to:

(a)
Escapes;

(b)
Taking of hostages;

(c)
Riots;

(d)
Food poisoning;

(e)
Civil disturbances in the community;

(f)
Natural disaster;

(g)
Suicides; and

(h)
Other deaths and disorder.

(25)
The adult correctional facility shall adopt a written policy and procedures which shall insure that the constitutional rights of inmates to voluntarily practice their own religious activities are protected, subject only to those limitations necessary to maintain order and security of the facility.

(26)
The adult correctional facility shall adopt a written policy which shall be implemented to insure that no inmate or group of inmates is in a position of control or authority over other inmates.

(27)
The adult correctional facility shall have a policy and procedure for recommending awarding of meritorious good time for inmates in accordance with policies and procedures of the department. The procedures shall include formation of a committee to include an administrator to screen all recommendations. The recommendations shall be sent to the department. Recommendations for restoration of good time shall be screened by the same committee and forwarded to the department].

(13)[(28)]
If the adult correctional facility operates a canteen, all profits shall be spent for recreational programs for inmates. Prices shall be in accordance with those established by the Department of Corrections Inmate Canteen Board.

(14)[(29)]
The department shall have the authority to conduct periodic, scheduled, and unannounced inspections of the adult correctional facility during the term of the contract. The department shall generally observe and monitor the operations of the adult correctional facility at least once per week.

(15)[(30)]
The contract shall provide a hold harmless clause by which the private provider agrees to indemnify, defend, and hold harmless the Commonwealth, its officers, agents, and employees from:

(a)
Any claims or losses for service rendered by the private provider, person, or firm performing or supplying services in connection with performance of the contract;

(b)
Any claims or losses to any person or firm injured or damaged by the erroneous or negligent acts of the private provider, its officers, or employees in the performance of the contract;

(c)
Any claims or losses resulting to any person or firm injured or damaged by the private provider, its officers, or employees by the publication, translation, reproduction, delivery, performance, use, or disposition of any data processed under the contract in a manner not authorized by the contract, or by federal or Commonwealth regulations or statutes; and

(d)
Any failure of the private provider, its officers, or employees to observe Kentucky laws, including, but not limited to, labor laws and minimum wage laws.

(16)[(31)]
The contract shall require that the private provider give an irrevocable letter of credit or a performance bond in a form satisfactory to the Commonwealth from a bank satisfactory to the Commonwealth or a performance bond to the Commonwealth as obligee, in form satisfactory to the Commonwealth, executed by a surety company authorized to do business in Kentucky and in the penal sum equal to: twenty percent (20%) multiplied by the maximum number of inmates to be housed in the adult correctional facility multiplied by three hundred sixty-five (365) and further multiplied by the rate to be paid the private provider per inmate per day.

(17)[(32)]
The private provider shall provide public liability, property damage, and workers' compensation insurance, insuring, as they may appear, the interest of all parties of agreement against any and all claims which may arise out of the private provider's operations under the terms of this contract. If any carrier of the insurance exercises cancellation, notice shall be made immediately to the Commonwealth of the cancellation.

(18)[(33)]
As set forth within the contract between the Department of Corrections and the private provider:

(a)
Failure of the private provider to provide the required services, products, or facilities shall entitle the department to withhold from the contract an amount up to two (2) times the estimated value per day per inmate for the service, product, or facility during the entire length of time which the failure to provide exists.

(b)
The department shall in writing notify the provider of any failure to provide services, products, or facilities as required. A copy of the written notice shall be sent to the Finance and Administration Cabinet. The private provider shall have fourteen (14) calendar days from its receipt of the notice to abate the failure to provide and to notify the department of the corrective action taken by the private provider.

(c)
In the event the department determines that the failure to provide has not been abated within fourteen (14) calendar days after the initial notice, the commissioner of the Department of Corrections shall hold, or assign the matter to a hearing officer for, a hearing and issue findings of fact, conclusions of law, and a recommended order.

(d)
Failure to provide services, products, or facilities as required in this agreement shall result in an order to withhold from the contract an amount up to two (2) times the estimated value, as determined after a hearing, per day per inmate for the service, product, or facility during the entire length of time which the failure to provide exists.

(e)
The withholding shall continue until such time as the failure to provide is corrected in the manner stated in the order.

(f)
The department and private provider shall in good faith negotiate the actual fair value of the omitted service, product, or facility which shall be subtracted from the amount withheld. The balance of the withholding, if any, shall be promptly returned to the private provider upon final agreement of the department and private provider. Additional withholding from the contract shall be made by the department if an additional amount is due.

(g)
The provider may appeal, within thirty (30) days, any order of the department to the Franklin Circuit Court.

Section 132.   The following KRS sections are repealed:

520.100   Resisting order to stop motor vehicle.

610.115   Circumstances permitting court to order further detention of child in custody of Department of Juvenile Justice or cabinet.

Section 133.   (1)  If the reorganization of the Cabinet for Human Resources into the Cabinet for Families and Children and the Cabinet for Health Services is confirmed by this 1998 Regular Session of the General Assembly, each reference to the Cabinet for Human Resources in the following sections shall be codified as the Cabinet for Health Services: Sections 7, 9, 11, 12, 13, 14, 16, 18, 19, 28, and 102 of this Act.

(2)
If the reorganization of the Cabinet for Human Resources into the Cabinet for Families and Children and the Cabinet for Health Services is confirmed by this 1998 Regular Session of the General Assembly, the reference to the Cabinet for Human Resources appearing in subsection (1)(h) of Section 10 of this Act shall be codified as both the Cabinet for Families and Children and the Cabinet for Health Services.

(3)
If the reorganization of the Department of Personnel into the Personnel Cabinet is confirmed by this 1998 Regular Session of the General Assembly, the reference to the Department of Personnel appearing in subsection (2) of Section 87 of this Act shall be codified as the Personnel Cabinet.

Section 134.   Sections 87 to 98 of this Act take effect December 1, 1998.
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