HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

1998 REGULAR SESSION

Amend printed copy of HB 106

On page 1, line 17, after the subsection number "(3)", delete the remainder of the line in its entirety and insert in lieu thereof the following:

"A person who does not want to wear protective headgear while operating a motorcycle and has agreed to make an anatomical gift of his or her entire body shall prepare an advance directive as required by this section and file the directive with the circuit clerk when initially being issued an instruction permit or operator's license, and when renewing an instruction permit or operator's license. The person shall pay a fifteen dollar ($15) fee to the circuit clerk each time the person renews an instruction permit or operators license for the circuit clerk to issue the person two (2) decals. The person shall be required to affix one (1) decal to an instruction permit or operator's license and one (1) decal to a registration plate to identify the person as having made an anatomical gift under KRS 186.412, KRS 311.195, and the provisions of this section and therefore exempt from the requirement to wear protective headgear.
(4)
A person shall not be required to wear protective headgear when operating a motorcycle on any public highway if, when being initially issued an instruction permit or operator's license, or renewing an instruction permit or operator's license, the person files an advance directive with the circuit clerk establishing the person's wish and intention to make an anatomical gift of his or her entire body under KRS 186.412, KRS 311.195, and this section. An advance directive shall be in writing on a form as required under subsection (5) of this section and shall:

(a)
Be dated and signed by the person making the anatomical gift; and

(b)
Be witnessed by two (2) or more adults in the presence of the person making the anatomical gift and in the presence of the circuit clerk or in the presence of a notary public or other person authorized to administer oaths. The following persons shall not be eligible to witness an advance directive made under this section:

1.
A blood relative of the person making the anatomical gift;

2.
A beneficiary under descent and distribution statutes of the Commonwealth of the person making the anatomical gift; or

3.
Any person directly financially responsible for the health care of the person making the anatomical gift.
(5)
An advance directive to make an anatomical gift under this section shall be honored only if it is made on a standard form approved by the Kentucky Board of Medical Licensure in conjunction with the Transportation Cabinet. The Transportation Cabinet shall provide advance directive forms to each circuit clerk to carry out the provisions of subsection (4) of this section.

(6)
An advance directive to make an anatomical gift under this section shall be honored by the person making the anatomical gift's family, regular family physician, attending physician, and any health care facility to which the person making the anatomical gift is taken for medical treatment as a result of an accident from operating a motorcycle without use of protective headgear.

(7)
An emergency medical responder as defined in KRS Chapter 211 and a paramedic as defined in KRS Chapter 311 shall honor a person's wish to make an anatomical gift by assuming the person has complied with the provisions of this section for an advance directive if the person has signed the appropriate block on the back of his operator's license under KRS 186.412.

(8)
An advance directive filed with the circuit clerk under this section may be revoked at any time the person making the anatomical gift returns to the circuit clerk and complies with the provisions of subsection (9) of this section.

(9)
A person may revoke an advance directive filed under this section at any time if the person signs a statement in the presence of the circuit clerk indicating the person is revoking his anatomical gift, returns the two (2) decals issued under subsection (3) of this section, and agrees in writing to wear protective headgear at all times when operating a motorcycle on a public highway.

(10)
The circuit clerk shall retain five dollars ($5) of the fifteen dollar ($15) fee required to issue decals under paragraph subsection (3) of this section. The clerk shall remit the remaining ten dollars ($10) to the Transportation Cabinet in Frankfort. The Transportation Cabinet shall use the ten dollars ($10) to manufacture and supply each circuit clerk the advance directive forms and decals required under this section."; and

On page 1, lines 18 through 25, by deleting lines 18 through 25 in their entirety; and

On page 2, lines 1 and 2, by deleting lines 1 and 2 in their entirety; and

On page 2, line 3, by renumbering subsection "(4)" as subsection "(11)"; and

On page 2, line 5, by renumbering subsection "(5)" as subsection "(12)"; and

On page 2, line 11, by renumbering subsection "(6)" as subsection "(13)"; and

On page 2, line 16, by renumbering subsection "(7)" as subsection "(14)"; and

On page 2, after line 22, by inserting the following new sections:

"Section 2.   KRS 186.412 is amended to read as follows:

(1)
A person may apply for an operator's license to operate a motor vehicle, motorcycle, or moped if the person has possessed a valid instruction permit for at least one hundred eighty (180) days. The person shall apply for an operator's license in the office of the circuit clerk of the county where he lives. The application form shall require the applicant's full legal name and signature, date of birth, Social Security number, sex, present resident address, other information necessary to permit the application to also serve as an application for voter registration, and brief physical description of the applicant. The application shall state:

(a)
If the applicant has previously been licensed as an operator and by what state;

(b)
If a license is canceled, suspended, revoked, or refused; and

(c)
Other information the cabinet may require by administrative regulation promulgated pursuant to KRS Chapter 13A.

(2)
The Transportation Cabinet shall issue a plastic laminated operator's license bearing a color photograph of the applicant. The photograph shall be taken by the circuit clerk so that one (1) exposure will photograph the applicant and the application simultaneously, using the process determined under provisions of KRS 186.413. When taking the photograph, the applicant shall be prohibited from wearing sunglasses or any other attire that obscures any features of the applicant's face as determined by the clerk. The clerk shall require an applicant to remove sunglasses or other obscuring attire before taking the photograph required by this subsection. Any person who refuses to remove sunglasses or other attire prohibited by this section as directed by the clerk shall be prohibited from receiving an operator's license. The plastic laminated operator's license issued by the cabinet shall not contain the applicant's Social Security number. The cabinet shall promulgate administrative regulations pursuant to KRS Chapter 13A that develop a numbering system that uses an identification system other than Social Security numbers. The license shall also designate by color coding and use the phrase "under (21)" if the licensee is under the age of twenty-one (21); "CDL" if the license is issued pursuant to KRS Chapter 281A; or "under 21 CDL" if the licensee holds a commercial driver's license issued pursuant to KRS Chapter 281A and is under the age of twenty-one (21).

(3)
After January 1, 1996, a person may, before the renewal date for his operator's license, request a circuit clerk to issue a new plastic laminated operator's license that does not contain the person's Social Security number. The person shall be charged the fee established by KRS 186.531 for renewing an operator's license if the person requests a license pursuant to this subsection.

(4)
Every applicant shall make oath to the circuit clerk as to the truthfulness of the statements contained in the form.

(5)
The clerk may, after determining that the applicant has fully complied with the law governing applications, issue a temporary operator's license to be valid for not more than ninety (90) days. The temporary license shall be valid in lieu of the permanent license during the certification period and shall be destroyed upon receipt of the permanent operator's license.

(6)
The circuit clerk shall issue a color photo nondriver's identification card to any person who resides in the county who applies in person in the office of the circuit clerk. A nondriver's identification card shall be subject to the provisions of subsection (2) of this section. An application for a nondriver's identification card shall be accompanied by a signed Social Security card and a birth certificate, or other proof of the applicant's date of birth that is satisfactory to the clerk. The application shall require the applicant to provide his most current resident address that may include, but is not limited to, a mailing address, post office box, or an address provided on a voter registration card. If an applicant for a nondriver's identification card is under the age of twenty-one (21), the applicant's most current resident address shall be required unless a current resident address is not available, in which case a mailing address, post office box, or an address provided on a voter registration card may be used. Every applicant for a nondriver's identification card shall make an oath to the circuit clerk as to the truthfulness of the statements contained on the application form. If the applicant is not the legal possessor of the address provided on the application form, the applicant shall swear that he has permission from the legal possessor to use the address for purposes of obtaining the nondriver's identification card. The nondriver's identification card shall designate by color coding and by use of the phrase "under 21" if the applicant is under the age of twenty-one (21).

(7)
Military personnel and other licensed drivers temporarily out-of-county may be issued a license without a photograph. The license shall show in the space provided for the photograph the legend "valid without photo and signature." If a citizen of the Commonwealth has been serving in the United States military and has allowed his operator's license to expire, he shall, within ninety (90) days of returning to the Commonwealth, be permitted to renew his license without having to take a written test or road test. A citizen who does not renew his license within ninety (90) days of returning to the Commonwealth shall be required to comply with the provisions of this chapter governing renewal of a license that has expired.

(8)
The cabinet shall provide on each license to operate motor vehicles, motorcycles, and mopeds a space for the licensed driver's:

(a)
Blood type;

(b)
Medical insignia if the person provides evidence that a medical identification bracelet noting specific physical ailments or a drug allergy is being worn or other proof as may be required by the cabinet; [and]
(c)
A statement whereby the owner of the license may certify in the presence of two (2) witnesses his willingness to make an anatomical gift under KRS 311.195; and

(d)
A statement that the owner of a motorcycle instruction permit or motorcycle operator's license has filed an advance directive prepared under the provisions of Section 1 of this Act.

(9)
If the motor vehicle operator denotes a physical ailment or drug allergy on the operator's license, he may apply for and shall receive, for a fee of one dollar ($1) paid to the circuit clerk, a medical insignia decal that may be affixed to the lower left side of the front windshield of a motor vehicle.

(10)
An operator's license pursuant to this section shall be designated a Class D license.

(11)
A person shall not have more than one (1) license.

Section 3.   KRS 311.195 is amended to read as follows:

(1)
A gift of all or part of the body under subsection (1) of KRS 311.175 may be made by will. The gift becomes effective upon the death of the testator without waiting for probate. If the will is not probated, or if it is declared invalid for testamentary purposes, the gift, to the extent that it has been acted upon in good faith, is nevertheless valid and effective. 

(2)
A gift of all or part of the body under subsection (1) of KRS 311.175 may also be made by document other than a will. The gift becomes effective upon the death of the donor. The document, which may be a card designed to be carried on the person, must be signed by the donor in the presence of two (2) witnesses who must sign the document in his presence. If the donor cannot sign, the document may be signed for him at his direction and in his presence in the presence of two (2) witnesses who must sign the document in his presence. Delivery of the document of gift during the donor's lifetime is not necessary to make the gift valid. 

(3)
A gift of all or part of the body under KRS 186.412 may also be made by a statement provided for on all Kentucky operators' licenses. The gift becomes effective upon the death of the owner. The statement must be signed by the owner of the motor vehicle [or motorcycle] license in the presence of two (2) witnesses, who must sign the statement in the presence of the donor. Delivery of the license during the donor's lifetime is not necessary to make the gift valid. The gift shall become invalidated upon expiration, cancellation, revocation, or suspension of the license, and the gift must be renewed upon renewal of each license. A person making an anatomical gift under KRS 186.412 shall be required to file an advance directive with the circuit clerk under the provisions of Section 1 of this Act and the gift shall be subject to the provisions of Section 1 of this Act.
(4)
The gift may be made to a specified donee or without specifying a donee. If the latter, the gift may be accepted by the attending physician as donee upon or following death. If the gift is made to a specified donee who is not available at the time and place of death, the attending physician upon or following death, in the absence of any expressed indication that the donor desired otherwise, may accept the gift as donee. The physician who becomes a donee under this subsection shall not participate in the procedures for removing or transplanting a part. 

(5)
Notwithstanding subsection (2) of KRS 311.225, the donor may designate in his will, card, or other document of gift the surgeon or physician to carry out the appropriate procedures. In the absence of a designation or if the designee is not available, the donee or other person authorized to accept the gift may employ or authorize any surgeon or physician for the purpose. 

(6)
Any gift by a person designated in subsection (2) of KRS 311.175 shall be made by a document signed by him or made by his telegraphic, recorded telephonic, or other recorded message.".
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