UNOFFICIAL COPY AS OF  02/05/98
1998 REG. SESS.
98 RS HB 356/GA


AN ACT relating to reorganization.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   KRS 42.660 IS REPEALED AND REENACTED AS A NEW SECTION OF KRS CHAPTER 36 TO READ AS FOLLOWS:

As used in Sections 1 to 5 of this Act[KRS 42.660 to 42.680]:

(1)
"Board" means the Kentucky Community Crisis Response Board;

(2)
"Community crisis response team" means the statewide membership of trained volunteers that provide crisis response services under the direction of the board;

(3)
"Crisis response services" means consultation, risk assessment, referral, and on-site crisis intervention services to persons impacted by crisis or disaster, but shall not be construed to include any services performed or intended to be performed by any other agency of the Commonwealth, any of its subdivisions, or any private party under KRS Chapter 224 or 39;

(4)
"Debriefing session" means the crisis response services rendered during or after a crisis or disaster; and

(5)
"Local community crisis response team" means a team formed to provide crisis response services in a county, district, or region and which operates in accordance with protocols and procedures established by the board.

SECTION 2.   KRS 42.665 IS REPEALED AND REENACTED AS A NEW SECTION OF KRS CHAPTER 36 TO READ AS FOLLOWS:

(1)
The Kentucky Community Crisis Response Board is hereby created as a separate administrative body of state government within the meaning of KRS Chapter 12 and attached for administrative purposes to the Department of Military Affairs[Finance and Administration Cabinet].

(2)
The membership of the board shall consist of the following:

(a)
The commissioner of the Department for Mental Health and Mental Retardation Services, or the commissioner's designee;

(b)
The commissioner of the Department for Health Services, or the commissioner's designee;

(c)
The commissioner of the Department of Education, or the commissioner's designee;

(d)
The commissioner of the Kentucky State Police, or the commissioner's designee;

(e)
The Kentucky state fire marshal, or the fire marshal's designee;

(f)
The executive director of the Division of Disaster and Emergency Services, or the executive director's designee;

(g)
The Attorney General, or the Attorney General's designee;

(h)
One (1) representative of local community crisis response teams appointed by the Governor;

(i)
Four (4) members appointed by the Governor to represent mental health disciplines;

(j)
Two (2) members appointed by the Governor to represent emergency services disciplines;[ and]
(k)
One (1) member who is a mental health professional licensed for independent clinical practice, to be appointed by the Governor. The licensed mental health professional member shall serve as clinical director for the board;

(l)
One (1) member, appointed by the Governor, from a state-wide chaplain's association involved in emergency services, who is trained in grief counseling and has experience in crisis response;

(m)
One (1) member from the Kentucky Chapter of the American Red Cross; and

(n)
The commissioner of the Department for Social Services or the commissioner's designee.

(3)
All board members appointed pursuant to subsections (2)(h) to (2)(l)[(k)] of this section shall be approved members of the existing community crisis response team.

(4)
All board members appointed pursuant to subsections (2)(h) to (2)(l)[(k)] of this section shall have demonstrated a commitment to the provision of community crisis response services.

(5)
The members of the board appointed by the Governor shall serve for two (2) years, and may be reappointed for one (1) additional consecutive two (2) year term. All vacancies in appointed members' terms shall be filled by appointment of the Governor for the remainder of the unexpired term.

(6)
The board shall elect annually from its membership a chairperson and shall establish other officers and committees as needed to execute the duties of the board.

(7)
The board shall meet at least quarterly, and a majority of the members shall constitute a quorum for the transaction of the board's business.

(8)
Except for hired and appointed staff, no board member or team member shall receive compensation. However, board members and crisis response team members may receive reimbursement for expenses incurred in the course of providing crisis response services or executing the duties of the board, consistent with state policy governing the reimbursement of state employees for food, travel, and lodging. Except as provided for in Section 3 of this Act[KRS 42.670(7)], nothing in the provisions of Sections 1 to 5 of this Act[KRS 42.660 to 42.680] shall be construed to create liability of a private party for expenses incurred or reimbursed under this subsection.

SECTION 3.   KRS 42.670 IS HEREBY REPEALED AND REENACTED AS A NEW SECTION OF KRS CHAPTER 36 TO READ AS FOLLOWS:

The board shall:

(1)
Establish and maintain necessary offices, appoint an executive director, and hire other employees as necessary and prescribe their duties and compensation;

(2)
Recruit and train volunteer members who shall comprise the community crisis response team;

(3)
Maintain a team of volunteer members to provide crisis response services statewide;

(4)
Provide technical assistance for the development of local community crisis response teams;

(5)
Promulgate administrative regulations pursuant to KRS Chapter 13A relating to the operation of crisis response services;

(6)
Provide training programs on the operation of the crisis response teams and the provision of crisis response services;

(7)
Develop agreements with agencies in both the public and private sectors;

(8)
Promulgate administrative regulations pursuant to KRS Chapter 13A as necessary to execute the duties of the board;

(9)
Make recommendations to the Governor and to the General Assembly related to the planning and provision of crisis response services; and

(10)
Receive funding from any source and apply for public and private grants as it deems necessary.

SECTION 4.   KRS 42.675 IS HEREBY REPEALED AND REENACTED AS A NEW SECTION OF KRS CHAPTER 36 TO READ AS FOLLOWS:

If any member of the board or any member of a crisis response team authorized by Sections 1 to 5 of this Act[KRS 42.660 to 42.680] does any act in the discharge of his duty that causes him to be proceeded against by civil court action, the Attorney General shall represent him in the civil proceedings.

SECTION 5.   KRS 42.680 IS HEREBY REPEALED AND REENACTED AS A NEW SECTION OF KRS CHAPTER 36 TO READ AS FOLLOWS:

Whenever the employees of the Commonwealth of Kentucky or any county, urban-county, charter county, or city government, are rendering outside aid pursuant to the authority contained in Sections 1 to 5 of this Act[KRS 42.660 to 42.680], those employees shall have the same powers, duties, rights, privileges, and immunities as if they were performing their duties in the jurisdiction in which they are normally employed.

Section 6.   KRE 506 is amended to read as follows:

(a)
Definitions. As used in this rule:

(1)
A "counselor" includes:

(A)
A certified school counselor who meets the requirements of the Kentucky Board of Education and who is duly appointed and regularly employed for the purpose of counseling in a public or private school of this state;

(B)
A sexual assault counselor, who is a person engaged in a rape crisis center, as defined in KRS Chapter 421, who has undergone forty (40) hours of training and is under the control of a direct services supervisor of a rape crisis center, whose primary purpose is the rendering of advice, counseling, or assistance to victims of sexual assault;

(C)
A certified professional art therapist who is engaged to conduct art therapy pursuant to KRS 309.130 to 309.1399;

(D)
A certified marriage and family therapist as defined in KRS 335.300 who is engaged to conduct marriage and family therapy pursuant to KRS 335.300 to 335.399;

(E)
A certified professional counselor as defined in KRS 335.500;

(F)
An individual who provides crisis response services as a member of the community crisis response team or local community crisis response team pursuant to Sections 1 to 5 of this Act[KRS 42.660 to 42.680]; and

(G)
A victim advocate as defined in KRS 421.570 except a victim advocate who is employed by a Commonwealth's attorney pursuant to KRS 15.760 or a county attorney pursuant to KRS 69.350.

(2)
A "client" is a person who consults or is interviewed or assisted by a counselor for the purpose of obtaining professional or crisis response services from the counselor.

(3)
A communication is "confidential" if it is not intended to be disclosed to third persons, except persons present to further the interest of the client in the consultation or interview, persons reasonably necessary for the transmission of the communication, or persons present during the communication at the direction of the counselor, including members of the client's family.

(b)
General rule of privilege. A client has a privilege to refuse to disclose and to prevent any other person from disclosing confidential communications made for the purpose of counseling the client, between himself, his counselor, and persons present at the direction of the counselor, including members of the client's family.

(c)
Who may claim the privilege. The privilege may be claimed by the client, his guardian or conservator, or the personal representative of a deceased client. The person who was the counselor (or that person's employer) may claim the privilege in the absence of the client, but only on behalf of the client.

(d)
Exceptions.  There is no privilege under this rule for any relevant communication:

(1)
If the client is asserting his physical, mental, or emotional condition as an element of a claim or defense; or, after the client's death, in any proceeding in which any party relies upon the condition as an element of a claim or defense.

(2)
If the judge finds:

(A)
That the substance of the communication is relevant to an essential issue in the case;

(B)
That there are no available alternate means to obtain the substantial equivalent of the communication; and

(C)
That the need for the information outweighs the interest protected by the privilege. The court may receive evidence in camera to make findings under this rule.

Section 7.   The General Assembly hereby confirms Executive Order 97-827, dated July 3, 1997, transferring the Kentucky Community Crisis Response Board and the Office of Kentucky Community Crisis Response from the Finance and Administration Cabinet to the Department of Military Affairs, to this extent it is not otherwise confirmed by this Act.
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