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AN ACT relating to vehicles.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 186A.060 is amended to read as follows:

The Department of Vehicle Regulation is directed to develop, in cooperation with county clerks, auto dealers, and the Revenue Cabinet, and Departments of Insurance and State Police, the forms required to record all information pertinent to the initial registration, or titling and taxation, or transfer of registration or title of a vehicle. The Department of Vehicle Regulation shall make every effort to minimize and reduce the amount of paperwork required to apply for, or transfer, a vehicle title.[ When possible,] The title document, rather than the vehicle transaction record,[ itself] shall be[ used as] the primary application-for-title form used to effect a transfer of vehicle ownership. When no in-state title exists, then forms shall be designed by the department that require only the appropriate and essential information to effect the application for title. The department shall constantly review the information needs of government agencies and other organizations with the goal of reducing, or eliminating, unnecessary documentation. The application for title, which may consist of one (1) or more forms, shall require the following:

(1)
An appropriate heading or title;

(2)
A statement that the information required by the first or original of the form must be legibly printed in dark blue or black, permanent photoreproducing ink or indelible pencil, or typed in black, except as to signatures, which shall be originally signed in dark blue or black photoreproducing ink;

(3)
A statement, prominently printed in boldface type, that any person who knowingly enters, or attests to the entry of, false or erroneous information upon the form shall be subject to the penalties of forgery in the second degree;

(4)
A seller[ or transferor] section containing space for the seller's[seller or transferor's] full legal name, mailing address and telephone number, including telephone area code, and if the seller or transferor is a motor vehicle dealer licensed in this state, a space for recording the dealer license number;

(5)
A[An owner or] buyer section, containing space for the[ owner or] buyer's full legal name, mailing address, social security account number, or, if the buyer[owner] is other than a person, its state or federal employer identification number, telephone number including telephone area code, and owner's birth month;

(6)
A vehicle description section with space for the vehicle identification number, and if the vehicle is a motorcycle, a motor number; the make; model name; model number; year model; number of cylinders; style of body; and spaces for designating two (2) colors, single or upper, and lower; and, if the vehicle is a truck, its gross weight;

(7)
A section with spaces for recording prior registration and title information to include the previous owner's name, the state in which a vehicle was last registered or titled, and the title number, registration number, and year;

(8)
The[An] odometer disclosure section containing all information elements required by applicable federal law. This disclosure section shall be limited to the title document itself, except in the case where no in-state title exists[, except that, the language of the section shall incorporate by reference the transferor's address, the vehicle description, date of the statement and the transferee's name, address and acknowledgment, which shall appear on the same form, although not necessarily within the same section. Such section shall be imprinted with the warning that knowingly giving false or erroneous information is subject to the penalty of forgery in the second degree];

(9)
A seller's[transferor's] lien declaration section, containing the necessary means to obtain the following information: I ----- warrant that the vehicle described above is not subject to an unterminated lien in the name of a prior owner;

(10)
A tax computation section for both new and used cars, consistent with requirements of the Revenue Cabinet;

(11)
A section for the seller's[seller or transferor's] certificate of truth and accuracy of the information. The section shall be printed in boldface type and shall read: I ----- (typed or printed name) hereby certify under penalty of forgery in the second degree and applicable federal and state law and regulations that the foregoing information upon this form is true and correct to the best of my knowledge and belief. ----- (signature);

(12)
This language shall be followed by the words and spaces required for a notarial certificate;

(13)
A buyer's[An owner or transferee's] lien declaration section, containing the necessary means to obtain the following information: I, -----, (buyer[owner, transferee]), have not applied for a loan in connection with the vehicle described above, and do not expect to do so within thirty (30) days of submission of this application to the county clerk;

(14)
A lien information section containing the necessary elements to obtain the following information:

(a)
This vehicle shall be subject to lien or liens, not exceeding two (2), in the name of the buyer[applicant, owner, or transferee];

(b)
Spaces for recording as to a first and second lien, the lienholder's name and mailing address, including zip code; and county in which the financing statement is to be filed; and

(c)
A statement as to whether a loan has been or will be applied for in connection with the vehicle, and whether a financing statement is expected to be filed within thirty (30) days of submission of this application to the county clerk;

(15)
A section for a buyer's[an owner's] request for issuance of a regular or special or accessible parking plate;

(16)
A section for a buyer's[an owner's] request for registration of a vehicle under a special fee classification;

(17)
A section for the buyer's[owner's] statement of application for registration or a certificate of title. The section shall state: I ----- (typed or printed name) hereby apply for registration of the vehicle described above, for a license plate of the type indicated, or a certificate of title. If I have requested that the vehicle be registered under a special use classification provided by statute, I certify that the vehicle will be operated consistent with the registration classification I have indicated. I certify under penalty of forgery in the second degree that the information I have supplied is true and correct to the best of my knowledge and belief, followed by a space for the owner's signature. This language and space shall be followed by the words and spaces required for a notarial certificate;

(18)
A section for the certified vehicle inspector's certificate of inspection of a vehicle which shall include words and spaces as indicated: I ----- (printed or typed name and title) of ----- (printed or typed county) ----- (telephone area code and telephone number), do hereby certify under penalty of forgery in the second degree that I have personally and physically inspected the vehicle described above, together with this application and its supporting documents, and the vehicle is as described hereon; the documents supporting this application are consistent with the vehicle description, including the vehicle identification numbers appearing upon this application, and that the vehicle identification number displayed upon the vehicle and supporting documents appear to be in order. The odometer reading at the time of my inspection was ----- miles/kilometers (circle one). The driver's license number of the owner is -----, state of -----. I hereby certify under penalty of forgery in the second degree that the information I have given is true and correct to the best of my knowledge and belief. ----- (signature) ----- (date);

(19)
County clerk's section with words and spaces as appropriate, requiring the county clerk to:

(a)
Enter the type, name of the issuer, identifying number and date of issue, of the document supporting the application, together with its document control number (as distinguished from title number) and the taxes and fees to be collected, including the number of months of registration sold, the month and year of expiration, and such decal numbers as may be required to permit audit of fee collections; and

(b)
Words requiring, and spaces for entry of, the name of the county in which the application was received together with the date and time of receipt, and space for the signature of the clerk or deputy, which shall be preceded by the words "I certify under penalty of forgery in the second degree that I have reviewed this application and the documents supporting it; all supporting documents indicated hereon are present and consistent in pertinent part with this application, that I received the application on the date and at the time indicated hereon, and that I collected the fees as indicated." ----- (signature of clerk or deputy clerk, date, county);

(20)
A statement that "I certify under penalty of forgery in the second degree that this record was entered with due diligence into the automated system by me at or about ----- (time) ----- (date) ----- (signature) ----- (title);"

(21)
Spaces for stamping the date and time of receipt of the application by the Department of Vehicle Regulation and for the signature or prescribed symbol of the receipt clerk and for endorsements by processing clerks;

(22)
A space for endorsement that title issuance was recommended to the Department of Vehicle Regulation ----- (date, time) by ----- (signature) which shall be preceded by the words "I certify under penalty of forgery in the second degree that due diligence has been exercised in recommending issuance of title No. ----- in the name of the applicant for the vehicle described above" ----- (signature, date); and

(23)
The application may contain or require any other information deemed appropriate by the Department of Vehicle Regulation in cooperation with the Revenue Cabinet and Departments of Insurance and State Police, and may be organized as efficiency dictates.

Section 2.   KRS 186A.170 is amended to read as follows:

(1)
The Department of Vehicle Regulation shall:

(a)
Within five (5) working days following receipt by it of an application for a certificate of title in proper form, process the application and its supporting documents in the manner provided in this section, and unless it finds discrepancies with respect to it or its supporting documents, issue a certificate of title in the name of the owner and send it postpaid to the[such] owner. When the backlog of title applications to be processed exceeds a five (5) working-day turnaround, then the department shall assign additional personnel to the task, on a temporary basis, until the backlog is reduced to, or below, the required limit; and
(b)
Within twenty-four (24) hours  following electronic notification by a county clerk's office of an application for a certificate of title, issue a speed title which shall be held for pickup or returned to the owner by mail. The clerk shall take the application for title and process the appropriate paperwork as provided for in this chapter. The department may provide, by administrative regulation, for exceptions to the speed title procedure.

(2)
Upon receiving an application packet from a county clerk, the application receipt clerk of the Department of Vehicle Regulation shall:

(a)
Cause the date and time of receipt to be stamped on both the department's copy and the acknowledgment copy of the application transmittal record and accompanying documents;

(b)
Cause at least duplicate sets of microfilm images to be made of each transmittal record application and supporting document by a means that will provide rapid, selective, automated retrieval of individual document images by appropriate indexing methods or keys;

(c)
Compare the application transmittal record with the documents accompanying it, and, if all applications shown upon the record are accompanying the record, endorse the department's copy of the transmittal record and the acknowledgment copy, and forward the acknowledgment copy to the clerk who issued it.

(3)
In the event there is a discrepancy between the application transmittal record and the application attached to it, the Department of Vehicle Regulation shall note the discrepancy upon the department's copy and the acknowledgment copy, and shall promptly contact the issuing clerk and resolve the discrepancy. After resolving the discrepancy, the department shall note the nature of the disposition of the discrepancy and endorse the respective copies and forward the acknowledgment copy with the discrepancy disposition noted thereon to the issuing clerk.

(4)
After executing the acknowledgment of receipt of applications, the Department of Vehicle Regulation shall carry out the following action with respect to each application:

(a)
Examine the owner's application for legibility and proper execution, presence of required information, including required supporting documents, and the presence of required signatures. The Department of Vehicle Regulation shall ensure also that the required supporting documents are consistent in pertinent part with the information shown on the owner's application;

(b)
The documents supporting an owner's application shall be examined as to authenticity and to determine if fraudulent alteration has occurred;

(c)
Assure that the vehicle identification number of the subject vehicle is apparently legitimate;

(d)
Ensure that the vehicle identification number and any other appropriate information with respect to a vehicle for which a certificate of title has been applied for is compared against the National Crime Information Center (NCIC) computerized listings of vehicles reported stolen, unless NCIC is not operational and the department has official notification that it is not expected to be operational within four (4) working days following the day on which an application for a certificate of title is received by it;

(e)
Compare the computer-produced certificate of title for consistency with the owner's application and supporting documents.

(5)
When the title application has been completed, and the application examiner at each significant stage has indicated, by placing his unique symbol upon the application in the space provided thereon, that an application has passed the required examinations, the application shall be examined by a title examination certifier.

(6)
The title application certifier shall ensure that each application has received the required examinations as indicated by the presence of each required examiner's symbol. Upon satisfying himself that an application has passed the required examinations, the title examination certifier shall place his unique symbol together with the date upon the application.

(7)
The Department of Vehicle Regulation shall withhold issuance of a title, until its questions are resolved to its satisfaction, when it finds material discrepancies or has information giving probable cause to believe:

(a)
That an applicant is not the lawful owner of a vehicle for which he seeks a title;

(b)
His application is not in order;

(c)
The documentation supporting an application is insufficient or fraudulent;

(d)
The vehicle has an illegitimate vehicle identification number;

(e)
The vehicle is stolen; or

(f)
That the computer-produced certificate of title is not consistent with the owner's application.

(8)
When the Department of Vehicle Regulation finds that a certificate of title should be issued for a vehicle, the endorsement of the commissioner of the Department of Vehicle Regulation shall be engrossed upon the certificate of title following a preprinted statement which shall read: I certify that the Department of Vehicle Regulation has exercised due diligence in examining an application for a certificate of title for the above-described vehicle, and to the best of our knowledge and belief, the applicant whose name appears above is the lawful owner of the apparently legitimate vehicle described herein. --------------- (signature), commissioner, Department of Vehicle Regulation, Kentucky Transportation Cabinet.

Section 3.   KRS 186A.190 is amended to read as follows:

(1)
Except as provided in subsection (4) of this section, the perfection and discharge of a security interest in any property for which has been issued a Kentucky certificate of title shall be by notation on the certificate of title. The automated vehicle information system (AVIS) may be used to convey the record of discharge, in a manner consistent with the provisions of KRS 186.045, if requested by a county clerk, so that the title itself does not have to be physically sent to the county clerk where the debtor resides. The notation of the security interest on the certificate of title shall be in accordance with this chapter and remain effective until discharged under this chapter and KRS Chapter 186. The perfection and discharge of an assignment of a security interest which has been noted on the certificate of title shall be in accordance with the provisions of KRS 186.045(1), (2), and (3).

(2)
Except as provided in subsection (4) of this section, the notation of security interests relating to property required to be titled in Kentucky through the county clerk shall be done in the office of the county clerk of the county in which the debtor resides. If the debtor is other than a natural person, the provisions of KRS 355.9-401(5)(b) to (k) shall govern the determination of the county of the debtor's residence. If the debtor does not reside in the Commonwealth, the notation of the security interest shall be done in the office of the county clerk in which the property is principally situated or operated. Notwithstanding the existence of any filed financing statement under the provisions of KRS Chapter 355 relating to any property registered or titled in Kentucky, the sole means of perfecting and discharging a security interest in property for which a certificate of title is required by this chapter is by notation on such property's certificate of title. In other respects the security interest is governed by the provisions of KRS Chapter 355.

(3)
Except as provided in subsection (4) of this section, before ownership of property subject to a lien evidenced by notation on the certificate of title may be transferred, the transferor shall obtain the release of the prior liens in his name against the property being transferred. Once a security interest has been noted on the owner's title, no subsequent title may be issued by any county clerk free of such notation unless the owner's title is presented to the clerk and it has been noted thereon, that the security interest has been discharged. If this requirement is met, information relating to any security interest shown on the title as having been discharged may be omitted from the title to be issued by the clerk.

(4)
Notwithstanding subsections (1), (2), and (3) of this section, a county clerk shall, following inspection of the vehicle by the sheriff, to determine that the vehicle has not been stolen, issue a new title to a vehicle, clear of all prior liens, to a person after he provides to the county clerk an affidavit devised by the Transportation Cabinet and completed by the person.  In the affidavit, the person shall attest that:

(a)
He possesses the vehicle;

(b)
A debt on the vehicle was owed him for more than thirty (30) days before he provided the notices required by paragraphs (c) and (d) of this subsection;

(c)
More than fourteen (14) days before presenting the affidavit to the county clerk, the person attempted to notify the owner of the vehicle and all known lienholders, including those noted on the title, by certified mail, return receipt requested, of his name, address, and telephone number as well as his intention to obtain a new title, clear of all prior liens, unless the owner or a lienholder objected in writing;

(d)
More than fourteen (14) days before presenting the affidavit to the county clerk, the person had published a legal notice stating his intention to obtain title to the vehicle.  The legal notice appeared at least twice in a seven (7) day period in a newspaper published, and with a statewide circulation, in Kentucky. The legal notice stated:

1.
The person's name, address, and telephone number;

2.
The owner's name;

3.
The names of all known lienholders, including those noted on the title;

4.
The vehicle's make, model, and year; and

5.
The person's intention to obtain title to the vehicle unless the owner or a lienholder objects in writing within fourteen (14) days after the last publication of the legal notice; and

(e)
Neither the owner nor a lienholder has objected in writing to the person's right to obtain title to the vehicle.

(5)
No more than two (2) active security interests may be noted upon a certificate of title.

(6)
In noting a security interest upon a certificate of title, the county clerk shall ensure that the certificate of title bears the lienholder's name, mailing address and zip code, the date the lien was noted, the notation number, and the county in which the security interest was noted. The clerk shall obtain the information required by this subsection for notation upon the certificate of title from the title lien statement described in KRS 186A.195 to be provided to the county clerk by the secured party.

(7)
In lieu of any and all fees prescribed by statute and for all the costs incurred in the notation and discharge of a security interest on the certificate of title, the county clerk shall receive ten dollars and fifty cents ($10.50) of which seven dollars and fifty cents ($7.50) shall be retained by the clerk and three dollars ($3) transmitted to the State Treasurer. The fee prescribed by this subsection shall be paid at the time of submittal of the title lien statement described in KRS 186A.195.

(8)
A copy of the application, certified by the county clerk, indicating the lien will be noted on the certificate of title shall be forwarded to the lienholder.

Section 4.   KRS 186A.195 is amended to read as follows:

(1)
As used in this chapter, a title lien statement is a document to be submitted by the secured party to the county clerk. Upon submission of the title lien statement, the county clerk shall use the information contained therein to note the security interest on the certificate of title. The county clerk may make title lien statements available to the general public. However, public availability of such statements is not necessary or effective to perfect a security interest in property required to be registered or titled in accordance with this chapter.

(2)
If a title lien statement and the required fees accompany the application for first title of any property in the name of an owner, the county clerk shall enter the information required by KRS 186A.190(6) into the automated system so as to produce a certificate of title in Frankfort bearing in addition to any other required information, the information designated by KRS 186A.190(6). The clerk shall thereby produce, in accordance with design of the automated system, a certificate of registration, if required.

(3)
If a title lien statement and the required fees are not received at the time of application for first title of any property in the name of the owner due to owner's residency in another county or if the form prescribed by KRS 186A.060 indicates a pending lien but the title lien statement does not accompany the application for title, the county clerk shall enter into the Automated Vehicle Information[Informational] System (AVIS) the name and address of the lienholder and the county where the lien is to be noted or that a lien is pending. The clerk shall indicate a title is not to be issued until the lien has been noted and fees, according to KRS 186A.190, paid in the county of the owner's residence or in thirty (30) days. The county clerk shall then issue the registration. The county clerk in the county of the owner's residence shall, after receiving the title lien statement and fees contained in KRS 186A.190, enter into the Automated Vehicle Information System (AVIS) the date of lien notation and the notation number, thus enabling the system to produce the title in Frankfort.

(4)
Should a certificate of title be issued after the thirty (30) day period has expired without the notation of a security interest thereon or should there be no provision made for a lien to be noted in the county of residence of the debtor within thirty (30) days and the title issued within that time, the secured party shall request from the debtor, and the debtor shall submit to the secured party, the certificate of title. The secured party shall submit the certificate of title along with the title lien statement to the county clerk of the county of the debtor's residence. The county clerk shall then enter the information required by KRS 186A.190(6) into the Automated Vehicle Information System (AVIS) and note on the certificate of title in the appropriate section the information described in that section. Following the notation of the appropriate information on the certificate of title, the county clerk shall return the title to the debtor.

(5)
The security interest noted on the certificate of title shall be deemed perfected at the time the security interest attaches (KRS 355.9-203) if the secured party tenders the required fees and submits a properly completed title lien statement and application for first title or, in the case of property previously titled in the name of its debtor, the certificate of title to the appropriate county clerk within ten (10) days of attachment. Otherwise the security interest shall be deemed perfected at the time that such fees are tendered and such documents are submitted to the appropriate county clerk.

Section 5.   KRS 186A.215 is amended to read as follows:

(1)
If an owner transfers his interest in a vehicle, he shall, at the time of the delivery of the vehicle, execute an assignment and warranty of title to the buyer[transferee] in the space provided[ therefor] on the certificate of title and deliver the title to the clerk, unless[, except if] the space provided therefor on the owner's certificate of title fails to meet the Kentucky requirements for lawful conveyance of title or if the space provided therefor on the owner's certificate of title fails to meet the requirements for the owner to execute an odometer disclosure statement as required by federal law in effect at the time the seller[transferor] executes a[on assignment and] warranty of title. Pursuant to the exceptions provided by this subsection and in other cases where applicable, the seller[transferor] shall execute a[an assignment and] warranty of title to the buyer[transferee] by executing the application as provided by the Department of Vehicle Regulation and available from the county clerk and delivering it to the buyer.[ The transferor shall cause the application with the certificate of title attached to be delivered to the transferee.]
(2)
Except as otherwise provided in this chapter, the buyer[transferee] shall, promptly after delivery to him of the vehicle, execute the application for a new certificate of title and registration. If an application is required by subsection (1) of this section, the buyer[transferee] shall execute the applicable portions provided to him by the seller[his transferor]. Any unexpired registration shall remain valid upon transfer of said vehicle to the buyer[transferee].

(3)
The application with its supporting documentation attached shall promptly be submitted to the county clerk as provided in KRS 186A.115, together with the required fees.

(4)
If it comes to the attention of a seller[transferor] that a buyer[transferee] did not promptly submit the necessary document within fifteen (15) calendar days to the county clerk as required by law in order to complete the transfer transaction, the seller[a transferor] shall submit to the county clerk, in his county of residence, an affidavit that he has transferred his interest in a specific vehicle and the clerk shall enter appropriate data into the AVIS system which shall restrict any registration transaction from occurring on that vehicle until the transfer has been processed. The Transportation Cabinet may adopt administrative regulations governing this subsection. This subsection shall not apply to any transactions involving licensed Kentucky motor vehicle dealers.

(5)
This section shall not apply to a vehicle which has had the title surrendered to a county clerk or a hulk vehicle. Hulk vehicle shall mean a vehicle or part thereof that is:

(a)
In a rusted, wrecked, discarded, worn out, extensively damaged, dismantled and mechanically inoperative condition; or

(b)
Of an apparent value of less than two hundred dollars ($200).

Section 6.   KRS 186A.220 is amended to read as follows:

(1)
Except as otherwise provided in this chapter, when any motor vehicle dealer licensed in this state buys or accepts such a vehicle in trade, which has been previously registered or titled for use in this or another state, and which he holds for resale, he shall not be required to obtain a certificate of title for it, but shall, within fifteen (15) days after acquiring such vehicle, notify the county clerk of the assignment of the motor vehicle to his dealership and pay the required seller[transferor] fee.

(2)
Upon purchasing such a vehicle or accepting it in trade, the dealer shall obtain from the seller[his transferor], properly executed, all documents required by KRS 186A.215, to include the odometer disclosure statement thereon, together with a properly assigned certificate of title.

(3)
The dealer shall execute his application for assignment upon documents designated by the Department of Vehicle Regulation, to the county clerk of the county in which he maintains his principal place of business. The[Such] clerk shall enter the assignment upon the automated system.

(4)
The dealer shall retain the properly assigned certificate of title received from the seller[his transferor], and may make any reassignments thereon until the forms for dealer assignment on the certificate of title are exhausted. The Department of Vehicle Regulation may, if it deems it warranted, provide a special document to allow for additional dealer assignments without requiring system generated documents.

(5)
When he assigns the vehicle to a purchaser for use, he shall deliver the properly assigned certificate of title, and other documents if appropriate, to the[such] purchaser, who shall make application for registration and a certificate of title thereon. The dealer may, with the consent of the purchaser, deliver the assigned certificate of title, and other appropriate documents of a new or used vehicle, directly to the county clerk, and on behalf of the purchaser, make application for registration and a certificate of title. In so doing, the dealer shall require from the purchaser proof of insurance as mandated by KRS 304.39-080 before delivering possession of the vehicle. Notwithstanding the provisions of KRS 186.020, 186A.065, 186A.095, 186A.215, and 186A.300, if a dealer elects to deliver the title documents to the county clerk and has not received a clear certificate of title from a prior owner, the dealer shall retain the documents in his possession until the certificate of title is obtained.

(6)
The Department of Vehicle Regulation shall assure that the automated system is capable of accepting instructions from the county clerk that a certificate of title shall not be produced under a dealer registration situation.
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