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AN ACT relating to disaster and emergency response activity.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 39.433 is amended to read as follows:

(1)
[Neither ]The state and its[nor any] political subdivisions[subdivision of the state, nor the agents or representatives of the state or any political subdivision thereof,] shall not be liable for personal injury or property damage sustained by any person appointed or acting as a volunteer[ disaster and emergency services or] disaster and emergency response worker, or volunteer member of any agency engaged in[ disaster and emergency services or] disaster and emergency response activity under the provisions of KRS 39.400 to 39.460. The foregoing shall not affect the right of any volunteer[person] to qualify for[receive] benefits[ or compensation to which he might otherwise be entitled] under the Workers' Compensation Law or KRS 39.417 and 39.418 hereof or any pension law or any act of Congress.

(2)
[Neither ]The state and its[nor any] political subdivisions[subdivision of the state nor, except in cases of willful misconduct, gross negligence, or bad faith, the employees, agents, or representatives of the state or any political subdivision thereof, nor any volunteer or auxiliary disaster and emergency services or disaster and emergency response worker or member of any agency engaged in any disaster and emergency services or disaster and emergency response activity, complying with or reasonably attempting to comply with KRS 39.400 to 39.460 and 39.990, or any order, rule, or regulation promulgated pursuant to the provisions of KRS 39.400 to 39.460 and 39.990, or other precautionary measures enacted by any city of the state,] shall not be liable for the death of or injury to persons, or for damage to property, as a result of any disaster and emergency response[such] activity under the provisions of KRS 39.400 to 39.460.

(3)
Except in cases of willful misconduct, gross negligence, or bad faith, the following persons shall not be liable for the death or injury to persons, or for damage to property, as a result of disaster and emergency response activity when complying with or reasonably attempting to comply with the provisions of KRS 39.400 to 39.460:

(a)
Employees, agents, or representatives of the state and its political subdivisions;
(b)
Any volunteer or auxiliary disaster and emergency response worker enrolled or registered with a local disaster and emergency services organization or with the division in accordance with the division's administrative regulations; or
(c)
Any member of any agency engaged in any disaster and emergency response activity.

(4)
While engaged in disaster and emergency response activity, volunteers enrolled or registered with a local disaster and emergency services organization or with the division shall have the same degree of responsibility for their actions and enjoy the same immunities as officers and employees of the state and its political subdivisions performing similar work, including the provisions of KRS 12.211, 12.212, and 12.215, allowing the Attorney General to provide defense of any civil action brought against a volunteer enrolled or registered with a local disaster and emergency services organization or with the division due to an act or omission made in the scope and course of a disaster and emergency response activity.
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