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AN ACT relating to government operations.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 41.010 is amended to read as follows:

(1)
As used in KRS 41.070, 41.110, 41.120, 41.130, 41.150, 41.160, 41.290, 41.300 or 41.990, unless the context requires otherwise, the terms "appropriation," "budget unit," "disbursements," "employee," "expenditures," "expenses," and "receipts" have the meaning given them by KRS 43.010 and 48.010.

(2)
As used in this chapter:[,]

(a)
[the words ]"Bank" and "depository" include any qualified financial intermediary and savings and loan associations chartered by the State of Kentucky or the United States government.

(b)
"Writing" or "written" means letters, words, or numbers, or their equivalent, set down by handwriting, typewriting, printing, photostating, photographing, magnetic impulse, mechanical or electronic recording, or other form of data compilation.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 42 IS CREATED TO READ AS FOLLOWS:

As used in this chapter, "writing" or "written" means letters, words, or numbers, or their equivalent, set down by handwriting, typewriting, printing, photostating, photographing, magnetic impulse, mechanical or electronic recording, or other form of data compilation.
Section 3.   KRS 43.010 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Auditor" means the Auditor of Public Accounts.

(2)
"Budget unit" means a department or other unit of organization for which separate appropriations are made from those for any other organization unit.

(3)
"State agency" means any state officer, department, board, commission, institution, division, or other person or functional group that is authorized to exercise or does exercise any executive or administrative jurisdiction, powers, duties, rights or obligations of the state government conferred or imposed by law or exercised, performed or discharged by legal authority in compliance with law.

(4)
"Writing" or "written" means letters, words, or numbers, or their equivalent, set down by handwriting, typewriting, printing, photostating, photographing, magnetic impulse, mechanical or electronic recording, or other form of data compilation.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 44 IS CREATED TO READ AS FOLLOWS:

As used in this chapter, "writing" or "written" means letters, words, or numbers, or their equivalent, set down by handwriting, typewriting, printing, photostating, photographing, magnetic impulse, mechanical or electronic recording, or other form of data compilation.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 45 IS CREATED TO READ AS FOLLOWS:

As used in this chapter:

(1)
"Document" means any physical embodiment of information or ideas, regardless of form or characteristic, including electronic versions thereof.

(2)
"Warrant" means a printed or electronic authorization from the Finance and Administration Cabinet for the State Treasurer to issue a check. 

(3)
"Writing" or "written" means letters, words, or numbers, or their equivalent, set down by handwriting, typewriting, printing, photostating, photographing, magnetic impulse, mechanical or electronic recording, or other form of data compilation.

Section 6.   KRS 45.149 is amended to read as follows:

(1)
A budget unit of any branch of government may request that an audit be performed by the Auditor of Public Accounts. Such request shall be in writing and shall include a statement of the scope and nature of the proposed audit.

(2)
No budget unit shall enter into any contract with a certified public accountant for an audit unless the Auditor of Public Accounts has declined in writing to perform the audit or has failed to respond within fifteen (15)[thirty (30)] days of receipt of a written request for an audit. Any contract with a certified public accountant entered into as a result of the Auditor of Public Accounts declining to perform the audit shall specify the following:

(a)
The certified public accountant shall forward a copy of the audit report and management letters to the Auditor of Public Accounts and to the Legislative Research Commission; and,

(b)
The Auditor of Public Accounts shall have the right to review the certified public accountant's work papers.

Section 7.   KRS 45.242 is amended to read as follows:

No head of a budget unit or assistant designated by him shall approve any advice of employment, purchase order, contract requisition for reservation of funds or letter of travel authorization request for travel outside of Kentucky that will involve an expenditure of any sum in excess of the unencumbered balance of the allotment to which the resulting expenditure will be chargeable. 

Section 8.   KRS 45.457 is amended to read as follows:

The State Treasurer[Department of the Treasury] shall transmit to the purchasing agency or vendor a check for payment to a vendor within five (5) working days of receipt of a warrant for payment from the Finance and Administration Cabinet. The purchasing agency shall transmit the[mail a] check for payment to a vendor within five (5) working days of receipt of the check from the State Treasurer[Department of the Treasury].

Section 9.   KRS 45A.030 is amended to read as follows:

The words defined in this section shall have the meanings set forth below whenever they appear in this code, unless the context in which they are used clearly requires a different meaning; or a different definition is prescribed for a particular section, group of sections or provision.

(1)
"Business" means[shall mean] any corporation, partnership, individual, sole proprietorship, joint stock company, joint venture, or any other legal entity through which business is conducted.

(2)
"Change order" means[shall mean] a written order signed by the purchasing officer, directing the contractor to make changes which the changes clause of the contract authorizes the purchasing officer to order without the consent of the contractor.

(3)
"Chief purchasing officer" means[shall mean] the secretary of the Finance and Administration Cabinet, who shall be responsible for all procurement of the Commonwealth except as provided by KRS Chapters 175, 176, 177 and 180.

(4)
"Construction" means[shall mean] the process of building, altering, repairing, improving or demolishing any public structures or buildings, or other public improvements of any kind to any public real property. It does not include the routine maintenance of existing structures, buildings, or real property.

(5)
"Contract" means[shall mean] all types of state agreements, including grants and orders, for the purchase or disposal of supplies, services, construction, or any other item. It shall include awards; contracts of a fixed-price, cost, cost-plus-a-fixed-fee, or incentive type; contracts providing for the issuance of job or task orders; leases; letter contracts; purchase orders; and insurance contracts except as provided in KRS 45A.022. It also includes supplemental agreements with respect to any of the foregoing.

(6)
"Contract modification" means[shall mean] any written alteration in the specifications, delivery point, rate of delivery, contract period, price, quantity, or other contract provisions of any existing contract, whether accomplished by unilateral action in accordance with a contract provision, or by mutual action of the parties to the contract. It shall include bilateral actions, such as supplemental agreements, and unilateral actions, such as change orders, administrative changes, notices of termination, and notices of the exercise of a contract option.

(7)
"Contractor" means[shall mean] any person having a contract with a governmental body.

(8)
"Data" means[shall mean] recorded information, regardless of form or characteristic.

(9)
"Designee" means[shall mean] a duly authorized representative of a person holding a superior position.

(10)
"Document" means any physical embodiment of information or ideas, regardless of form or characteristic, including electronic versions thereof.

(11)
"Employee" means[shall mean] an individual drawing a salary from a governmental body, whether elected or not, and any nonsalaried individual performing personal services for any governmental body.

(12)[(11)]
"Governmental body" means[shall mean] any department, commission, council, board, bureau, committee, institution, legislative body, agency, government corporation, or other establishment of the executive or legislative branch of the state government.

(13)[(12)]
"May" means[shall mean] permissive.

(14)
"Meeting" means all gatherings of every kind, including video teleconferences.
(15)[(13)]
"Negotiation" means[shall mean] contracting by either the method set forth in KRS 45A.085, 45A.090 or 45A.095.

(16)[(14)]
"Person" means[shall mean] any business, individual, organization or group of individuals.

(17)[(15)]
"Procurement" means[shall mean] the purchasing, buying, renting, leasing, or otherwise obtaining of any supplies, services, or construction. It shall also include all functions that pertain to the obtaining of any supply, service, or construction item, including description of requirements, selection and solicitation of sources, preparation and award of contract, and all phases of contract administration.

(18)[(16)]
"Purchase request" or "purchase requisition" means[shall mean] that document whereby a using agency requests that a contract be obtained for a specified need, and may include, but is not limited to, the technical description of the requested item, delivery schedule, transportation, criteria for evaluation of solicitees, suggested sources of supply, and information supplied for the making of any written determination and finding required by KRS 45A.025.

(19)[(17)]
"Purchasing agency" means[shall mean] any governmental body which is authorized by this code or its implementing regulations or by way of delegation from the chief purchasing officer to contract on its own behalf rather than through the central contracting authority of the chief purchasing officer.

(20)[(18)]
"Purchasing officer" means[shall mean] any person authorized by a governmental body in accordance with procedures prescribed by regulations, to enter into and administer contracts and make written determinations and findings with respect thereto. The term shall also include an authorized representative acting within the limits of authority.

(21)[(19)]
"Services" means[shall mean] the rendering, by a contractor, of its time and effort rather than the furnishing of a specific end product, other than reports which are merely incidental to the required performance of services.

(22)[(20)]
"Shall" means[shall mean] imperative.

(23)[(21)]
"Supplemental agreement" means[shall mean] any contract modification which is accomplished by the mutual action of the parties.

(24)[(22)]
"Supplies" means[shall mean] all property, including but not limited to leases of real property, printing and insurance, except land or a permanent interest in land.

(25)[(23)]
"Using agency" means[shall mean] any governmental body of the state which utilizes any supplies, services, or construction purchased under this code.

(26)
"Video teleconference" means one (1) meeting, occurring in two (2) or more locations, where individuals can see and hear each other by means of video and audio equipment.

(27)
"Writing" or "written" means letters, words, or numbers, or their equivalent, set down by handwriting, typewriting, printing, photostating, photographing, magnetic impulse, mechanical or electronic recording, or other form of data compilation.
Section 10.   KRS 45A.080 is amended to read as follows:

(1)
Contracts exceeding the amount provided by KRS 45A.100 shall be awarded by competitive sealed bidding unless it is determined in writing that this method is not practicable. Factors to be considered in determining whether competitive sealed bidding is not practicable shall include[ whether]:

(a)
Whether specifications can be prepared that permit award on the basis of best value; and

(b)
The available sources, the time and place of performance, and other relevant circumstances as are appropriate for the use of competitive sealed bidding.

(2)
The invitation for bids shall state that awards shall be made on the basis of best value.

(3)
Adequate public notice of the invitation for bids shall be given a sufficient time prior to the date set forth for the opening of bids. The notice may include posting on the Internet or publication in a newspaper or newspapers of general circulation in the state as determined by the secretary of the Finance and Administration Cabinet[ for all price contracts and purchase contracts estimated to exceed twenty-five thousand dollars ($25,000)] not less than seven (7) days before the date set for the opening of the bids. The provisions of this subsection shall also apply to price contracts and purchase contracts of state institutions of higher education.

(4)
Bids shall be opened publicly at the time and place designated in the invitation for bids. At the time the bids are opened, the purchasing agency shall announce the agency's engineer's estimate, if applicable, and make it a part of the agency records pertaining to the letting of any contract for which bids were received. Each bid, together with the name of the bidder and the agency's engineer's estimate, shall be recorded and be open to public inspection. Electronic bid opening and posting of the required information for public viewing shall satisfy the requirements of this subsection.
(5)
The contract shall be awarded by written notice to the responsive and responsible bidder whose bid offers the best value.

(6)
Correction or withdrawal of bids shall[may] be allowed only to the extent permitted by regulations issued by the secretary.

Section 11.   KRS 45A.115 is amended to read as follows:

The secretary of the Finance and Administration Cabinet may provide for prequalification of suppliers as responsible prospective contractors for particular types of supplies, services, and construction. The secretary of the Finance and Administration Cabinet shall not prequalify a supplier as a responsible prospective contractor until the supplier provides the secretary with his sworn statement made under penalty of perjury that he has not knowingly violated any provision of the campaign finance laws of the Commonwealth and that the award of a contract to the supplier will not violate any provision of the campaign finance laws of the Commonwealth. "Knowingly" means, with respect to conduct or to a circumstance described by a statute defining an offense, that a person is aware or should have been aware that his conduct is of that nature or that the circumstance exists. Solicitation[ mailing] lists of potential contractors of such supplies, services, and construction shall include but shall not be limited to such prequalified suppliers. Prequalification shall not foreclose a written determination:

(1)
Between the time of the bid opening or receipt of offers and the making of an award, that a prequalified supplier is not responsible; or

(2)
That a supplier who is not prequalified at the time of bid opening or receipt of offers is responsible.

Section 12.   KRS 45A.345 is amended to read as follows:

As used in KRS 45A.343 to 45A.460, unless the context indicates otherwise:

(1)
"Aggregate amount" means[shall mean] the total dollar amount during a fiscal year of items of a like nature, function, and use the need for which can reasonably be determined at the beginning of the fiscal year. Items the need for which could not reasonably be established in advance or which were unavailable because of a failure of delivery need not be included in the aggregate amount.

(2)
"Chief executive officer" means[shall mean] the mayor, county judge/executive, superintendent of schools, or the principal administrative officer of a local public agency, or the person designated by the chief executive officer or legislative body of the local public agency to perform the procurement function.

(3)
"Construction" means[shall mean] the process of building, altering, repairing, or improving any public structure or building, or other public improvements of any kind to any public real property. It does not include the routine operation, routine repair, or routine maintenance of existing structures, buildings, or real property.

(4)
"Contract" means[shall mean] all types of local public agency agreements, including grants and orders, for the purchase or disposal of supplies, services, construction, or any other item. It includes awards and notices of award; contracts of a fixed-price, cost, cost-plus-a-fixed-fee, or incentive type; contracts providing for the issuance of job or task orders; leases; letter contracts; and purchase orders. It also includes supplemental agreements with respect to any of the foregoing. It does not include labor contracts with employees of local public agencies.

(5)
"Document" means any physical embodiment of information or ideas, regardless of form or characteristic, including electronic versions thereof.

(6)
"Established catalogue price" means[shall mean] the price included in the most current catalogue, price list, schedule, or other form that:

(a)
Is regularly maintained by the manufacturer or vendor of an item; and

(b)
Is either published or otherwise available for inspection by customers; and

(c)
States prices at which sales are currently or were last made to a significant number of buyers constituting the general buying public for that item.

(7)[(6)]
"Evaluated bid price" means[shall mean] the dollar amount of a bid after bid price adjustments are made pursuant to objective measurable criteria, set forth in the invitation for bids, which affect the economy and effectiveness in the operation or use of the product, such as reliability, maintainability, useful life, residual value, and time of delivery, performance, or completion.

(8)[(7)]
"Invitation for bids" means[shall mean] all documents, whether attached or incorporated by reference, utilized for soliciting bids in accordance with the procedures set forth in KRS 45A.365.

(9)[(8)]
"The legislative body or governing board" means[shall mean] a council, commission, or other legislative body of a city or urban-county; a county fiscal court; board of education of a county or independent school district; board of directors of an area development district or special district; or board of any other local public agency.

(10)[(9)]
"Local public agency" means[shall mean] a city, county, urban-county, school district, special district, or an agency formed by a combination of such agencies under KRS Chapter 79, or any department, board, commission, authority, office, or other sub-unit of a political subdivision which shall include the offices of the county clerk, county sheriff, county attorney, coroner, and jailer.

(11)[(10)]
"May" means[shall mean] permissive. However, the words "no person may . . ." mean that no person is required, authorized, or permitted to do the act prescribed.

(12)[(11)]
"Negotiation" means[shall mean] contracting by either the method set forth in KRS 45A.370, 45A.375, or 45A.380.

(13)[(12)]
"Noncompetitive negotiation" means[shall mean] informal negotiation with one (1) or more vendor, contractor, or individual without advertisement or notice.

(14)[(13)]
"Objective measurable criteria" means[shall mean] sufficient information in the invitation to bid as to weight and method of evaluation so that the evaluation may be determined with reasonable mathematical certainty. Criteria which are otherwise subjective such as taste and appearance may be established when appropriate.

(15)[(14)]
"Person" means[shall mean] any business, individual, union, committee, club, or other organization or group of individuals.

(16)[(15)]
"Procurement" means[shall mean] the purchasing, buying, renting, leasing, or otherwise obtaining any supplies, services, or construction. It also includes all functions that pertain to the obtaining of any public procurement, including description of requirements, selection and solicitation of sources, preparation and award of contract, and all phases of contract administration.

(17)[(16)]
"Request for proposals" means[shall mean] all documents, whether attached or incorporated by reference, utilized for soliciting proposals in accordance with the procedures set forth in KRS 45A.370, 45A.375, 45A.380, or 45A.385.

(18)[(17)]
"Responsible bidder or offeror" means[shall mean] a person who has the capability in all respects to perform fully the contract requirements, and the integrity and reliability which will assure good faith performance.

(19)[(18)]
"Responsive bidder" means[shall mean] a person who has submitted a bid under KRS 45A.365 which conforms in all material respects to the invitation for bids, so that all bidders may stand on equal footing with respect to the method and timeliness of submission and as to the substance of any resulting contract.

(20)[(19)]
"Services" means[shall mean] the rendering, by a contractor, of its time and effort rather than the furnishing of a specific end product other than reports which are merely incidental to the required performance of service. It does not include labor contracts with employees of local public agencies.

(21)[(20)]
"Shall" means[shall mean] imperative.

(22)[(21)]
"Specifications" means[shall mean] any description of a physical or functional characteristic of a supply, service, or construction item. It may include a description of any requirement for inspecting, testing, or preparing a supply, service, or construction item for delivery.

(23)[(22)]
"Supplemental agreement" means[shall mean] any contract modification which is accomplished by the mutual action of the parties.

(24)[(23)]
"Supplies" means[shall mean] all property, including but not limited to leases on real property, printing, and insurance, except land or a permanent interest in land.

(25)[(24)]
"Energy efficiency measure" means a training program or facility alteration designed to reduce energy consumption or operating costs, and may include one (1) or more of the following:

(a)
Insulation of the building structure or systems within the building;

(b)
Storm windows or doors, caulking or weatherstripping, multiglazed windows or doors, heat absorbing or heat reflective glazed and coated window or door systems, additional glazing, reductions in glass area, or other window and door system modifications that reduce energy consumption;

(c)
Automated or computerized energy control systems;

(d)
Heating, ventilating, or air conditioning system modifications or replacements;

(e)
Replacement or modification of lighting fixtures to increase the energy efficiency of the lighting system without increasing the overall illumination of a facility, unless an increase in illumination is necessary to conform to the applicable state or local building code for the lighting system after the proposed modifications are made;

(f)
Energy recovery systems;

(g)
Cogeneration systems that produce steam or forms of energy such as heat, as well as electricity, for use primarily within a building or complex of buildings;

(h)
Energy conservation measures that provide long-term operating cost reductions; or

(i)
Any life safety measures that provide long-term operating cost reductions.

(26)[(25)]
"Guaranteed energy savings contract" means a contract for the evaluation and recommendation of energy conservation measures and for implementation of one (1) or more of those measures. The contract shall provide that all payments, except obligations on termination of the contract before its expiration, are to be made over time and the savings are guaranteed to the extent necessary to make payments for the systems.

(27)[(26)]
"Qualified provider" means a person or business experienced in the design, implementation, and installation of energy efficiency measures and is determined to be qualified by the local public agency.

Section 13.   KRS 45A.365 is amended to read as follows:

(1)
All contracts or purchases shall be awarded by competitive sealed bidding, except as otherwise provided by KRS 45A.370 to 45A.385.

(2)
The invitation for bids shall state that[whether] the award shall be made on the basis of the lowest bid price or the lowest evaluated bid price. If the latter is used, the objective measurable criteria to be utilized shall be set forth in the invitation for bids.

(3)
Adequate[The] public[ shall be given] notice of the invitation for bids shall be given prior to the date set forth for the opening of bids. The notice may include posting on the Internet or publication[for advertisement] in a[the] newspaper of general[largest] circulation in the local jurisdiction[ at least once] not less than seven (7) days[ nor more than twenty-one (21) days] before the date set for the opening of the bids. The public notice[advertisement] shall include the time and place the bids will be opened and the time and place where the specifications may be obtained.

(4)
The bids shall be opened publicly at the time and place designated in the invitation for bids. Each bid, together with the name of the bidder, shall be recorded and be open to public inspection. Electronic bid opening and posting of the required information for public viewing shall satisfy the requirements of this subsection.
(5)
A contract shall be awarded with reasonable promptness by written notice to the responsive and responsible bidder whose bid is either the lowest bid price or the lowest evaluated bid price.

(6)
The local public agency may allow the withdrawal of a bid where there is a patent error on the face of the bid document, or where the bidder presents sufficient evidence, substantiated by bid worksheets, that the bid was based upon an error in the formulation of the bid price.

Section 14.   KRS 45A.370 is amended to read as follows:

(1)
A local public agency may contract or purchase through competitive negotiation upon a written finding that: 

(a)
Specifications cannot be made sufficiently specific to permit award on the basis of either the lowest bid price or the lowest evaluated bid price, including, but not limited to, contracts for experimental or developmental research work, or highly complex equipment which requires technical discussions, and other nonstandard supplies, services, or construction; or 

(b)
Sealed bidding is inappropriate because the available sources of supply are limited, the time and place of performance cannot be determined in advance, the price is regulated by law, or a fixed price contract is not applicable; or 

(c)
The bid prices received through sealed bidding are unresponsive or unreasonable as to all or part of the requirements, or are identical or appear to have been the result of collusion; provided each responsible bidder is notified of the intention to negotiate and is given a reasonable opportunity to negotiate, and the negotiated price is lower than the lowest rejected bid by any responsible bidder. 

(2)
Proposals shall be solicited through public notice[advertisement] pursuant to KRS 45A.365(3) or any other means which can be demonstrated to notify an adequate number of qualified sources to permit reasonable competition consistent with the nature and requirement of the procurement. The request for proposals shall indicate the factors to be considered in the evaluation and the relative importance of each factor. 

(3)
Written or oral discussions shall be conducted with all responsible offerors who submit proposals determined in writing to be reasonably susceptible of being selected for award. Discussions shall not disclose any information derived from proposals submitted by competing offerors. Discussions need not be conducted: 

(a)
With respect to prices, where such prices are fixed by law or regulation except that consideration shall be given to competitive terms and conditions; or 

(b)
Where time of delivery or performance will not permit discussions; or 

(c)
Where it can be clearly demonstrated and documented from the existence of adequate competition or accurate prior cost experience with that particular supply, service or construction item that acceptance of an initial offer without discussion would result in fair and reasonable prices and the request for proposal notifies all offerors of the possibility that award may be made on the basis of initial offers. 

(4)
If discussions pertaining to the revision of the specifications or quantities are held with any potential offeror, all other potential offerors shall be afforded an opportunity to take part in such discussions. A request for proposals based on revised specifications or quantities shall be issued as promptly as possible, shall provide for an expeditious response to the revised requirements and shall be awarded upon the basis of the lowest bid price or lowest evaluated bid price submitted by any responsive and responsible offeror. No discussion shall be conducted with offerors after submission of revised proposals except for a compelling reason as determined in writing by the local public agency. The request for proposals shall state that an award is to be made without discussion except as herein provided. 

(5)
Award shall be made to the responsible offeror whose proposal is determined in writing to be the most advantageous to the local public agency based upon the evaluation factors set forth in the request for proposals. 

Section 15.   KRS 45A.675 is amended to read as follows:

(1)
The cabinet shall designate as small or small minority business set aside state contracts of goods, equipment, construction or services requested to be purchased by or for any agency whenever there is a reasonable expectation that bids can be obtained from at least three (3) small or small minority businesses capable of furnishing the desired property or services at a fair and reasonable price. Such designation should be made prior to the public notice[advertisement] for bids, and the notice[advertisement] shall designate[indicate] this invitation as a small or small minority business set aside.

(2)
When an item has been designated as a small or small minority business set aside, invitations for bids shall be confined to small or small minority businesses and bids from other bidders may be rejected.

(3)
The cabinet shall award contracts to the[ lowest and best] responsible bidder whose bid meets[meeting] specifications and offers the best value to the Commonwealth.

Section 16.   KRS 45A.695 is amended to read as follows:

(1)
No one shall begin work on a personal service contract made by any contracting body, except as provided in subsection (8) of this section, until after[ a copy of] the personal service contract is filed with the Legislative Research Commission. Each service contract shall have a cancellation clause not to exceed thirty (30) days notice to the contractee.

(2)
Each[ copy of a] proposed personal service contract submitted to the Legislative Research Commission shall be accompanied by documentation of:

(a)
The need for the service;

(b)
The unavailability of state personnel or the nonfeasibility of utilizing state personnel to perform the service; and

(c)
In the case of an architectural or engineering services contract, the documents identified in KRS 45A.830(3).

(3)
Adequate notice of the need for the services shall be given by the contracting body through a request for proposals. The request for proposals shall describe the services required, list the type of information and data required of each offeror, and state the relative importance of particular qualifications.

(4)
The head of the contracting body or a designee of the officer may conduct discussions with any offeror who has submitted a proposal to determine the offeror's qualifications for further consideration. Discussions shall not disclose any information derived from proposals submitted by other offerors.

(5)
Award shall be made to the offeror determined by the head of the contracting body, or a designee of the officer, to be the best qualified of all offerors based on the evaluation factors set forth in the request for proposals and the negotiation of fair and reasonable compensation. If compensation cannot be agreed upon with the best qualified offeror and if proposals were submitted by one (1) or more other offerors determined to be qualified, negotiations may be conducted with the other offeror or offerors in the order of their respective qualification ranking. In this case, the contract may be awarded to the next best ranked offeror for a fair and reasonable compensation. All determinations of the qualification rankings of offerors by the head of the contracting body or a designee of the officer based on evaluation factors set forth in the request for proposals shall be made in writing. Written documentation shall be maintained concerning the final results of negotiation with each vendor and reasoning as to why each vendor was chosen.

(6)
The Legislative Research Commission shall document[cause to be endorsed on the copies of] each personal service contract submitted the time and date of the filing and shall maintain a file of personal service contracts for public inspection, with suitable indexes.

(7)
Payment on contracts submitted to the subcommittee shall not be made before completion of the review procedure provided for in KRS 45A.705 unless the secretary of the Finance and Administration Cabinet determines that the time involved with the normal review procedure would be detrimental to the state's ability to act or to procure services. Payment shall not be made until written notification and explanation of the reasons for this action are forwarded to the subcommittee along with the personal service contract for which emergency payment is deemed necessary.

(8)
In the event of a governmental emergency, work may begin prior to filing[ a copy of] the personal service contract with the Legislative Research Commission provided[providing] that the normal process will not accommodate the emergency.

(9)
If an emergency exists and work is authorized to begin immediately,[ a copy of] a statement, approved by the secretary of the Finance and Administration Cabinet, setting forth in detail the nature of the emergency shall be filed with the[ copy of the] personal service contract.

Section 17.   KRS 45A.705 is amended to read as follows:

(1)
There is hereby created a permanent subcommittee of the Legislative Research Commission to be known as the Personal Service Contract Review Subcommittee. The subcommittee shall be composed of seven (7) members which shall include members of the minority party as nearly proportioned to their membership in the General Assembly as mathematically possible. The Legislative Research Commission shall appoint the members of the subcommittee from the membership of the General Assembly for terms of two (2) years, and the members so appointed shall elect one (1) of their number to serve as chairman. Any vacancy which may occur in the membership of the subcommittee shall be filled by the Legislative Research Commission at its next regularly scheduled meeting after the occurrence of the vacancy.

(2)
The subcommittee shall meet monthly at such time and place as the chairman may determine. The members of the subcommittee shall be compensated for attending meetings, as provided in KRS 7.090(3).

(3)
Any professional, clerical, or other employees required by the subcommittee shall be provided in accordance with the provisions of KRS 7.090(4) and (5).

(4)
All[ copies of] proposed personal service contracts received by the Legislative Research Commission shall be submitted to the subcommittee to:

(a)
Examine the stated need for the contract service;

(b)
Examine whether the service could or should be performed by state personnel; and

(c)
Examine the cost and duration of the contract. If the subcommittee believes that the contract service, other than an emergency contract approved by the Governor, is not needed, the service could and should be performed by state personnel, the cost is excessive, or the duration is excessive, the subcommittee shall attach a written notation of the reasons for its disapproval or objection to the personal service contract and shall return the personal service contract to the secretary of the Finance and Administration Cabinet. The subcommittee shall give notice of such disapproval or objection to the director of the Legislative Research Commission. The subcommittee shall act on a personal service contract submitted to the Legislative Research Commission within forty-five (45) days of the submission of the personal service contract.

(5)
Upon receipt of the subcommittee's disapproval or objection to a personal service contract, the secretary of the Finance and Administration Cabinet shall determine whether a personal service contract:

(a)
Shall be revised to comply with the objections of the subcommittee;

(b)
Shall be cancelled if disapproved by the subcommittee; or

(c)
Shall remain effective as originally approved by the Finance and Administration Cabinet.

(6)
The secretary of the Finance and Administration Cabinet shall notify the subcommittee of the action taken on personal service contracts referred to the Finance and Administration Cabinet by the subcommittee within thirty (30) days from the date the contracts were reviewed by the subcommittee.

(7)
The subcommittee shall report monthly to the Legislative Research Commission all actions taken on personal service contracts by the secretary of the Finance and Administration Cabinet and the subcommittee.

Section 18.   KRS 45A.740 is amended to read as follows:

(1)
When a project requiring architectural or engineering services is proposed by a local public agency, except as provided by subsections (2) and (3) of this section, the agency shall:

(a)
Transmit[Mail] a notice requesting a statement of interest in the proposed project from all firms that have a current qualifications statement on file;

(b)
Give adequate public notice of[Advertise] the proposed project, which may include posting on the Internet or[in a] newspaper advertisement[that meets the requirements of KRS 424.120], requesting firms to submit qualification statements and statements of interest in[ for] the proposed project; or

(c)
Contact an appropriate professional organization for a list of firms capable of providing the necessary services.

(2)
If the regulations of a federal department or agency require a procurement process that is different from the process in KRS 45A.730 to 45A.750 in order that financial aid can be granted, then the local government agency may exempt itself from the provisions of KRS 45A.730 to 45A.750.

(3)
When a local public agency has formed a working relationship with one (1) or more firms based on work previously contracted between them, then the local public agency may enter directly into negotiations according to KRS 45A.750. If no contract is successfully negotiated, then the local public agency shall comply with this section, KRS 45A.745, and KRS 45A.750.

Section 19.   KRS 45A.825 is amended to read as follows:

(1)
(a)
A firm shall not be considered for providing architectural or engineering services to the Finance and Administration Cabinet or engineering or related services to the Transportation Cabinet unless the relevant procuring agency has prequalified the firm prior to[ advertised] notice of a request for proposals to which that firm intends to respond.

(b)
A firm's prequalification shall remain in effect for twelve (12) months from the date of prequalification.

(2)
(a)
The procuring agency shall consult with the user agency or user division before arriving at a request for proposals.

(b)
The request for proposals:

1.
Shall include as an evaluation factor whether the work tasks are to be performed in Kentucky or outside Kentucky;

2.
Shall indicate the relative weight of evaluation factors; and

3.
Shall establish a timetable for:

a.
The selection committee's first meeting held pursuant to subsection (6) of this section; and

b.
The selection committee's activities conducted pursuant to subsection (7)(b) of this section or subsection (8)(b), (d), and (e) of this section, as appropriate.

(c)
[Through advertisement, and any other available means, ]The procuring agency shall provide adequate public notice of a request for proposals and notice of the materials that the procuring agency will provide to a firm to assist that firm in responding to a request for proposals. Those materials shall include, but not be limited to, the request for proposals and the project evaluation sheet to be used by the relevant selection committee. The notice[advertisement] shall also set a deadline for filing responses to a request for proposals with the procuring agency. It shall be the intent of this subsection that engineering and architectural firms in all regions of the Commonwealth are given an equal opportunity to be selected.

(3)
A firm shall respond to a request for proposals by submitting[,] before the deadline[, a one (1) page letter of interest as well as] a completed form, devised by the procuring agency, which states the firm's experience and its qualifications for the project as described in the request for proposals. A firm which fails to meet the deadline shall be barred from the procurement process.

(4)
The employees of a procuring agency and the members of the selection committee shall keep all responses to a request for proposals confidential until the procuring agency has awarded a contract.

(5)
The secretary of the procuring agency shall designate a procuring agency employee to determine which firms have prequalified pursuant to subsection (1) of this section and have filed, in a timely fashion, responses to a request for proposals. He shall create a list of the firms which have done so and certify the list.

(6)
The procuring agency shall organize the selection committee's first meeting. At that meeting, each selection committee member shall sign a statement of confidentiality. Also, at that meeting, the selection committee shall:

(a)
Elect from among the voting members of the committee a chairman and a vice chairman who shall hold their positions for the duration of the selection committee's participation in the project;

(b)
Be provided with:

1.
The certified list created pursuant to subsection (5) of this section;

2.
The firms' responses to the request for proposals;

3.
The request for proposals;

4.
The[ advertised] notice of request for proposals; and

5.
The project evaluation sheets; and

(c)
Discuss the future conduct of its affairs.

(7)
(a)
When the Department of Transportation procures any engineering or related services, or when the Finance and Administration Cabinet procures architectural services for an estimated fee of less than fifty thousand dollars ($50,000) or engineering services for an estimated fee of less than one hundred thousand dollars ($100,000), this subsection and subsection (9) of this section shall govern the procurement process.

(b)
The selection committee shall meet in executive session to:

1.
Evaluate the materials with which it has been provided;

2.
Select the three (3) most qualified firms and rank them in order of preference, based upon the weighted evaluation factors established in the request for proposals; and

3.
Notify the procuring agency of the ranking.

(c)
The procuring agency shall notify[send a letter to] each firm which responded to the request for proposals, informing the firm of:

1.
The three (3) finalists;

2.
Their ranking; and

3.
The rest of the procedure that will be followed in the awarding of the contract.

(d)
The procuring agency shall then begin negotiations with the top-ranked firm pursuant to subsection (9) of this section.

(8)
(a)
When the Finance and Administration Cabinet is procuring architectural services for an estimated fee of fifty thousand dollars ($50,000) or more or engineering services for an estimated fee of one hundred thousand dollars ($100,000) or more, this subsection and subsection (9) of this section shall govern the procurement process.

(b)
The selection committee shall meet in executive session to:

1.
Evaluate the materials with which it has been provided;

2.
Select, but not rank, the three (3) most qualified firms, based upon the weighted evaluation factors established in the request for proposals; and

3.
Notify the procuring agency of the three (3) finalists.

(c)
The procuring agency shall notify[send a letter to] each firm which responded to the request for proposals, informing the firm of:

1.
The three (3) finalists; and

2.
The rest of the procedure that will be followed in the awarding of the contract.

(d)
The selection committee shall interview the three (3) finalists, preferably on the same day. The finalists shall be interviewed one (1) at a time, and each interview shall be attended only by representatives of the finalist and members of the selection committee. Members of the selection committee shall keep confidential the substance of an interview until the procuring agency has awarded a contract.

(e)
The selection committee shall meet in executive session to:

1.
Rank the three (3) finalists based upon the weighted evaluation factors established in the request for proposals; and

2.
Forward the ranking to the procuring agency.

(f)
The procuring agency shall notify[send a letter to] each finalist, informing the finalist of:

1.
His ranking; and

2.
The rest of the procedure that will be followed in the awarding of the contract.

(g)
The procuring agency shall then begin negotiations with the top-ranked firm pursuant to subsection (9) of this section.

(9)
The secretary of the procuring agency shall designate a procuring agency employee as the procuring officer in charge of negotiating a contract with the top-ranked firm, as determined by the selection committee, at compensation which the procuring officer determines in writing to be fair and reasonable to the Commonwealth. In making this decision, the employee shall take into account the estimated value of the services to be rendered, and the scope, complexity, and professional nature thereof. Should the procuring officer be unable to negotiate a satisfactory contract with the top-ranked firm, at a price that he considers fair and reasonable to the Commonwealth, he shall formally terminate negotiations with the firm. The procuring officer shall then undertake negotiations with the second-ranked firm. Failing accord with the second-ranked firm, the purchasing officer shall formally terminate negotiations. The purchasing officer shall then undertake negotiations with the third-ranked firm. Should the purchasing officer be unable to negotiate a satisfactory contract with any of the selected firms, he shall formally terminate negotiations, and the procurement procedure shall start again from the beginning pursuant to KRS 45A.810.

(10)
Once a procuring officer has negotiated a contract, the procuring agency shall notify[send a letter to] the other finalists, informing them of:

(a)
Which firm has successfully negotiated a contract; and

(b)
The rest of the procedure that will be followed in the awarding of the contract.

(11)
Notwithstanding the provisions of KRS 45A.045, when the Transportation Cabinet is the procuring agency, the negotiated contract shall take effect without the approval of the secretary of the Finance and Administration Cabinet.

Section 20.   KRS 45A.830 is amended to read as follows:

(1)
After the procuring officer has negotiated an architectural or engineering services contract for the Finance and Administration Cabinet or an engineering or related services contract for the Transportation Cabinet, but before the contract is submitted to the Personal Service Contract Review Subcommittee, the procuring officer shall supply a copy of the proposed contract to each member of the selection committee involved in the procurement process for that contract.

(2)
The secretary of the procuring agency, the procuring officer, and each voting member of the selection committee shall sign separate certificates, devised by the procuring agency, which shall provide the signatory with the option of certifying that, to the best of his knowledge, he is either aware or unaware of circumstances which may constitute a violation of this chapter which has arisen in the procurement process. Any employee of the Auditor of Public Accounts, who was appointed to serve as a nonvoting member of the selection committee and who attended any committee proceeding, shall participate in the preparation of a report for filing with the Personal Service Contract Review Subcommittee certifying that the applicable procedural provisions of subsections (4), (6), (7), and (8) of KRS 45A.825 were, or were not, met. Before filing the report, the employee or employees who participated in its preparation shall sign it.

(3)
The procuring agency shall file with the Personal Service Contract Review Subcommittee upon request:

(a)
The certificates;

(b)
The selection committee's ranking of firms; and

(c)
A statement affirming that responding firms in all regions of the Commonwealth were given equal consideration for selection.

Section 21.   KRS 48.010 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Account" is a technical accounting term meaning a formal record in which related transactions and events, (i.e., expenditures, receipts, encumbrances, and inter-account charges or credits) which occur during a specific period of time, are summarized and accumulated.

(2)
"Activities" means those actions or services performed by a budget unit which depict in a quantitative manner the fulfillment of lawful purposes.

(3)
Appropriation-related terms are defined for procedures prescribed by this chapter as follows:

(a)
"Appropriation" means an authorization by the General Assembly to expend, from public funds, a sum of money not in excess of the sum specified, for the purposes specified in the authorization and under the procedure prescribed in this chapter;

(b)
"Appropriation provision" means a section of any enactment by the General Assembly which is not provided for by this chapter and which authorizes the expenditure of public funds other than by a general appropriation bill;

(c)
"General appropriation bill" means an enactment by the General Assembly that authorizes the expenditure of public funds in an executive, judicial, or legislative branch budget bill as provided for by this chapter.

(4)
"Budget" means the complete financial plan for each fiscal year contained in a branch budget bill provided for by this chapter.

(5)
"Branch budget bill" means an enactment by the General Assembly which provides appropriations and establishes fiscal policies and conditions for the biennial financial plan of each branch of government.

(6)
"Branch budget recommendation" means the recommendations to the General Assembly of the Governor for the executive branch and for fiscal matters related to the function of the government of the Commonwealth, the Chief Justice for the judicial branch, and the Legislative Research Commission for the legislative branch, accompanied by an estimate of the receipts and expenditures for each branch and accompanying explanations provided for by this chapter for the next two (2) fiscal years.

(7)
"Budget unit request" means a detailed statement of the financial requirements of a budget unit by principal budget class, and an estimate of its receipts and expenditures for the next two (2) fiscal years, with the accompanying explanations provided for by this chapter.

(8)
"Budget unit" or "appropriation unit" means any subdivision of any branch of government, however designated in any branch budget bill.

(9)
"Capital outlay" means the exchange of values involved in acquiring lands, buildings, equipment or other permanent properties, or in their construction, development, or permanent improvement.

(10)
"Disbursement" means cash actually paid out for any purpose.

(11)
"Employee" means the lawful incumbent of a position.

(12)
"Expenditure" means cash actually paid out or an exchange of value for any purpose.

(13)
"Fund" means an independent fiscal and accounting entity with a self-balancing set of accounts recording cash or other resources or both together with all related liabilities, obligations, reserves, and equities which are segregated for the purpose of carrying on specific activities in accordance with legal restrictions or other limitations, to include:

(a)
"General Fund." This fund shall consist of all moneys, not otherwise restricted, available for the general operations of state government.

(b)
"Bond Debt Related Fund." This fund shall consist of all outstanding bonded debt liability and related funds of state government, including all revenue bonds issued by or approved by the State Property and Buildings Commission. Accounts necessary to assure integrity of trust indentures shall be maintained. Funds appropriated for debt service shall be allotted to these accounts and any excess of appropriation over net requirements for principal, interest, and reserves for any issue shall lapse to the surplus account of the general fund if general funds are a part of the appropriation for that budget unit.

(c)
"Capital Construction Fund." This fund shall consist of moneys appropriated under the provision of KRS 45.750 to 45.800 for capital construction projects, except road construction projects, for all budget units of state government.

(d)
"Federal Fund." This fund shall include all receipts from the federal government for any purpose.

(e)
"Fiduciary Fund." This fund shall consist of moneys held by a budget unit in a trustee capacity.

(f)
"Restricted Fund." This fund shall consist of budget unit receipts restricted as to purpose by statute.

(g)
"Road Fund." This fund shall consist of money derived from excise or license taxation relating to gasoline and other motor fuels, and moneys derived from fees, excise or license taxation relating to registration, operation or use of vehicles for use on public highways. A separate record of each source of receipt within this fund group shall be maintained.

(14)
"Principal budget class" includes the following:

(a)
"Capital outlay" means the exchange of values involved in acquiring lands, buildings, or other permanent properties, or in their construction, development, or permanent improvement estimated to cost less than four hundred thousand dollars ($400,000), and items of equipment or other capital items estimated to cost less than one hundred thousand dollars ($100,000).

(b)
"Debt service" means the amount of money required to pay the interest, principal, and required contributions to accumulate moneys for future retirement of lawfully incurred debt.

(c)
"Grants, loans, or benefits" means expenditures for any grant, aid, loan, or relief payment to individuals, organizations, or jurisdictions not otherwise classified pursuant to this chapter.

(d)
"Operating expenses" means expenditures directly attributable to the operation of state government not otherwise classified pursuant to this chapter.

(e)
"Personnel costs" means the salaries, wages, benefits (including but not limited to, employer share of FICA, retirement contributions, insurance, unemployment insurance, workers' compensation), and increments of all officers and employees, and payment to persons awarded personal service contracts.

(15)
"Receipts" includes the following:

(a)
"Nonrevenue receipts" means values accruing that either decrease an asset or create a liability.

(b)
"Operating receipts" means cash received by a budget unit for services rendered, or from the sale of materials, goods, or supplies created by the budget unit or of items held for resale.

(c)
"Revenue receipts" means values accruing as a result of taxation or revenues, or both, and without resultant increase in liabilities or decrease in assets, whether such values are represented by cash actually received or by amounts due and payable, or partly by each.

(16)
"Writing" or "written" means letters, words, or numbers, or their equivalent, set down by handwriting, typewriting, printing, photostating, photographing, magnetic impulse, mechanical or electronic recording, or other form of data compilation.

Section 22.   KRS 56.440 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:

(1)
"Commission" means the State Property and Buildings Commission;

(2)
"Real estate" includes lands together with improvements thereon and appurtenances thereto;

(3)
"Building" includes any structure or improvement upon real estate of a permanent nature and additionally includes any sites, structures, equipment, machinery, or devices for the purpose of establishing, developing, or furthering television or related services in aid of education or in aid of any other proper public functions, whether or not the same would otherwise be legally defined as buildings; but only (except for industrial development projects) if used or to be used by the Commonwealth of Kentucky or one (1) of its departments or agencies (not including independent municipal corporations or political subdivisions);

(4)
"Building project" includes the acquisition of any real estate and the acquisition, construction, reconstruction, and structural maintenance of buildings, the installation of utility services, including roads and sewers, and the purchase and installation of equipment, facilities, and furnishings of a permanent nature for buildings; the purchase and installation initially of movable equipment, furnishings, and appurtenances necessary to make a building operable; and for television or related purposes as referred to in subsection (3) of this section, for use by the state government or one (1) of its departments or agencies, not including any independent municipal corporation or political subdivision, or any other capital outlay program authorized by any branch budget bill or other legislation;

(5)
"Industrial development project" means and includes the acquisition of any real estate and the construction, acquisition, and installation thereon and with respect thereto of improvements and facilities necessary and useful for the improvement of such real estate for conveyance to or lease to industrial entities to be used for manufacturing, processing, or assembling purposes, including surveys, site tests and inspections, subsurface site work, excavation, removal of structures, roadways, cemeteries, and other surface obstructions, filling, grading and provision of drainage, storm water detention, installation of utilities such as water, sewer, sewage treatment, gas, electricity, communication, and other similar facilities, off-site construction of utility extensions to the boundaries of such real estate, construction and installation of buildings, including buildings to be used for worker training and education, rail facilities, roads, sidewalks, curbs and other improvements to such real estate necessary to its manufacturing, processing, or assembling use by industrial entities; provided that an industrial entity must have agreed with the commission, prior to the financing of an industrial development project, to develop, in conjunction with such industrial development project, manufacturing, processing, or assembling facilities satisfactory to the commission;

(6)
"Industrial entity" means any corporation, partnership, person, or other legal entity, whether domestic or foreign, which will itself or through its subsidiaries and affiliates construct and develop a manufacturing, processing, or assembling facility on the site of an industrial development project financed pursuant to this chapter;

(7)
"Incremental taxes" means, for any fiscal year of the Commonwealth, that amount of money which is equal to all tax revenues received by the Commonwealth, as taxing entity, during such fiscal year in respect of an industrial development project and improvements and equipment thereon and the products thereof, and activities carried out by the occupants and users of such industrial development project, minus an amount equal to all tax revenues received by the Commonwealth, as taxing entity, in respect of the site of the industrial development project and the same type of taxable properties and activities during the fiscal year immediately preceding the fiscal year during which construction of the improvements undertaken by an industrial entity as a result of the financing of such industrial development project commenced. Incremental taxes shall include such tax revenues as state corporate income taxes, state income taxes paid by employees of manufacturing, processing, and assembling facilities developed on the site of an industrial development project, state property taxes, state corporation license taxes, and state sales and use taxes, but shall not include any taxes levied specifically for educational purposes;

(8)
"State agency" means any state administrative body, agency, department, or division as defined in KRS 42.005, or any board, commission, institution, or division exercising any function of the state but which is not an independent municipal corporation or political subdivision;

(9)
"Cabinet" means the Finance and Administration Cabinet;

(10)
"Asbestos" means the asbestiform varieties of: chrysotile (serpentine); crocidolite (riebeckite); amosite (cummingtonite-grunerite); anthophyllite; tremolite; and actinolite;

(11)
"Asbestos-containing material" means any material which contains more than one percent (1%) asbestos by weight; and

(12)
"Friable material" means any material applied onto ceilings, walls, structural members, piping, ductwork, or any other part of the building structure which, when dry, may be crumbled, pulverized, or reduced to powder by hand pressure.

(13)
"Meeting" means all gatherings of every kind, including video teleconferences.

(14)
"Video teleconference" means one (1) meeting, occurring in two (2) or more locations, where individuals can see and hear each other by means of video and audio equipment.

(15)
"Writing" or "written" shall mean letters, words, or numbers, or their equivalent, set down by handwriting, typewriting, printing, photostating, photographing, magnetic impulse, mechanical or electronic recording, or other form of data compilation.
Section 23.   KRS 56.463 is amended to read as follows:

The cabinet shall have the power and duty:

(1)
To determine the comparative needs and demands of the various state agencies for acquiring real estate and for building projects;

(2)
To purchase or otherwise acquire all real property determined to be needed for state use and upon the approval of the secretary of the Finance and Administration Cabinet as to the determination of need and as to the action of purchase or other acquisition, except as provided in KRS Chapters 175, 176, 177, and 180. All such acquisitions of real property or interests therein shall be made in accordance with KRS 45A.045;

(3)
To sell or otherwise dispose of all property, including any interest in real property, of the state that is not needed or has become unsuitable for public use or would be more suitable consistent with the public interest for some other use as determined by the secretary of the Finance and Administration Cabinet. All such sales or other disposition shall be made in accordance with KRS 45A.045;

(4)
(a)
To control the use of any real property owned or otherwise held by the Commonwealth, or any state agency, and to determine for what periods of time and for what purposes any state agency may use the same, including the agency for whose use it was initially acquired or improved, and to determine what appropriate uses shall be made of such real property during periods that the cabinet finds the same is not required for the purposes of any particular state agency. The cabinet shall allocate to the General Assembly and the Legislative Research Commission the amount of space within the New State Capitol Annex, currently assigned to the legislative branch in the basement and on the first floor totalling forty-nine thousand six hundred thirty-eight (49,638) square feet; approximately twenty-four thousand four hundred fifty-two (24,452) square feet on the second floor from an imaginary line running north and south down the center of the center wing hallway of the building and all space to the east of this line, excluding mechanical areas, public entrances, and restrooms; approximately twenty-three thousand nine hundred forty (23,940) square feet on the third floor from an imaginary line running north and south down the center of the center wing hallway of the building and all space to the east of this line, excluding mechanical areas, public entrances, and restrooms; approximately twenty-two thousand fifty-six (22,056) square feet on the fourth floor from an imaginary line running north and south down the center of the center wing hallway of the building and all space to the east of this line, excluding mechanical areas, public entrances, and restrooms. The occupancy of the Capitol Annex by the legislative branch shall be phased in with the Capitol Annex renovation project and shall be completed no later than November 30, 1991. All space assigned to the legislative branch and plans, uses, furnishings, and equipment therefor are subject to the specific approval of the Legislative Research Commission;

(b)
Forty percent (40%) of the additional floor space provided by this section for use by the legislative branch shall be assigned for the use of the Senate. Sixty percent (60%) of the additional floor space provided by this section for use by the legislative branch shall be assigned for the use of the House of Representatives; and

(c)
To determine the housing and furnishings needs of the various state agencies located in Frankfort and to establish and put into effect a permanent program for housing them. Subject to paragraph (a) of this subsection, the cabinet is also authorized and directed to allocate office space and furnishings in existing public buildings located in Frankfort, exclusive of the third and fourth floors of the New State Capitol, according to the needs of the various agencies and when necessary to provide additional office space and furnishings in Frankfort under any building program the cabinet deems most advisable and economical for the state. The permanent housing program shall include provisions for housing the General Assembly and its related agencies, including the Legislative Research Commission, and its subcommittees, the executive offices, the Supreme Court and the clerk of the Supreme Court, the Department of Law and the law library, in the New State Capitol, provided the General Assembly and the Legislative Research Commission shall have complete control and exclusive use of the third and fourth floors of the New State Capitol and shall have exclusive use of the space in the New State Capitol Annex allocated to them under paragraph (a) of this subsection. If there be any additional space in the Capitol, it shall be assigned to agencies whose activities are most closely related to the agencies directed to be located permanently in the Capitol;

(5)
To acquire, by condemnation in the manner provided in the Eminent Domain Act of Kentucky, any real estate necessary for use by the state or by any state agency, when the cabinet is unable to agree with the owner thereof on a price for such real estate;

(6)
To lease any real property, or any interest in such real property, owned by the state or any agency thereof, in accordance with KRS 45A.045;

(7)
To provide for and adopt plans and specifications as may be necessary, to provide adequate public notice[advertise] for and receive bids for any expenditures proposed to be made, to award contracts for the purpose authorized, to supervise construction and make changes and revisions in plans and specifications or in construction as may become necessary, and generally to do any and all other things as may become necessary or expedient in order to effectively fulfill and carry out the purposes of this chapter, including the right to employ clerks, engineers, statisticians, architects, or other persons required to be employed in order to fulfill the functions of the Commonwealth relating to state property and buildings provided in KRS 56.450 to 56.550; and

(8)
To adopt rules and promulgate administrative regulations as may be necessary to govern the acquisition, control, and disposition of the real property to which this section is applicable.

Section 24.   KRS 56.491 is amended to read as follows:

(1)
No state agency shall have power or authority to make plans and specifications, provide public notice of invitations[advertise] for bids, let contracts, or incur any financing commitments, either in the way of a charge against public funds or in the way of negotiations for issuance of revenue bonds, for any capital construction projects involving the improvement of lands or the construction, alteration, reconstruction, or major repair of any building or other structure, or sewage disposal or water supply system, requiring the expenditure of more than one hundred and twenty-five thousand dollars ($125,000) without first securing the approval of the Finance and Administration Cabinet.

(2)
The state agency seeking the approval shall submit to the Finance and Administration Cabinet a general description of the proposed project, with the detailed information the cabinet may require. Review of construction plans for conformance with the Uniform State Building Code shall be conducted by the Department of Housing, Buildings and Construction. The Finance and Administration Cabinet shall not approve any project requiring its approval in any instance if it finds that: the project is not needed; the proposed method of financing is not sound; the project will exceed the amount of the funds available therefor; the work contemplated will be insufficient to accomplish the purpose of the project; or after providing for the ordinary recurring expenses of government and debt service and for payments under existing allotments for extraordinary expenses and capital outlay, cash will not be available in the State Treasury to promptly pay for the work during the biennium, or except as provided in subsection (5) of this section, that the work is to be done by employees of the agency.

(3)
The finding of the Finance and Administration Cabinet shall be final, except in cases where the issuance and sale of bonds is proposed, in which cases the cabinet shall submit its findings to the commission for final approval, modification, or disapproval.

(4)
Any capital construction project, the total cost of completion of which the Finance and Administration Cabinet determines will exceed one hundred and twenty-five thousand dollars ($125,000), shall be contracted for on a competitive bid basis, and the execution of the contracts shall be approved and authorized by the cabinet. When a capital construction project has been approved as provided in this section, in whole or in part, the cabinet shall prepare the plans and specifications, provide public notice of invitations[advertise] for bids, award the contracts, supervise the construction, and handle the financial negotiations on behalf of the requesting state agency; or with prior written approval, the cabinet may authorize a state agency to do so with delegated authority of the cabinet.

(5)
A capital construction project, the total cost of completion of which the Finance and Administration Cabinet determines will not exceed one hundred and twenty-five thousand dollars ($125,000), may be performed by the employees of the requesting agency or by individuals hired specifically for the project who shall be exempt from the requirements of KRS Chapter 18A, if the project is approved and authorized by the cabinet. Necessary materials and supplies shall be procured in accordance with the standard purchasing procedures and policies of the cabinet as defined in KRS Chapter 45A.

(6)
This section shall not apply to capital outlays to the Department of Highways for roads and bridges.

(7)
This section shall not apply to capital outlays by the Justice Cabinet for repair, maintenance, improvement, or expansion of present correctional facilities on which projects inmates are used. Any capital construction project to be performed by the Justice Cabinet shall be approved and authorized by the Finance and Administration Cabinet.

Section 25.   KRS 56.514 is amended to read as follows:

The following provisions shall be applicable to commission financing to carry out the purposes of this chapter:

(1)
As used in this section, the following terms shall have the following meanings:

(a)
"Commercial paper revenue bonds" means revenue bond anticipation notes which by their terms mature not more than two hundred seventy (270) days from the date of issuance thereof and are to be refunded by the issuance of commercial paper revenue bonds or by refunding revenue bonds; provided, however, that all commercial paper revenue bonds must possess the characteristics set forth and described in subsection (3)(d) of this section;

(b)
"Refunding revenue bonds" means revenue bonds issued by the commission to refund outstanding issues of revenue bonds, commercial paper revenue bonds and variable rate revenue bonds; and

(c)
"Variable rate revenue bonds" means revenue bonds the rate of interest on which fluctuates either automatically by reference to predetermined formulas and indices or pursuant to the standards set forth in subsection (3)(e) of this section.

(2)
The commission may issue and sell revenue or other authorized bonds, including variable rate and commercial paper bonds, to pay all or any part of the expense or cost of or incidental to an industrial development project, or a building project in denominations and amounts, as it deems to be for the best interest of the Commonwealth.

(3)
(a)
Revenue bonds issued to pay the costs of industrial development projects or building projects may bear interest at any rate or rates, either fixed or variable in accordance with such method as shall be determined by the commission, shall be payable either annually or at shorter intervals, may be of such terms and maturities, may bear such conversion privileges, may be executed by the manual or facsimile signatures of such officers of the commission, and shall be executed in such manner and at such time or times, or from time to time, and be payable at such times not exceeding forty (40) years from the date thereof, or, if commercial paper, from the date of initial issuance thereof, and at such place or places as the commission determines;

(b)
Such revenue bonds may provide that they or any of them may be called for redemption prior to maturity under conditions determined by the commission before issuing the bonds;

(c)
Such revenue bonds may, at any time on or after the earliest redemption date provided therefor at the time of their issuance, be refunded by the commission, in such amount as the commission may deem necessary to refund the principal of the revenue bonds to be refunded, together with any unpaid interest thereon, to create any necessary debt service reserve fund, and to pay any premiums, expenses and commissions required to be paid in connection therewith;

(d)
At the time of the initial issuance of commercial paper revenue bonds to pay the costs of industrial development projects or building projects, the commission may designate individual officials of any state agency as agents for purposes of approving the principal amount, the interest rate, the discount, if any, and the maturity date of revenue bonds being issued later to refund the maturing commercial paper revenue bonds; provided, however, that at the time of the initial issuance of any such commercial paper revenue bonds, the commission shall set the maximum principal amount, the maximum interest rate, and the maximum discount, if any, of the refunding revenue bonds plus the final maturity date of the last issue of such refunding revenue bonds; and provided further that the commission shall retain the right to revoke any such agent's authority at any time and for any reason whatsoever. Individual issues of commercial paper revenue bonds, issued as part of a continuing financing program, may be refunded by the approvals of such agents of the commission;

(e)
At the time of issuance of variable rate revenue bonds to pay the costs of industrial development projects or building projects, the commission may designate individuals or institutions which in the sole judgment of the commission have financial market expertise to serve as agent for the commission for establishing and changing from time to time while such variable rate revenue bonds remain outstanding the rate of interest to be borne by and the price to be paid for such revenue bonds; provided, however, that the rate-setting procedures and authority of each such agent shall be set forth in writing, and may include a formula or an index or indices based upon market factors, and shall be established by the commission at the time of issuance of such revenue bonds; and provided further that at the time of the issuance of such revenue bonds, the commission shall establish the maximum interest rate to be borne by the revenue bonds; and provided further that the commission shall retain the right to remove or replace any such agent at any time and for any reason whatsoever;

(f)
Any revenue bonds issued and outstanding hereunder to pay the costs of industrial development projects or building projects and the interest due on such revenue bonds shall, prior to the maturity or redemption date thereof, be deemed to have been paid to the same extent as if they had actually been paid in cash and retired, if:

1.
In the event any of such revenue bonds are to be redeemed on any date prior to their maturity, the commission shall have given a trustee appointed for the holders of such revenue bonds in connection with their issuance, in form satisfactory to such trustee and in conformity with the requirements of the resolution authorizing their issuance irrevocable instructions to give notice of redemption of such revenue bonds to the holders thereof by written notice which is satisfactory to such trustee;

2.
There shall have been deposited with the trustee either money in an amount which shall be sufficient, or direct obligations of or obligations guaranteed by the United States of America, or other obligations specified by the commission, the principal of and the interest on which, when due, will provide money which, together with the money, if any, deposited with the trustee at the same time, shall be sufficient to pay when due the principal and the interest due and to become due on such revenue bonds on and prior to redemption date or maturity date thereof, as the case may be; and

3.
In the event that such revenue bonds are not to be redeemed within the next succeeding sixty (60) days, the commission shall have given the trustee in form satisfactory to it irrevocable instructions to give, as soon as practicable, in a manner satisfactory to it, a notice to the holders of such revenue bonds that the deposit required by subparagraph 2. of this paragraph has been made with the trustee, that such revenue bonds are deemed to have been paid in accordance with the provisions hereof and stating such maturity or redemption date upon which money is to be available for the payment of the principal of and interest on such revenue bonds;

(g)
It is hereby declared and determined that the issuance of any and all refunding bonds as provided herein will be for a public purpose if the commission so declares in the proceedings authorizing same; and

(h)
If any officer whose signature or countersignature appears on revenue bonds issued to pay the costs of industrial development projects or building projects ceases to be such officer before delivery of the bonds, his signature or countersignature shall nevertheless be valid and sufficient for all purposes the same as if he had remained in office until delivery. Any such revenue bonds issued to pay the costs of industrial development projects or building projects shall be sold upon such terms as the commission deems best, either at public or private sale, and for such price, as the commission may determine. In the event the revenue bonds are sold at private, negotiated sale, the commission shall publish in accordance with the requirements of KRS Chapter 424 a notice of the intent of the commission to negotiate the sale of such revenue bonds within thirty (30) days of such proposed sale, which notice shall include the identification and description of such revenue bonds, an estimate of the week during which the negotiated sale is expected to occur and the identity of the state officer or agency and the fiscal advisor or managing underwriter from whom further information regarding the revenue bonds may be obtained. Revenue bonds, notes or other obligations issued by the commission under this chapter, the income thereon, and the transfer thereof, including any profit made on the sale thereof, shall at all times be exempt from taxation or assessment of any type by the Commonwealth, its agencies and departments, and by all political subdivisions within the state. Nothing contained in this section shall preclude or prevent the authorization and issuance by the commission from time to time of revenue bonds, notes or other obligations, the receipt of interest on which may be subject to federal income taxation.

(4)
The payment of revenue bonds issued to pay the cost of an industrial development project or building project, together with the interest thereon, may be secured by a pledge of and a first lien on all of the receipts and revenue derived, or to be derived, from the rental, financing or operation of the industrial development projects or building projects involved, including rentals and financing payments made by the Finance and Administration Cabinet from appropriated funds on a biennial basis, pursuant to lease agreements or financing agreements between the Finance and Administration Cabinet and the commission. Neither the payment of any revenue bond, nor the interest thereon, issued under the authority of this section shall constitute an indebtedness of the Commonwealth of Kentucky, nor shall any revenue bond or interest thereon be payable out of any fund except funds derived from rentals, financing payments or other revenues derived from the operation of the industrial development projects or building projects or from revenues as are available for the purpose by law.

(5)
If[In the event] revenue bonds are sold at public, competitive sale, the[such] revenue bonds issued by the commission under the provisions of this section shall be sold after notice adequate to inform the public of the sale. Notice may include posting on the Internet or newspaper advertising[ conforming to the requirements of KRS Chapter 424].

(6)
If[In the event] revenue bonds are sold at public, competitive sale, competitive bids for the sale of the[such] revenue bonds shall be opened and read publicly by the secretary of the Finance and Administration Cabinet or the secretary's[his] representative at a designated place, day and hour, all of which shall be announced in the notice[advertising] made relative thereto.

(7)
All money from the sale of revenue bonds issued pursuant to this section shall be deposited in the State Treasury and shall be credited to a special account to be designated as directed by the Finance and Administration Cabinet, and no part thereof shall be withdrawn from the State Treasury except for the purposes authorized by this chapter, together with the cost incidental to the issuing and selling of the revenue bonds and other expenses directly related thereto. The commission may provide in any trust indenture securing revenue bonds for additional terms and conditions thereof, or for other restrictions not in conflict with this chapter.

Section 26.   KRS 56.520 is amended to read as follows:

(1)
The commission may issue and sell revenue or other authorized bonds, in carrying out the provisions of this chapter, in denominations and amounts, as is deemed to be for the best interest of the Commonwealth, for any of the following purposes:

(a)
To acquire real estate for state governmental use;

(b)
To pay all or any part of the expense or cost of or incidental to a building project for state governmental use;

(c)
To defray the cost of plans, specifications, blueprints, architectural fees, and other expenses authorized to be incurred for state governmental use.

(2)
The payment of bonds issued, together with the interest thereon, may be secured by a pledge and a first lien on all of the receipts and revenue derived, or to be derived, from the rental or operation of the property involved. Neither the payment of any bond, nor the interest thereon issued under the authority of KRS Chapter 56, shall constitute an indebtedness of the Commonwealth of Kentucky, nor shall any bond or interest thereon be payable out of any fund except funds derived from rentals or other revenues derived from the operation of the properties or from revenues as are available for the purpose by law.

(3)
All competitive bids for the sale of revenue bonds shall be opened and read publicly by the secretary of the Finance and Administration Cabinet or the secretary's[his] representative at a designated place, day, and hour, all of which shall be indicated[announced] in the notice[advertising] made relative thereto.

(4)
If[In the event] the commission issues and sells bonds for a building project as authorized by KRS Chapter 56, insurance, including fire and windstorm, casualty, catastrophe, use and occupancy, and such other insurance as the commission may deem advisable, shall be carried in connection with the building project, and it may so obligate and bind itself in a trust indenture securing the payment of the bonds. Any insurance shall be paid for out of funds available for the project.

(5)
As provided in KRS 42.500, the commission may invest proceeds from the sale of its revenue or other authorized bonds as follows:

(a)
Obligations of the United States or obligations fully guaranteed both as to principal and interest by the United States;

(b)
Obligations of the Federal Financing Bank, the Federal Farm Credit Bank, the Bank for Cooperatives, the Federal Intermediate Credit Bank, the Federal Land Banks, the Federal Home Banks, the Federal Home Loan Mortgage Corporation, the Federal National Mortgage Association, the Government National Mortgage Association, the Federal Housing Administration, the Farmers Home Administration, the United States Postal Services;

(c)
Obligations for the Commonwealth of Kentucky;

(d)
Bonds and notes of any state or local government or public authority;

(e)
Savings certificates issued by any federal savings and loan association if any principal amount of the certificate in excess of the amount insured by the federal government, or any agency thereof, is fully collateralized;

(f)
Prime quality commercial paper bearing the highest rating of at least one (1) nationally recognized rating service and not bearing a rating below the highest by any nationally recognized rating service which rates the particular obligation;

(g)
Bills of exchange or time drafts drawn on and accepted by a commercial bank and eligible for use as collateral by member banks in borrowing from a federal reserve bank, if the accepting bank or its holding company is either incorporated in the Commonwealth of Kentucky or has outstanding publicly held obligations bearing the highest rating of at least one (1) nationally recognized rating service and not bearing a rating below the highest by any nationally recognized rating service which rates the particular obligations;

(h)
Participating share in a mutual fund for local government investment;

(i)
A commingled investment pool established and administered under KRS 66.480;

(j)
Evidences of ownership of or fractional undivided interests in future interest and principal payments on either direct obligations of the United States government or obligations the principal of and the interest on which are guaranteed by the United States, which obligations are held by a bank or trust company organized and existing under the laws of the United States or any state in the capacity of custodian;

(k)
Repurchase agreements with respect to either direct obligations of the United States or obligations the principal of and the interest on which are guaranteed by the United States or entered into with a broker or dealer, as defined by the Securities Exchange Act of 1934, which is a dealer recognized as a primary dealer by a federal reserve bank, or any commercial bank, trust company, or national banking association, the deposits of which are insured by the Federal Deposit Insurance Corporation or any successor thereof if:

1.
Such obligations that are subject to the repurchase agreement are delivered in physical or in book entry form to the local government or public authority, or any financial institution serving either as trustee for the local government or public authority or as fiscal agent for the local government or public authority or are supported by a safekeeping receipt issued by a depository satisfactory to the local government or public authority. The repurchase agreement shall provide that the value of the underlying obligations shall be maintained at a current market value, calculated at least daily, of not less than one hundred percent (100%) of the repurchase price. The financial institution serving either as trustee or as fiscal agent for the local government or public authority holding the obligations subject to the repurchase agreement or the depository issuing the safekeeping receipt shall not be the provider of the repurchase agreement;

2.
A valid and perfected first security interest in the obligations which are the subject of the repurchase agreement has been granted to the local government or public authority or its assignee or book entry procedure, conforming to the extent practicable with federal regulations and satisfactory to the local government or public authority, have been established for the benefit of the local government or public authority or its assignee;

3.
The securities are free and clear of any adverse third party claims; and

4.
The repurchase agreement is in a form satisfactory to the local government or public authority; and

(l)
Guaranteed investment contracts with a bank or insurance company, if the bank or insurance company bears one (1) of the two (2) highest ratings of at least one (1) nationally recognized rating service and does not bear a rating below one (1) of the two (2) highest ratings by any nationally recognized rating service.

Section 27.   KRS 56.803 is amended to read as follows:

(1)
When an agency determines that it will need office or other space, the agency shall submit a request for the acquisition of the additional space to the Department for Facilities Management in the Finance and Administration Cabinet. Except in the case of an emergency as described at KRS 56.805(3), an agency shall submit its space request in writing to the department at least ninety (90) calendar days before the space requested will be required by the agency. In the case of an emergency, an agency shall communicate its space needs to the department pursuant to KRS 56.805(3) as soon as an agency knows that it will need the space. If the commissioner of the Department for Facilities Management determines that insufficient space has been allocated to the agency making the request and that it is appropriate to lease additional space for the agency making the request, the commissioner[he] shall acquire the space required by lease as provided by KRS 56.800 to 56.823 and KRS 43.050, 48.111, and 48.190.

(2)
The Department for Facilities Management shall review each agency space request to determine whether space suitable to meet the agency's reasonable needs may be available in a state-owned or occupied building. If it is determined that there is suitable space available in a state-owned or occupied building, the commissioner shall notify the agency[ by letter]. A copy of the notice[letter] shall be kept on file.

(3)
If it is determined that there is no suitable space available in a state-owned or occupied building, the department shall comply with the procedures set forth in this section in the leasing of space, except as otherwise provided in KRS 56.800 to 56.823 and KRS 43.050, 48.111, and 48.190.

(4)
The department shall draw up general requirement specifications for the space required. These general requirement specifications shall not be changed except, at the discretion of the commissioner, when the lease process is initiated again pursuant to paragraph (c) of subsection (15) of this section or pursuant to paragraph (b) of subsection (16) of this section. The general requirement specifications shall be kept on file.

(5)
(a)
In soliciting the interest of lessors who have property to let in a county where space is sought, the department shall give adequate public notice to reasonably inform persons having property to let within the county of the type of space required, the general location of the property, and the number of square feet needed. The notice may include posting on the Internet or[comply with procedures established in this subsection.

(a)
The department shall place] newspaper advertisements. Each notice[advertisement] shall contain general information concerning the agency requirements for the space sought[ to reasonably inform persons having property to let within the county of the type of space wanted, the general location of the property, and the number of square feet needed,] and shall state the last time, date, and place that written responses shall be received. When it is anticipated that a lease may be negotiated containing deviations or variations from the terms and conditions of the state standard lease form prescribed by the Division of Real Properties, within the department, any deviations or variations shall be stated[noted] in the notice[advertisement].

(b)[
If a daily newspaper is published, and of general circulation, in the county where the space is sought, an advertisement shall be published two (2) times in that newspaper.

(c)
If there is not a daily newspaper published, and of general circulation, in the county where the space is sought, an advertisement shall be published one (1) time in a weekly newspaper published, and of general circulation, in the county where the space is sought and two (2) times in a daily newspaper not published, but of general circulation, in the county where space is sought.

(d)
If neither a daily newspaper nor a weekly newspaper is published, and of general circulation, in the county where the space is sought, an advertisement shall be published two (2) times in a daily newspaper not published, but of general circulation, in the county where the space is sought, and a copy of the advertisement shall be posted in a conspicuous place in the county courthouse.

(e)
If the Commonwealth intends to lease space in any county when the estimated annual rental charge will exceed one hundred thousand dollars ($100,000), the requirements established in paragraphs (a), (b), (c), and (d) of this subsection shall be followed. In addition, advertisements shall be published two (2) times in at least two (2) daily newspapers having broad circulation within the Commonwealth, to be designated by the secretary of the Finance and Administration Cabinet.

(f)
When an advertisement is published in a daily newspaper, the advertisement shall appear on any consecutive Monday and Tuesday.

(g)]
The Department for Facilities Management may use any means available to notify landlords that a notice has been given[advertisements have been placed].

(6)
[To respond to a newspaper advertisement, ]A property owner, or his representative, shall respond in writing on or before the time and date designated in the notice[advertisement] and shall state in the writing the type and location of the property, the name and address of the property owner, and the date of availability of the property. The department shall deal only with individuals who have submitted written responses on or before the time and date designated in the notice[advertisement].

(7)
All written responses received[submitted] on or before the time and date designated shall be opened or downloaded at the same time, publicly read or posted, and kept on file by the department.

(8)
Within five (5) days of the opening of written responses[ submitted on or before the time and date designated], the department shall transmit[mail] general requirement specifications to each person who submitted a written response on or before the time and date designated. The same general requirement specifications shall be transmitted[mailed] to each person.

(9)
After the general requirement specifications have been transmitted[mailed], except as provided in paragraph (a) of subsection (13) of this section, the commissioner, and department employees under his supervision, may negotiate with persons who submitted written responses on or before the time and date designated. If in the course of negotiations, a person proposes terms and conditions of lease different from those contained in the state standard lease form which are determined to be in the Commonwealth's best interest to accept, but no mention of the acceptability thereof has been made in the notice given[advertisement placed] pursuant to subsection (5) of this section, all other persons who submitted written responses on or before the time and date designated shall be notified[advised by letter] of the terms and conditions and shall be allowed to incorporate the terms and conditions in written proposals when submitted pursuant to subsection (12) of this section. A copy of each notice[of these letters] shall be kept on file.

(10)
[After the general requirement specifications have been mailed, ]The department shall inspect each space proposed to be leased to determine its suitability to the reasonable needs of the agency for whose use the property is sought. The owner of the property, or the owner's[his] representative, shall provide access to the property for the[such] inspection. A report of the findings about each property inspected shall be submitted on a site evaluation form to the commissioner of the department. Completed site evaluation forms shall be kept on file.

(11)
After the commissioner has reviewed the completed site evaluation forms, the commissioner[he] shall inform[send to] each owner of property, or his representative, of the steps necessary[a letter informing the person of what would have to be done] to bring the property up to general and specific requirement specifications. The commissioner[commissioner's letter] shall also invite each person to submit a written proposal on a form created by the Department for Facilities Management. A copy of the form shall be provided to each bidder[enclosed with each letter]. A written proposal shall constitute a best and final offer. The department shall not consider a written proposal unless it is submitted on a department form on or before the time and date designated[ in the letter. A copy of each letter shall be kept on file].

(12)
All written proposals submitted on or before the time and date designated shall be opened at the same time, publicly identified by the name of the property owner and the location of the property, and kept on file.

(13)
Except pursuant to paragraph (b) of subsection (15) of this section, when the requirements of paragraph (a) of this subsection shall not apply, from the time that written proposals are opened until the awarding of a lease, the department:

(a)
Shall not negotiate or agree to changes in the terms of written proposals except to correct technical errors;

(b)
Shall log in all contacts between department employees and any person with an interest in the awarding of a lease. The log shall state the time, date, place, and a summary of the substance of each contact. Each log entry shall be signed by the department employee who was contacted. After the lease is awarded, the log shall be kept as a department record.

(14)
(a)
The commissioner shall assess the proposals, taking into account factors including, but not limited to: consultation with the head of the agency for whose use the space is sought; the location and accessibility of the property to the public; its condition and state of repair; its conformity with the requirements of occupational health and safety regulations; its conformity with applicable state fire, health, safety and sanitation requirements; the proposed rental rates; utility and janitorial costs; agency moving costs; and whether the property proposed is in substantial conformity with the[ advertised requirements and] general and specific requirement specifications.

(b)
The commissioner shall give preference to properties in areas which have received, within the previous five (5) year period, state community development funds for revitalization if properties are offered at a competitive rate and meet the provisions of paragraph (a) of this subsection.

(15)
The commissioner, relying exclusively on his assessment made pursuant to subsection (14) of this section, shall:

(a)
Choose the best proposal in the interest of the Commonwealth;

(b)
Be permitted to negotiate with a potential lessor if he was the only responsive and responsible potential lessor who submitted a proposal; or

(c)
Except as provided in paragraph (b) of this subsection, reject all proposals when none is in the Commonwealth's best interest to accept as assessed according to the factors stated in subsection (14) of this section and may, at his discretion, initiate the lease process again.

(16)
(a)
The commissioner shall award or decline to award a lease to the potential lessor who submitted the best proposal pursuant to paragraph (a) of subsection (15) of this section or who negotiated with the commissioner pursuant to paragraph (b) of subsection (15) of this section. However, the commissioner shall not award a lease to a potential lessor who negotiated with the commissioner pursuant to paragraph (b) of subsection (15) of this section if that potential lessor's proposal after negotiations was not in the Commonwealth's best interest to accept as assessed according to the factors stated in subsection (14) of this section, and the commissioner shall not award a lease to a person other than a potential lessor prescribed in this paragraph.

(b)
If the commissioner declines to award a lease, he may, at his discretion, initiate the lease process again.

(17)
The commissioner shall put in writing the justifications for his decisions made pursuant to subsections (15) and (16) of this section. This writing shall be kept on file.

(18)
The department shall notify[send to] each person who submitted a written response on or before the time and date designated in the public notice[advertisement] pursuant to subsection (6) of this section, but who was not awarded the lease, of[a letter stating] the selected property to be leased, and that the person has a right to examine the leasing records relevant to the lease that was awarded. If the Capital Projects and Bond Oversight Committee, pursuant to KRS 56.823(2), will review the awarding of a lease, each notice[letter] shall state that fact. A copy of each notice[of these letters] shall be kept on file.

Section 28.   KRS 56.805 is amended to read as follows:

(1)
Notwithstanding the provisions of KRS 56.803(4) to (18), this section shall govern the leasing of space in a building owned by the federal government, by a political subdivision or municipal corporation of the Commonwealth, or if the space is required as the result of a bona fide emergency.

(2)
When the commissioner of the Department for Facilities Management determines that it is in the Commonwealth's best interest for him to negotiate a lease in a building owned by the federal government or by a political subdivision or municipal corporation of the Commonwealth, he shall do so. The commissioner shall state in writing his justifications for the determination, and the writing shall be kept on file.

(3)
A bona fide emergency shall be deemed to exist only in cases where the head of an agency already occupying leased premises certifies in writing to the Secretary of the Finance and Administration Cabinet that:

(a)
The leased premises have been damaged or destroyed by fire, windstorm, or other casualty; or

(b)
The leased premises are found to be in violation of regulations of the Kentucky Occupational Safety and Health Review Commission, and the violations cannot be remedied within thirty (30) days after the issuance of a citation to the lessor of the premises; or

(c)
The leased premises are found to be unsafe or unfit for occupancy due to any condition constituting a violation or infraction of fire or health laws and regulations and cannot be made safe within a reasonable time; or

(d)
1.
The necessity for leased premises arises from the enactment or adoption of federal legislation or regulations or state legislation, the effective date of which mandates commencement of programs to be housed in leased space before there is time for space to be acquired by public notice[advertisement]; and

2.
The agency's functions will be impaired or have to be discontinued unless other quarters to house the agency's operations are immediately located and occupied by the agency; or

(e)
An emergency, other than one described in paragraph (a), (b), (c), or (d) of this subsection, exists, and the Governor has given his express written authorization of an emergency lease. The certificate shall state the details of the emergency, and the head of the agency shall include the Governor's written authorization along with the certificate sent to the Secretary of Finance and Administration Cabinet.

(4)
Upon receipt by the Finance and Administration Cabinet of the certificate, written pursuant to paragraph (a), (b), (c), or (d) of subsection (3) of this section, or the certificate and the Governor's authorization written pursuant to paragraph (e) of subsection (3) of this section, the Department for Facilities Management shall take the action to locate and negotiate for the lease of space meeting the certifying agency's reasonable needs. As appropriate, the department shall keep the certificate or the certificate and the Governor's written authorization on file.

Section 29.   KRS 56.814 is amended to read as follows:

(1)
No officer or employee of any state agency shall engage in any act or make any representation or commitment to any person relative to the lease of any real property by the state without specific written authorization from and approval by the Finance and Administration Cabinet and neither the state nor the department shall be bound by the act, representation, or commitment unless so authorized and approved.

(2)
No officer or employee of any state agency shall disclose to any person or firm who might reasonably be expected to submit a proposal, any approved plans by the department for the lease of real property for which public notice[advertisement] is required under KRS 56.800 to 56.823 and KRS 43.050, 48.111, and 48.190 prior to the public notice[advertisement]. Discussions of approved leasing plans may be held after public notice[advertisement] with persons interested in submitting a proposal pertaining to the space requirements.

Section 30.   KRS 56.8169 is amended to read as follows:

(1)
In conducting the built-to-suit process, the commissioner of the Department for Facilities Management, after consultation with the agency or agencies for whose use the space is sought, shall arrive at a request for proposals.

(2)
The request for proposals shall indicate the relative importance of evaluation factors.

(3)
A request for proposals may be amended at any time prior to the deadline for the submission of proposals.

(4)
In soliciting the interest of firms to carry out a built-to-suit, the department shall comply with the procedures established in this subsection.

(a)
The department shall[ place newspaper advertisements. The advertisements shall] provide adequated public notice of a request for proposals and notice of the materials that the department will provide to a firm to assist that firm in responding to a request for proposals. Those materials shall include, but not be limited to, the request for proposals and the proposal evaluation sheet to be used by the selection committee. The notice[advertisement] shall also set a time and date for a written response to the notice[advertisement].

(b)[
If a daily newspaper is published, and of general circulation in the county where the space is sought, an advertisement shall be published two (2) times in that newspaper.

(c)
If there is not a daily newspaper published, and of general circulation, in the county where the space is sought, an advertisement shall be published one (1) time in a weekly newspaper published, and of general circulation, in the county where the space is sought, and two (2) times in a daily newspaper not published, but of general circulation, in the county where the space is sought.

(d)
If neither a daily newspaper nor a weekly newspaper is published, and of general circulation, in the county where the space is sought, an advertisement shall be published two (2) times in a daily newspaper not published, but of general circulation, in the county where the space is sought, and a copy of the advertisement shall be posted in a conspicuous place in the county courthouse.

(e)
In addition to the requirements of paragraphs (b) to (d) of this subsection, advertisements shall be published two (2) times in at least two (2) daily newspapers having broad circulation within the Commonwealth, to be designated by the commissioner of the Department for Facilities Management.

(f)
When an advertisement is published in a daily newspaper, the advertisement shall appear on any consecutive Monday and Tuesday.

(g)]
The Department for Facilities Management may use any means available to notify firms that a notice has been given[advertisements have been placed].

(5)
To respond to a notice[newspaper advertisement], a firm, or its representative, shall respond on or before the time and date designated in the notice[advertisement]. The[Its] response shall be in a[take the] form determined by the department and[of a one (1) page letter of interest which] shall provide the firm's[its] name and address.

(6)
All written responses submitted on or before the time and date designated shall be opened or downloaded at the same time, publicly read or posted, and kept on file by the department. A firm which fails to meet the deadline shall be barred from the procurement process.

(7)
The department shall transmit[mail] to all firms that responded in time[ to the advertisement] a request for proposals.

(8)
After the request for proposals have been transmitted[mailed], but before written proposals are submitted, the commissioner, and his staff, may hold any meetings, discussions, or negotiations that they deem appropriate with the firms.

(9)
(a)
The commissioner shall invite[send a letter to each of the firms, inviting] each firm to submit a written proposal, on a form created by the department, on or before the time and date set forth in the invitation[letter]. A form shall be provided to each firm[enclosed with each letter].

(b)
A firm that does not submit a written proposal, on a form created by this department, on or before the deadline shall be barred from the procurement process.

(c)
Employees of the department and the members of the selection committee shall keep the written proposals confidential until the lease is awarded.

(10)
The commissioner shall designate a department employee to determine which firms have filed, in a timely fashion, both a response to the public noticed[newspaper advertisement] and a written proposal on a form created by the department. The designated employee[He] shall create a list of the firms which have done so and certify the list.

(11)
The department shall organize the selection committee's first meeting. At that meeting, the selection committee shall:

(a)
Elect from its members a chairman and a vice chairman who shall hold their positions for the duration of the selection process;

(b)
Be provided with:

1.
The certified list of firms;

2.
The firms' written proposals submitted in response to a request for proposals;

3.
The request for proposals;

4.
The[ advertised] notice of request for proposals;

5.
The proposal evaluation sheets; and

6.
A notice[letter] from the commissioner informing the committee that the selection process is governed by KRS 56.800 to 56.823 and 56.990; and

(c)
Discuss the future conduct of its affairs.

(12)
The selection committee shall meet in executive session to:

(a)
Evaluate the materials with which it has been provided;

(b)
Select, but not rank, the three (3) most qualified firms, based upon the evaluation factors set forth in the request for proposals; and

(c)
Notify the department of the three (3) finalists.

(13)
The department shall notify[send a letter to] each firm which responded to the request for proposals, informing the firm of:

(a)
The three (3) finalists; and

(b)
The rest of the procedure that will be followed in the awarding of the built-to-suit lease.

(14)
The selection committee shall interview the three (3) finalists, preferably on the same day. The finalists shall be interviewed one (1) at a time, and each interview shall be attended only by representatives of the finalist and members of the selection committee. Members of the selection committee shall keep confidential the substance of an interview.

(15)
The selection committee shall meet in executive session to:

(a)
Rank the three (3) finalists based on the weighted evaluation factors in the request for proposals; and

(b)
Forward the ranking to the department.

(16)
(a)
The commissioner shall:

1.
Award the built-to-suit lease to the top ranked finalist; or

2.
Request best-and-final offers.

(b)
The commissioner shall request best-and-final offers only of the three (3) finalists. The commissioner's[His] written request shall include his reason for requesting best-and-final offers, and shall state a time and date by which all best-and-final offers will have to be received. A firm that does not submit a best-and-final offer by the deadline shall not be awarded the built-to-suit lease.

(c)
Employees of the department and the members of the selection committee shall keep the best-and-final offers confidential until the lease is awarded.

(d)
The selection committee shall meet in executive session to assess all the materials with which it was provided pursuant to subsection (11)(b) of this section, as well as the request for best-and-final offers and best-and-final offers. The committee shall rank the best-and-final offers of the three (3) finalists based on the weighted evaluation factors in the request for proposals. If the committee determines that the top ranked best-and-final offer is adequate, the committee shall forward the name of the firm that submitted the top ranked best-and-final offer to the department. If the committee determines that the top ranked firm's best-and-final offer is inadequate, the process shall end.

(e)
The commissioner shall award the built-to-suit lease to the firm chosen by the selection committee.

(17)
After the best firm has been selected, the department shall notify[send a letter to] the finalists, informing them of:

(a)
Which firm has been selected for the proposed lease; and

(b)
The rest of the procedure that will be followed in the awarding of the lease.

Section 31.   KRS 58.605 is amended to read as follows:

(1)
Subject to the reporting and approval requirements in KRS 58.610, any governmental agency may issue energy conservation revenue bonds to pay for the cost of energy conservation projects for the purpose of reducing the cost of energy to buildings owned or operated by the governmental agency by making energy-saving improvements to these buildings.

(2)
Upon the receipt of a qualified energy audit, including a cost-benefit analysis which establishes the expected annual energy cost savings which will result from an energy conservation project, a governmental agency, or an agency acting on its behalf, may issue energy conservation revenue bonds to finance the energy conservation project, with the following limitations:

(a)
The term of the bonds shall not exceed ten (10) years from the date of issuance, or the anticipated useful life of the energy conservation project as determined by generally accepted accounting principles, whichever is less;

(b)
The annual debt service payments on the energy conservation revenue bonds shall not exceed eighty percent (80%) of the projected annual energy cost savings resulting from the energy conservation project; and

(c)
The principal amount of the energy conservation revenue bonds issued to finance an energy conservation project shall in no case exceed ten percent (10%) of the estimated replacement cost of the building in which the energy conservation project is installed.

(3)
Energy conservation revenue bonds shall be issued in accordance with the provisions of KRS 58.010 to 58.140 and shall be sold at a[ publicly advertised,] competitive sale preceded by adequate public notice and shall bear interest at an interest rate or rates determined by the governmental agency at the time of the sale.

Section 32.   KRS 278.380 is amended to read as follows:

The commission shall deliver a certified copy of any order issued by it to each party to the proceeding in which the order was made, and to an officer or agent of the utility affected thereby. Notwithstanding any statute to the contrary, the commission may deliver its orders by means of electronic transmission rather than by United States mail in those proceedings where each party and each utility to be affected by the order has filed with the commission a written statement that it waives any right to service of commission orders by mail and that it, or its authorized agent, possesses the facilities to receive electronic transmissions. When service of a commission order is by electronic transmission, mailing shall be deemed to have occurred on the date the transmission of the order is completed.
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