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AN ACT relating to reorganization.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 304.17A-020 is amended to read as follows:

(1)
There is hereby created the Kentucky Health Purchasing Alliance consisting of the entire Commonwealth. The alliance shall operate independently from the department but shall be attached to the department for administrative purposes. The alliance shall be composed of organizational entities deemed appropriate by the alliance board of directors. The alliance shall be operational by July 15, 1995.

(2)
The alliance designated in subsection (1) of this section shall be the only entity permitted to operate as a statewide health purchasing alliance in the Commonwealth and shall operate for the benefit of the members of the alliance. The alliance is the exclusive entity for the oversight and coordination of alliance member purchases. Any health benefit plan offered through the alliance shall be offered by an accountable health plan, and the alliance shall not:

(a)
Directly provide insurance;

(b)
Directly contract, for purposes of providing insurance, with a health care provider or provider network, unless the provider or network constitutes an accountable health plan; or

(c)
Bear any risk, or form self-insurance plans among its members.


Nothing in KRS 304.17A-010 to 304.17A-070 shall limit the formation of business health coalitions; however, a person or entity that pools together or assists in purchasing health coverage shall not discriminate in its activities based on the health status or historical or projected claims experience of such employers or recipients.

(3)
Participation in the alliance shall be limited to mandatory alliance members and voluntary alliance members. The alliance shall be open to voluntary membership by those persons set forth in KRS 304.17A-010(23).

(4)
The alliance shall be governed by a board of directors consisting of five (5) members to be appointed by the Governor and confirmed by the Kentucky Senate. Members shall have expertise in business, finance, economics, or health benefits management and shall represent the interests of employers and health care consumers. No member shall be, nor have been:

(a)
A health care provider or health insurer;

(b)
An employee of a health care provider, health insurer, or health plan; or

(c)
A person having a fiduciary relationship to a health care provider, health insurer, or health plan.

(5)
The Governor may at any time remove any member of the alliance board of directors for cause after furnishing the member with a written copy of the charges against the member and affording the member a public hearing if requested.

(6)
The alliance may have regional advisory boards with the number of members, terms of office, and conditions of participation to be determined by the alliance and with the members to be appointed by the Governor from a list of three (3) candidates for each open position on each regional advisory board submitted by the President of the Senate and the Speaker of the House; however, the terms of office of any member of a regional advisory board shall not exceed four (4) years. The qualifications for regional advisory board members shall be the same as for alliance board members as set forth in subsection (4) of this section.

(7)
The members of the alliance board of directors and regional advisory boards shall be reimbursed for actual expenses incurred in the discharge of the member's duties.

(8)
The alliance board of directors shall employ an[a chief] executive director[officer] and comptroller for the alliance. The[ chief] executive director[officer] shall employ any professional staff necessary to carry out the duties of the alliance and any regional advisory board subject to the approval of the department.

(9)
No member of the alliance board of directors or any regional advisory board shall be subject to any personal liability for any loss sustained or damage suffered on account of any action or inaction of the alliance.

(10)
Nothing in KRS 304.17A-010 to 304.17A-070 shall be construed to prohibit or compel the health purchasing alliance or an accountable health plan from using the services of a licensed insurance agent or broker in order to assist in marketing, consumer education, claims assistance, grievance resolution, and servicing of health benefit coverage offered by the accountable health plan or through the health purchasing alliance. Any commissions or compensation paid by an accountable health plan to a licensed insurance agent or broker shall be determined between the accountable health plan and the agent or broker. An accountable health plan shall not vary compensation or commissions to such agents, brokers, contractors, or producers based directly or indirectly, on the anticipated or actual claims experience or health status associated with particular employers to which each plan is sold.

(11)
Notwithstanding any other provisions to the contrary, in order to support the teaching programs at the two (2) Health Science Centers, selective contracting for inpatient and outpatient services will include all university-affiliated teaching facilities in order to maintain a broad base of patients essential for the support of accredited teaching programs.

Section 2.   The General Assembly confirms Executive Order 96-884, dated July 9, 1996, to the extent it is not otherwise confirmed by this Act.
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