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AN ACT relating to school safety.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 158 IS CREATED TO READ AS FOLLOWS:

The General Assembly recognizes that:
(1)
It is necessary that the learning environment of Kentucky's schools be free from the fear of weapons and violence; and
(2)
The prevention of violent acts is a key to orderly schools, public confidence, and employee morale.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 158 IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Department of Education shall develop and evaluate training materials and guidelines on school safety issues, including behavior, discipline, and violence prevention. The department shall:
(a)
Establish and administer a grant process to local districts from any funds appropriated by the General Assembly for the purpose of developing innovative programs of violence prevention, conflict resolution, disruptive or assaultive behavior management, improved school security, peer mediation, and training for employees;
(b)
Establish a statewide data collection system by which school districts shall report by sex, race, and grade level:
1.
All incidences of violence and assault against school employees and students; incidences of possession of guns or other deadly weapons on school property or at school functions; and incidences of the possession or use of alcohol, prescription drugs, or controlled substances on school property or at school functions, and

2.
The number of arrests, the charges, and whether civil damages were pursued by the injured party; and
3.
The number of suspensions, expulsions, and corporal punishments.

(c)
Make periodic reports to the Interim Joint Committee on Education on the status of school safety efforts.

(2)
The Kentucky Department of Education shall complete a study of the issue of school security including two-way communications, classroom security, and other necessary and feasible methods or devices for assuring the safety of students, teachers, and other school employees. The study shall include information and testimony from persons knowledgeable about the situation. The department shall report its findings and its recommendations to the Joint Committee on Education by August 1, 1999.

Section 3.   KRS 158.148 is amended to read as follows:

(1)
In cooperation with the Kentucky Education Association, the Kentucky School Boards Association, the Kentucky Association of School Administrators, the Parent-Teachers Association, the Department for Social Services, the Department for Juvenile Justice, the Kentucky Chamber of Commerce, the Farm Bureau, members of the Interim Joint Committee on Education, and other interested groups, the Department of Education shall develop:

(a)
Statewide student discipline guidelines to ensure safe schools; and

(b)
Recommendations designed to improve the learning environment and student achievement, and to reduce the dropout rate in the state's public schools.

(2)
The department shall obtain statewide data on major discipline problems and reasons why students drop out of school. In addition, strategies currently being used successfully in programs in Kentucky and in other states shall be incorporated into the statewide guidelines and the recommendations to improve the learning environment and to reduce dropouts.

(3)
Copies of the discipline guidelines shall be distributed to all schools and school districts. The statewide guidelines shall contain broad principles to guide local districts in developing their own discipline code and school councils in the selection of discipline and classroom management techniques under KRS 160.345.[The local code shall be distributed to all students and parents in the district and shall be available for inspection.]
(4)
Each local board of education shall be responsible for formulating a code of acceptable behavior and discipline to apply to the students in each school operated by the board.

(a)
The superintendent, or the superintendent's designee, shall be responsible for overall implementation and supervision, and each school principal shall be responsible for administration and implementation within each school. Each school council shall select and implement the appropriate discipline and classroom management techniques necessary to carry out the code. The board shall establish a process for a two-way communication system for teachers and other employees to notify a principal, supervisor, or other administrator of an existing emergency. 

(b)
The board of education shall review and revise as appropriate the existing behavior and discipline code prior to the beginning of the 1998 school year. The board of education shall seek recommendations from parents, students, employees, law enforcement personnel, and youth-related agencies in the community in the development of behavior and discipline codes.

(c)
Each code shall:

1.
Specify the type of behavior expected from each student, the consequences of failure to obey these standards, and the importance of the standards to the maintenance of a safe learning environment where orderly learning is possible and encouraged.

2.
Address the topics of language used by students; respect for all school employees; fighting; threats; weapons on school property or at school functions; damage to the property or persons of others; misuse or destruction of school property; drug or alcohol abuse; the sale or distribution of drugs or alcohol; student conduct on school property; conduct in classes; and other subjects as deemed appropriate by the board.

3.
Require immediate disciplinary action for any student found with or possessing a weapon; using any object or weapon in a threatening manner; using or possessing any narcotic or stimulant drug; engaging in any physical assault; or threatening bodily injury to any person, student, or employee associated with any school-related function or activity.

4.
State that a student shall not threaten or use physical force, deprive or attempt to deprive any person of any possession, including money, while on school property or at school functions or activities. 

5.
Provide that the school may limit school access to monitored entrances.

(5)
A local board of education and each school council may choose to adopt different but consistent codes of behavior and discipline to apply to different classes of schools, including but not limited to elementary, middle, and senior high, under its jurisdiction. All codes shall be uniform to the extent of maximum consideration for the safety and well-being of students and employees.

(6)
The principal of each school shall apply the code of behavior and discipline uniformly and fairly to each student at the school without partiality or discrimination. School administrators, teachers, or other school personnel may remove threatening or violent students from a classroom setting. Suspension of primary school students should be considered only in cases where there are safety issues for the child or others, and only in exceptional cases.

(7)
Each local board of education shall have a discipline review committee consisting of the superintendent, one (1) school board member, two (2) classroom instructional personnel, and one (1) noninstructional employee. The committee shall review the discipline statistics at all schools to ensure that students at all schools are subject to a uniform and fair application of the code to guard against variance from school to school. 

(8)
A copy of the code of behavior and discipline adopted by the board of education shall be posted at each school. Guidance counselors shall be provided copies for discussion with students. The code shall be referenced in all school handbooks. All school employees and parents shall be provided copies of the code.

(9)
The local board shall adopt instructional placement options for threatening or violent students. 

(10)
The Department of Education shall[ first] provide technical assistance to those districts and school councils requesting this assistance in the development of their plans to improve student safety, classroom management, and learning environments[reporting the greatest number of dropouts. Reporting requirements shall be established by the Department of Education; however, reports shall be prepared in a manner that will provide data on successful strategies for dropout prevention].

(11)[(5)]
The Kentucky Board of Education shall establish criteria for the development of school violence and dropout prevention programs and award grants based on that criteria[for up to twenty (20) school districts in which:

(a)
The percentage of students dropping out of school is among the highest twenty-five (25) districts in the state; and

(b)
More than one hundred (100) students drop out of schools each year.


These grants shall be administered through contracts whereby school districts agree to provide dropout prevention services specified by the Kentucky Board of Education. In addition, the Kentucky Board of Education shall have the authority to award up to twenty (20) grants to school districts having high dropout rates but fewer than one hundred (100) dropouts per year]. The Kentucky Board of Education shall develop grant funding criteria based upon available appropriations.

Section 4.   KRS 158.150 is amended to read as follows:

(1)
All pupils admitted to the common schools shall comply with the lawful regulations for the government of the schools:

(a)
Willful disobedience or defiance of the authority of the teachers or administrators, use of profanity or vulgarity, assault or battery or abuse of other students, the threat of force or violence, the use or possession of alcohol or drugs, stealing or destruction or defacing of school property or personal property of students, the carrying or use of weapons or dangerous instruments, or other incorrigible bad conduct on school property, as well as off school property at school-sponsored activities, constitutes cause for suspension or expulsion from school; and

(b)
Assault or battery or abuse of school personnel; stealing or willfully or wantonly defacing, destroying, or damaging the personal property of school personnel on school property, off school property, or at school-sponsored activities constitutes cause for suspension or expulsion from school.

(2)
Each local board of education shall adopt a policy requiring intervention services, up to and including the expulsion from school for a period of not less than one (1) year for a student who is determined by the board to have brought a weapon to a school under the jurisdiction of the local board of education, or to have possessed alcohol, prescription drugs, or controlled substances for the purposes of sale or distribution at a school under the jurisdiction of the local board of education, or to have physically assaulted or battered or abused educational personnel or other students at a school or school function under the jurisdiction of the local board of education.[except that] The local board of education may modify the expulsion requirement for students on a case-by-case basis. A local board of education that has expelled a student from the student's regular school setting shall[may] provide educational and intervention services to the student in an appropriate alternative program or setting. In determining whether a student has brought a weapon to school, a local board of education shall use the definition of "unlawful possession of a weapon on school property" stated in KRS 527.070.

(3)
A pupil shall not be suspended from the common schools until after at least the following due process procedures have been provided:

(a)
The pupil has been given oral or written notice of the charge or charges against him which constitute cause for suspension;

(b)
The pupil has been given an explanation of the evidence of the charge or charges if the pupil denies them; and

(c)
The pupil has been given an opportunity to present his own version of the facts relating to the charge or charges.


These due process procedures shall precede any suspension from the common schools unless immediate suspension is essential to protect persons or property or to avoid disruption of the ongoing academic process. In such cases, the due process procedures outlined above shall follow the suspension as soon as practicable, but no later than three (3) school days after the suspension.

(4)
The superintendent, principal, assistant principal, or head teacher of any school may suspend a pupil but shall report the action in writing immediately to the superintendent and to the parent, guardian, or other person having legal custody or control of the pupil. The board of education of any school district may expel any pupil for misconduct as defined in subsection (1) of this section, but the action shall not be taken until the parent, guardian, or other person having legal custody or control of the pupil has had an opportunity to have a hearing before the board. The decision of the board shall be final.

(5)
(a)
Suspension of exceptional children, as defined in KRS 157.200, for more than a total of ten (10) days during a school year shall constitute a change of educational placement. The admissions and release committee shall meet to review the placement and make a recommendation for continued placement or a change in placement and determine whether regular suspension or expulsion procedures apply. Additional evaluations shall be completed, if necessary.

(b)
If the admissions and release committee determines that an exceptional child's behavior is related to his disability, the child shall not be suspended any further or expelled unless the current placement could result in injury to the child, other children, or the educational personnel, in which case an appropriate alternative placement shall be provided that will provide for the child's educational needs and will provide for a safe learning and teaching environment for all. If the admissions and release committee determines that the behavior is not related to the disability, the local educational agency may pursue its regular suspension or expulsion procedure for the child, if the behavior so warrants. However, educational services shall not be terminated during a period of expulsion. A district may seek temporary injunctive relief through the courts if the parent and the other members of the admissions and release committee cannot agree upon a placement and the current placement will likely result in injury to the student or others.

Section 5.   KRS 610.345 is amended to read as follows:

(1)
When a child is adjudicated guilty of an offense which classifies him as a youthful offender under KRS Chapter 640, the court in which the matter was tried shall notify the principal of any public or private elementary or secondary school which the child attends of the adjudication and the petition and disposition of the case. The name of the complainant shall be deleted. Upon written request of the authorized representative of the school, the court, if it deems it appropriate, may authorize the county attorney to give the school a statement of facts in the case.

(2)
When a child is adjudicated guilty of an offense which would classify him as a violent offender under KRS 439.3401, or be a felony under KRS Chapter 218A, 508, 510, or 527 if committed by an adult, but which would not classify him as a youthful offender under KRS Chapter 640, the court in which the matter was tried shall notify the principal of any public or private elementary or secondary school which the child attends of the charge, the adjudication, and the disposition of the case. The name of the complainant shall be deleted. Upon written request of the authorized representative of the school, the court, if it deems it appropriate, may authorize the county attorney to give the school a statement of facts in the case.

(3)
Notice of adjudication to school representatives referenced in subsections (1) and (2) of this section shall be released to employees of the school having responsibility for classroom instruction of the child, but the information shall otherwise be confidential and shall not be shared by school personnel with any other person or agency except as may otherwise be required by law. The notification in writing of the nature of the offense committed by the child and any probation requirements shall not become a part of the child's student record. A violation of the confidentiality provisions of this subsection shall be a Class B misdemeanor.

(4)
Records or information disclosed pursuant to this section shall be limited to records of that student's criminal petition and the disposition thereof covered by this section, shall be subject to the provisions of KRS 610.320 and 610.340, and shall not be disclosed to any other person, including school personnel, except to public or private elementary and secondary school administrative and counseling personnel, and to any teacher to whose class the student has been assigned for instruction. This section shall not authorize the disclosure of any other juvenile record or information relating to the child.

(5)[(4)]
Records or information received by the school pursuant to this section shall be kept in a locked file, when not in use, to be opened only on permission of the administrator.
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