UNOFFICIAL COPY AS OF  02/17/04
04 REG. SESS.
04 RS BR 1740


AN ACT relating to massage therapy.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 309.362 is amended to read as follows:

(1)
The board may deny or refuse to renew a license, may suspend or revoke a license, may issue an administrative reprimand, or may impose probationary conditions when the licensee or applicant has engaged in unprofessional conduct that has endangered or is likely to endanger the health, welfare, or safety of the public. Unprofessional conduct shall include the following:

(a)
Obtaining or attempting to obtain a license by fraud, misrepresentation, concealment of material facts, or making a false statement to the board;

(b)
Being convicted of a felony in any court if the act or acts for which the licensee or applicant for license was convicted are determined by the board to have a direct bearing on whether the person is trustworthy to serve the public as a licensed massage therapist. "Conviction," as used in this paragraph, shall include a finding or verdict of guilty, an admission of guilt, or a plea of nolo contendere in a court of law;

(c)
Violating any lawful order or administrative regulation promulgated by the board;

(d)
Violating any provision of this chapter;

(e)
Having sexual contact as defined by KRS 510.010(7) with a client or having engaged or attempted to engage in lewd or immoral conduct with any client or patient;

(f)
Engaging in fraud or material deception in the delivery of professional services, including reimbursement or advertising services, in a false or misleading manner; or

(g)
Evidence of gross negligence or gross incompetence in the practice of massage therapy.

(2)
In addition to the sanctions set out in subsection (1) of this section, the board may impose the following fines on individuals who violate the provisions of KRS 309.350 to 309.364 and administrative regulations promulgated pursuant to those sections:

(a)
A fine of not less than one hundred dollars ($100) nor more than five hundred dollars ($500) for a first offense;

(b)
A fine of not less than five hundred dollars ($500) nor more than one thousand dollars ($1,000) for a first second offense; and

(c)
A fine of not less than one thousand ($1,000) for a third offense and loss of license.

(3)
The board may, at its discretion, deny, refuse to renew, suspend or revoke a license, impose a fine, or impose probationary conditions following an administrative hearing pursuant to KRS Chapter 13B and in accordance with administrative regulations promulgated by the board.

(4)[(3)]
The surrender of a license shall not deprive the board of jurisdiction to proceed with disciplinary actions under KRS 309.350 to 309.364.
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