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AN ACT relating to public agency meetings and records.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 61.810 is amended to read as follows:

(1)
All meetings of a quorum of the members of any public agency at which any public business is discussed or at which any action is taken by the agency, shall be public meetings, open to the public at all times, except for the following:

(a)
Deliberations for decisions of the Kentucky Parole Board;

(b)
Deliberations on the future acquisition or sale of real property by a public agency, but only when publicity would be likely to affect the value of a specific piece of property to be acquired for public use or sold by a public agency;

(c)
Discussions of proposed or pending litigation against or on behalf of the public agency;

(d)
Grand and petit jury sessions;

(e)
Collective bargaining negotiations between public employers and their employees or their representatives;

(f)
Discussions or hearings which might lead to the appointment, discipline, or dismissal of an individual employee, member, or student without restricting that employee's, member's, or student's right to a public hearing if requested. This exception shall not be interpreted to permit discussion of general personnel matters in secret;

(g)
Discussions between a public agency and a representative of a business entity and discussions concerning a specific proposal, if open discussions would jeopardize the siting, retention, expansion, or upgrading of the business;

(h)
State and local cabinet meetings and executive cabinet meetings;

(i)
Committees of the General Assembly other than standing committees;

(j)
Deliberations of judicial or quasi-judicial bodies regarding individual adjudications or appointments, at which neither the person involved, his representatives, nor any other individual not a member of the agency's governing body or staff is present, but not including any meetings of planning commissions, zoning commissions, or boards of adjustment;

(k)
Meetings which federal or state law specifically require to be conducted in privacy;[ and]
(l)
Meetings which the Constitution provides shall be held in secret; and

(m)
That portion of a meeting devoted to a discussion of a public record exempted from disclosure under subsection (1)(l) of Section 2 of this Act.

(2)
Any series of less than quorum meetings, where the members attending one (1) or more of the meetings collectively constitute at least a quorum of the members of the public agency and where the meetings are held for the purpose of avoiding the requirements of subsection (1) of this section, shall be subject to the requirements of subsection (1) of this section. Nothing in this subsection shall be construed to prohibit discussions between individual members where the purpose of the discussions is to educate the members on specific issues.

Section 2.   KRS 61.878 is amended to read as follows:

(1)
The following public records are excluded from the application of KRS 61.870 to 61.884 and shall be subject to inspection only upon order of a court of competent jurisdiction, except that no court shall authorize the inspection by any party of any materials pertaining to civil litigation beyond that which is provided by the Rules of Civil Procedure governing pretrial discovery:

(a)
Public records containing information of a personal nature where the public disclosure thereof would constitute a clearly unwarranted invasion of personal privacy;

(b)
Records confidentially disclosed to an agency and compiled and maintained for scientific research. This exemption shall not, however, apply to records the disclosure or publication of which is directed by another statute;

(c)
1.
Upon and after July 15, 1992, records confidentially disclosed to an agency or required by an agency to be disclosed to it, generally recognized as confidential or proprietary, which if openly disclosed would permit an unfair commercial advantage to competitors of the entity that disclosed the records;

2.
Upon and after July 15, 1992, records confidentially disclosed to an agency or required by an agency to be disclosed to it, generally recognized as confidential or proprietary, which are compiled and maintained:

a.
In conjunction with an application for or the administration of a loan or grant;

b.
In conjunction with an application for or the administration of assessments, incentives, inducements, and tax credits as described in KRS Chapter 154;

c.
In conjunction with the regulation of commercial enterprise, including mineral exploration records, unpatented, secret commercially valuable plans, appliances, formulae, or processes, which are used for the making, preparing, compounding, treating, or processing of articles or materials which are trade commodities obtained from a person; or

d.
For the grant or review of a license to do business.

3.
The exemptions provided for in subparagraphs 1. and 2. of this paragraph shall not apply to records the disclosure or publication of which is directed by another statute;

(d)
Public records pertaining to a prospective location of a business or industry where no previous public disclosure has been made of the business' or industry's interest in locating in, relocating within or expanding within the Commonwealth. This exemption shall not include those records pertaining to application to agencies for permits or licenses necessary to do business or to expand business operations within the state, except as provided in paragraph (c) of this subsection;

(e)
Public records which are developed by an agency in conjunction with the regulation or supervision of financial institutions, including but not limited to, banks, savings and loan associations, and credit unions, which disclose the agency's internal examining or audit criteria and related analytical methods;

(f)
The contents of real estate appraisals, engineering or feasibility estimates and evaluations made by or for a public agency relative to acquisition of property, until such time as all of the property has been acquired. The law of eminent domain shall not be affected by this provision;

(g)
Test questions, scoring keys, and other examination data used to administer a licensing examination, examination for employment, or academic examination before the exam is given or if it is to be given again;

(h)
Records of law enforcement agencies or agencies involved in administrative adjudication that were compiled in the process of detecting and investigating statutory or regulatory violations if the disclosure of the information would harm the agency by revealing the identity of informants not otherwise known or by premature release of information to be used in a prospective law enforcement action or administrative adjudication. Unless exempted by other provisions of KRS 61.870 to 61.884, public records exempted under this provision shall be open after enforcement action is completed or a decision is made to take no action; however, records or information compiled and maintained by county attorneys or Commonwealth's attorneys pertaining to criminal investigations or criminal litigation shall be exempted from the provisions of KRS 61.870 to 61.884 and shall remain exempted after enforcement action, including litigation, is completed or a decision is made to take no action. The exemptions provided by this subsection shall not be used by the custodian of the records to delay or impede the exercise of rights granted by KRS 61.870 to 61.884;

(i)
Preliminary drafts, notes, correspondence with private individuals, other than correspondence which is intended to give notice of final action of a public agency;

(j)
Preliminary recommendations, and preliminary memoranda in which opinions are expressed or policies formulated or recommended;

(k)
All public records or information the disclosure of which is prohibited by federal law or regulation;[ and]
(l)
Public records or information as follows:

1.
Airport security plans for an airport served by a commercial air carrier, including photographs, maps, blueprints, drawings, and similar materials that depict critical airport operating facilities but not real estate leases, layout plans, blueprints, or information relevant thereto, or materials related to public use of the airport which are determined by the airport board not to constitute a threat to security;
2.
Technical information pertaining to trunking radio communications systems and mobile data communications systems used by state, county, and municipal government agencies including but not limited to law enforcement agencies, fire departments, emergency medical services, government administration, school districts, water management districts, and emergency management agencies, which would allow unauthorized individuals to gain transmit access on such systems or provide the ability to monitor encrypted or privileged communications by officers or employees of such agencies. "Technical information" means system trunking format data, mobile data terminal information, coded radio identification information, information pertaining to internal system structuring (agency/fleet/subfleet structure and identification data), system keys, encryption codes, and channel data information;
3.
Those portions of a comprehensive emergency management plan which address the response of a public hospital to an act of terrorism. Portions of a comprehensive emergency management plan which address the response of a public hospital to an act of terrorism include those portions addressing security systems or plans; vulnerability analyses; emergency evacuation transportation; sheltering arrangements; post-terrorism activities, including provisions for emergency power, communications, food, and water; post-terrorism transportation; supplies, including drug caches; staffing; emergency equipment; and individual identification of residents, and transfer of records;
4.
A security system plan or portion thereof for:
a.
Any property owned by or leased to the state or any of its political subdivisions; or
b.
Any privately owned or leased property, which plan or portion thereof is in the possession of any public agency.

As used in this subparagraph, the term "security system plan" includes all records, information, photographs, audio and visual presentations, schematic diagrams, surveys, recommendations, or consultation or portions thereof relating directly to or revealing security systems; threat assessments conducted by any public agency or any private entity; threat response plans; emergency evacuation plans sheltering arrangements; or manuals for security personnel, emergency equipment, or security training; and

5.
Electric, sewer, water, gas, telephone, and similar public utility security plans including photographs, maps, blueprints, drawings, and similar materials that depict critical public utility operating facilities, collection and distribution systems but not real estate leases, rate information, or materials related to public use of the utility or its products or services which are determined by the public utility not to constitute a threat to public security or which are necessary to inform the public so that utility services will not be interrupted by construction or other normal activities; and

(m)
Public records or information the disclosure of which is prohibited or restricted or otherwise made confidential by enactment of the General Assembly.

(2)
No exemption in this section shall be construed to prohibit disclosure of statistical information not descriptive of any readily identifiable person.

(3)
No exemption in this section shall be construed to deny, abridge, or impede the right of a public agency employee, including university employees, an applicant for employment, or an eligible on a register to inspect and to copy any record including preliminary and other supporting documentation that relates to him. The records shall include, but not be limited to, work plans, job performance, demotions, evaluations, promotions, compensation, classification, reallocation, transfers, layoffs, disciplinary actions, examination scores, and preliminary and other supporting documentation. A public agency employee, including university employees, applicant, or eligible shall not have the right to inspect or to copy any examination or any documents relating to ongoing criminal or administrative investigations by an agency.

(4)
If any public record contains material which is not excepted under this section, the public agency shall separate the excepted and make the nonexcepted material available for examination.

(5)
The provisions of this section shall in no way prohibit or limit the exchange of public records or the sharing of information between public agencies when the exchange is serving a legitimate governmental need or is necessary in the performance of a legitimate government function.

(6)
Nothing in subsection (1)(l) of this section shall be interpreted to limit the dissemination of and public access to emergency management, fire, disaster, emergency medical services, and law enforcement plans, training materials, documents, or other information which describes how public and private agencies and organizations are to mitigate against or respond to a natural, technological, or man-made disaster or emergency, not related to terrorism or a criminal act, or how the public is to mitigate against or protect itself from disasters or emergencies and interface with emergency services agencies during times of disaster or emergency.
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